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Mpog

Kal AAAwvV 114 AIKnyopwv

2€ Qmavinon T utr’ apiB. Tpwrt. 8583/04-08-2023 aitnong ToUu
6|Knyépou& Kal GAwv 114 Biknyopwv eKBETOUME TA
akoAouba:

1. Z0p@wva Pe TIC Bepeidelg SlaTdgeig Twv dpBpwv 1 Tap. 1 Tou Kwdika
Aiknyopwv (N. 4194/2013), «O Siknydpog eivar dnuooiog AEIToupyos» Kal 2
mrap. 1 Tou idlou Kwdika «O Siknyopogs eival cUAAEIToupyos NG SIKaIoouvng»,
£V KaTd T0 4pBpo 5 «a) Ymepaamilerar o Zuvrayua, v Evpwiraikn Z0uBacn
Twv AIkaiwpdTwy Tou AvBpwirou kai Ta [Mpoabera MpwrokoAAa auTtrg, 1o Xaprn
Twv BepeAiwd v SikalwpdTwy Tou avBpwirou Tng Evpwiraikng Evwong, KaBwg
Kai 1o oUvoAo Twv OIEBVWIV Kal eUpwITaikKWY ouuBdocwy yia 1a avBpwimiva
dikaiwpara, B) AKoAouBei TiC TapadOoEIC TOU UTTEPATTTIOTIKOU AEITOUPYNUATOS
Kai Tou¢C Kavoveg deovroAoyiag, Omwes Exouv Olauop@woel I0TOPIKA KaTd Tnv
aoknon ¢ diknyopiag kai diarurmwvovral atov Kwdika, y) Tnpei exeuubeia,
ammapaBiactn umép TOU EVIOAéa Tou, yia 60Q QUTOG TOU EUTTIOTEUBNKE N
mepInABav o€ yvwan Tou Kard v aoknon tou SIKNyopikoU AEITOUPYAHATOSY,
Ouoiwg, katd 1o dpBpo 2 8. { Tou Kwdika Acovroloyiag o diknyopog «...&ival
0 QUOIKOG UTTEQATTTIOTAC TWV adIKOUUEVWY Kal KATATTIECOUEVWVY.



2. MeTadu TWV UTIMPECIWY, TTOU MTTOPOUV va TTapExouv o1 diknyopol,
TTEPIAQUBAVETAI KQI N VOMIKA CUVOPOUN OE TTAPAVOHA A@IKVOUUEVOUG TTONITEG
TPITWV XWPWV, TTPOKEINEVOU VA EKKIVIjoouv Tn diadikaoia aitnong Tapoxns
aguUAou, oTrwg avaAutika TpoadiopileTal oto dpBpo 76 Tou v. 4939/2022.
Agdopevou 0TI, 6TTWG TTPORAETTETAN KAl OTO dpBpo 4 Tou v. 4939/2022, o
XOPAKTNPIOHOG EVOG TTPOCWTTOU WG SIKAIOUMEVOU VA TUXEI VOUIKHG OUVOPOMNG
MTTOpEi va diamoTwBei kal emi TOTTOU aTd yeyovoTa UETAYEVEOSTEPA TNG
avaxwpnong Tou amod Tov TOTTO TPOEAEUONG, Eival avaykaio va Ttou doBei n
duvarétnra va ekkivijoer T diadikacia aitnong Tapoxng acuAou. Tn
duvarotnta auty Oev HTTOPEl va TNV QOKAOEl OTrOIOOdNTTOTE TTapdvoua
QAQIKVOUHEVOS TTOAITNG TpITRG Xwpag, av Oev diIaBETel TNV avaykaia VOIKN
guvdpopr Oiknyopou, he Tov oTroio Ba TPETel va €xel Tn duvaroTnTa va
ETTIKOIVWVNOEI EAeUBepa Kal va Tou OWOElI TNV EVTOAR EKTTPOCWITNCNAS TOU
apéowg apoTou Ppebei oe eAANVIKG £dagog. H Trapoxr O€ TG VOUIKAG aUTHG
ouvdpoprng ouvioTtatal OTnV  UTTodoXr, TAUTOTTOINOnN, Kartaypagry Tou
TPOCWTTOU, TTAPOXN TNG avaykaiag @povTidag Tpo@ng r TTepiBaAywng (apbpa
29, 30, 31, 33 N. 4939/2022) ka1 petagopdg Toug oe Kévrpo YTrodoxng Kai
Tautotroinong i o KAeiatr EAeyxouevn Aopry, 6TTwg TpoRAETTETAI OTO APBpPO
381 Tou v. 4939/2022.

Zuxvd OPWG Ol TTaPATUTTOlI METAVAOTEG, TTOAITEG TpiTWV Xwpwv, {nTouv
aT1rd TOug BIKNYOPOUG VA KNV YVWOTOTTOINOOoUV 0TI ApXEG TNV ToTToBETIa, TNV
otroia Bpiokovral, @oBoUuEVOl TNV eVOEXOUEVN ANECN ETTAvATTPOWBNONA TOUG
oTn XWpa TTPOEAEUCNG. 2TNV TEPITTTWON auTh o1 dIKnyopol, epdooV HE TNV
apxIKn €TIKOIVWVIa Toug padi Toug, €xouv AdBel Tnv evioAr] ki avaAdBel Tnv
TTaPOXI VOUIKAG TTPOCTACIag TTPOG AuToUs, £0TW KI av Ogv £xouv £ABel akoua
og QuUOIKN emagn pali Toug, deopevovral amd TNV UTTOXPEWON TrPNONG
EXEMUBEIOG TNG TTER. ¥ TOu ApBpou S kal amd tn didragn Tou dpBpou 38 ToU
Kwdika Aiknyopwv (N. 4194/2013) kai utroXpeOUVTAI VA KNV ATTOKAAUYOUV OTI
ApPXEG, TTANPOYOPIEG, YIa TIG OTTOIEG OI EVTOAEIG TOUG £X0OUV {NTrCEl va TNPHoouV
10 SIKNYOPIKO QTTOPPNTO.

3. ITIg TTEPITITWOEIG AUTEG BEV HTTOPOUV Va BewpnBouv o1 diknyopol
ot utrofonBouv TNV TTapdavoun £icod0 TPITWV TTPOCWTITWY OTN XWpPd,
AapBavopévou utrown Kai Tou OT1 o1 diknyopol dev TaUTI{ovVTal JE TOUG EVTOAEIG
Kal TIG UTTOBETEIC TOUG, aAAd, CUPQWVA HE TNV TTEP. £ TOU ApBpou 5 Tou Kwdika
Aiknyopwv (N. 4194/2013), diatnpouv Tnv eAeuBepia XEIPICUOU TNG UTTOBEDNG
Kal OeV UTTOKEIVTQI O€ UTTODEIEEIS N CUMPBATEG WE TN QUON TOU AEITOUPYRHATOC
Toug (Air. EkB. N. 4194/2013, KuBehog, ot INwyou/Kwvatavrivou, Kwdikag
Aiknyopwyv, apBp. 5 apiB. 1). O avwTépw TTapadoxEg £xouv UIoBeTNBEI aTrd TIG
Apxég 17, 18 kai 20 Twv Baoikwv Apxwyv yia 1o PéAo tou Aiknyépou, TTou
Yi0BetriBnkav amd 1o Oydoo Zuvedpio Twv Hvwpévwy EBvwy yia v MpoAnywn
Twv EykAfuarog kai tn Metaxeipion twv EykAnupatiwv ABRava, KouBa,
27Auyouotou €wg 7 ZemreuPBpiou 1990 Keipyevo: U N DocumentA. CONF.



144/28/Rev.1, page 118 (1990) (https://www.refworld.org/cgi-
bin/texis/vtx/rwmain/opendocpdf.pdf?reldoc=y&docid=4bdabb772), kata TIg
otroiec «O1 kuBepvrioeis mpémel va eéaopadifouv aroug Siknyopous: (a) v
Goknon GAwv Twv EMayyeEAUQTIKWY TOUS KaBNKOVIWV Xwpic EKQoBIouoUC,
suTTédIa, TTAPEVOXANOEIC 1) avapuoaTes mapeuPoAés, (B) T duvaromra va
raéidevouv Kai va oUPBOUAEUOUV TOUS TTEAGTES TOUS EAEUBEPQ TOTO OTN XWPX
TOUC 600 Kal 070 £EWTEPIKO, Kai (y) TN duvardtnTa GOKNOong Tou AEIToupynuarog
TouU¢ Xwpic va ameAouvial pe OIWEEIS 1 BIOIKNTIKES, OIKOVOUIKES 1 GAAEC
KUPWOEIC yia oTToladnTroTe mPaéNg ToU TOoU EVIAOOETal OTO TTAQIOI0 Twv
KaBIEpWUEVWY ETTAYYEALQTIKWVY KaBNKOVTwyY Toug, Kavovwy kal deovioAoyiag
TOU OIKNYOPIKOU ETTaYYEALQATOCY.

4. Mpoc¢ TV KarewBuvan auTth Kiveital kal n vopoAoyia Tou AEE. Ztnv
amogacn C-821/19, Emirpotrh katd Ouyyapiag, ATrégaon Tou AikaaTnpiou TnG
EupwTraikic Evwong (Tufiua peifovog ouvBéoewg) Tng 16ng NoguPBpiou 2021,
ECLI:EU:C:2021 £yive dektd OTI «n mapoxr ouvopouns 1mpog urmoBoAn n
KardOeon aIrnosws aoUAou aTo £8aPog KPAToUS HéAoug, akoun Kai otav gival
Sedopévo yia To TPOoWITO TToU TTPooWépe! T BonBeia 611 n aitnon dev Ba yivel
dekrry, &ev umopei va OswpnbBei wg dpaotnpiérnra n omoia suvoei TNV
mapavoun gicodo f Siauovn utTNKOoU TPITNS Xxwpag n aviéaysvn oro
éSagoc kparouc péAouc» (okéwn 138)...[0]ev umopei [...] va yivel OeKTO OTI
UTTAKOOG TPITNS XWpag f aviBayevig mapaBaivel TOUS KAVOVES TTOU OIETTOUV TNV
gicodo kai Tn dlapovi aTo E6aPOS TWV KPATWV UEAWY, yia Tov AGYo Kai ovov
om {nrei, aTo E6aPOC TOU OIKeioUu KpaTous péAoug, Oiebvn mpoartacia. (¢ ek
rouToU, 61010 TTEPIOPICETal OTO va BonBrigsl Tov UTTHKOO TPITNS XWpeags n
rov aviBayevi va umrofdAsl ) va karabéael airnorn acuAou EVWITIOV TwWV
apuodiwv eOvikwv apyxwv, £0Tw Kal av yvwpiler om 1 airnon eivai
karadikaouévn o€ amoruyia, 8ev utropei va ouykpi8ei pe émoiov utrofonbsi
v mapdvoun sicodo, SiéAsuon i Siapovr), kard v évvoia Tou apbpou 1,
mapaypagoc 1, ¢ odnyiag 2002/90. H wg avw epunveia empBeBaioveral amo
10 GpBpo 6 ¢ amopdocws-mAaigiou 2002/946. EidIkoTepa, HOAOVOTI n
reAcutaia eTTBGAAEl aTa KPATN PEAN va BeaTrifouv QTTOTEAEGUATIKES KUPWOEIS Yia
mv 1éAson Twv adiknudTwy yia Ta omoia yiverai Adyog ato GpBpo 1 1ng odnyiag
2002/90, evrouroic 1o GpBpo 6 ¢ amopdocws-mAaigiou TPOBAETTE! PNTWS OTI
n epappoyr ¢ 8ev Biyel TNV TPOCTACIA TTOU TTAPEXETAI OTOUS QITOUVTES GOUAO
duvapel Tou b1eBvouc Sikaiou» (OKEWEIG 141-142).

5. SUpQWVA HE Ta avWTEPW, O ouvduaopd kai pe 1o apBpo 166 map. 1
Tou Kwdika Alknyépwy, Katd 10 01roio ol diatagelg Tou Kwdika: gival IDIKES
évavTi K&Be GAANG BidTagng, ol SIATAEEIS TNG TEP. Y Tou dpBpou 5 kai Tou apBpou
38 Tou Kwdika Aiknyopwv (N. 4194/2013) yia To ETTAYYEAHATIKO a1rdéppnTO
TOU BIKNYOpOU £ival EIBIKEG KOl UTTEPITXUOUV TWV BIATAEWY TwV TTap. 4 Kal S
Tou dpBpou 24 Tou v. 5038/2023 (Kwdikag MeTavaoTeuong), Tou BeaTriCouv
Ta adIkApaTa TG dIEUKOAUVONG EI0650U Kal TTApAPOVAG TTOAITWY TPITWV XWwpwv



XWpPig EAeyxo. ETTeIdr n ouvTpITITIKA TTAEIOWN@Ia TWV WG AV PETAVACTWY aTTd
TPITEG XWPEG OpIAOUV YAWOOEg AyvwoTeg aToug EAANveS Siknydpoug kal wg ek
TOUTOU YIQ TNV ETTIKOIVWVIA Twv BIKNYOpwY HPE TOUG EVTOAEIC auToug Kal TNV
avaAnyn TG &VTOANG XEIPIOPOU TwV UTTOBECEWYV TOUG €ival ammapaitntn n
Xpnoigotroinan Twv avrioTolxwy dIEpUNVEWY, £QOCOV 8gv UTTOPOUV Va
8swpnBoulv o1 diknyopol 611 utrofonBoulv Tnv TTapdvoun €icodo TPiTWY
TpoowTwy oTn xwpda. Opoiwg dev pmmopouv va Bswpnboulv kai ol
XpnoigotroioUpevol atrd Toug diknyopoug digpunveig 611 diadpauariouv
TETOI0 POAO. AIQQOPETIKA AKUPWVETAI N TTAPOXT VOUIKNAG TTPOCTACIAC EK HEPOUG
TwV BIKNYOPWYV TTPOG TOUG QITOUVTEG VOUIKN TTPOCTadIA.

6. ZUpgpwva pe 6oa opifovral aTo apBpo 39 ap. 1 Tou Kwdika Aiknyopwv
(N. 4194/2013) «Amayopeuvetar n oigéaywyrn épeuvac yia v avalnion
EYYPAQWY 1) GAAWV OTOIXEIWV 1) TWV NAEKTPOVIKWY [ETWYV QITOBNKEUONS QUTWYV,
KaBw¢ Kai 1 Karaoyeon aurwy, yla 000 xpovo Bpiokovral arnv Karoxn Tou
dIknyopou yia utto8eon mou autog xeipiCeram. Q¢ OKOTOS TNG AVWTEPW
didaragng Bewpeital APEVOS N TTPOOTATIA TNG OXEONG EUTTIOTOOUVNG METALU
EVTOAEQ Kal DIKNYOPOU, APETEPOU N TTPOCTACIA TNG UTTEPACTTIOTIKNAG TAKTIKAS
TOU ouvnyopou yla Tn OUYKEKPIMEVN evioAn (KwvotavTividng, Epeuvec kai
Kataox£oelig o€ diknyopikd ypageia, MNMoivXpov 1995, 870, Tpiavra@uAiou, H
puUBuIoN Kai n Asitoupyia Twv epeuvwv Katd Tov Kwdika Moivikig Aikovopiag,
IMOINIKA 41/1993, 317, MepTrepidng, ZxoAo EAAA 16.1.2008, MoivAoy 2008,
988). Zmv Evvoia Tng €peuvag TrepIAapBdveTal kGBe eidoug E€peuva, rToI
QOTUVOMIKN, 1DIWTIKA 1 €peuva AAAWV BIOIKNTIKWY apXwyv, OTTWS To AIMEVIKO
ZWPa, evw 0TV €vvoila Twv GAAwWv aToixeiwv TepIAauBdvovtal Kal ol
TNAEQWVIKEG TUVOUIAIEG Kal NAEKTPOVIKA apxeia fxou kai eikdvag (MTraATdg oe
lwyou/KwvoTtavrivou, Kwdikag Aiknyépwv, dpBp. 39 apib. 4-5). Zuvapwg £Xel
OexBei 1o EAAA o1 n TrapakoAouBnon cuvopiAiwy PeTagUu Siknydpou Kal TrEAGTN
TOU avap@iBoAa TTapaBIddel To ETTAYYEAUQTIKO ATTOPPNTO, TO OTTOIO ATTOTEAE! TN
Baon NG ox€ong EPTTIOTOCUVNG TTOU UTTAPXE! HETaEU BIknyOpou Kal TTEAATN Tou
(Pruteanu katd Poupaviag, No 30181/05, §49, 3.2.2015).

Me Bdon ta avwTEpw, dev ETITPETTETAI N DIEVEPYEIQ OTTOIOUDHTTOTE €idOUG
£PEUVAG OE QUOIKA ) NAEKTPOVIKA apxeia i TNAEQWVIKES UVOMIAIEG BIKNYyOpwWY
ME TTAPAVOHQ APIKVOUNEVOUG TTOAITEG TPITWYV XWPWV, OI OTTOIEC Eival avayKaieg
TTPOG EKTEAEGN TNG EVIOANG TOUG Kal Tnv doknon Tou OIKnyopikou
AEITOUPYNHATOG.
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