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AIDA Temporary Protection Compilation

The full-scale invasion of Ukraine which began on 24 February 2022 and the ensuing forced
displacement led to a prompt reaction from the European Union: on 4 March 2022 with Implementing
Decision 2022/382 the Council activated the 2001 Temporary Protection Directive (TPD) for the first
time, establishing a temporary protection regime for those fleeing Ukraine.

This document is a compilation of the information on the implementation of the TPD and similar national
temporary protection regimes. It collates analysis published in the Asylum Information Database (AIDA)
managed by the European Council on Refugees and Exiles (ECRE).

All the EU Member States covered by the AIDA database have applied the TPD, specifically AT, BE,
BG, CY, DE, ES, FR, GR, HR, HU, IE, IT, MT, NL, PL, PT, RO, SE, and SI. The United Kingdom,
Switzerland and Serbia are also part of AIDA and have separatedly implemented similar national
protection regimes which are analysed.

In activating the TPD, the EU’s response to this displacement crisis facilitated access to international
protection for those displaced by the fighting and alleviated the responsibilities of Member States. As
established in the Council Implementing Decision, temporary protection applies to nationals of Ukraine
and to selected third country nationals fleeing Ukraine from 24 February 2022 onwards; the people
covered are granted immediate access to a protection status in the EU in the country where they choose
to register. Temporary protection in EU countries lasts for a maximum of three years. Initally activated
for one year in October 2022 the temporary protection regime was extended until March 2024. As of
June 2023, extension up to 2025 has yet to be announced or approved.

To assist Member States in the national-level implementation of the TPD, the Commission has issued
operational guidelines and ‘Frequently Asked Questions’ documents, as well as encouraging states to
adopt flexible and wider regimes that go beyond the strict requirements of the Decision. Although the
Directive was translated into Member States’ national legal frameworks in the months and years
following its adoption in 2001 — as is mandatory under EU law — it had not been put to the test until
March 2022. Since then, a key priority has been monitoring the operationalisation of the TPD. Indeed,
mapping implementation is crucial to ensure that the states’ approach incorporates respect for
fundamental rights and contributes to the longer-term inclusion in European societies of current TP
holders. Monitoring also supports the identification of good practices and lessons learned which could
be applied to strengthen asylum systems as a whole.

To this end, the AIDA reports on international protection systems in Europe in 2022 include a detailed
annex on the respective country’s implementation of the TPD or similar national protection scheme,
covering both policy and legal developments. The annex describes the temporary protection procedure,
including its scope, access to the procedure, and guarantees for vulnerable persons. It then covers the
content of temporary protection, including rights to residence and status, family reunification, freedom
of movement, housing, education, labour market access, social welfare, and healthcare.

One year into the implementation of the TPD, in a highly challenging context, there are many positive
aspects to highlight: the EU’s response was immediate and protection focused; there proved to be
multiple advantages to offering automatic and immediate protection; EU institutions and agencies were
proactive in offering support and encouraging harmonised practices across the EU, via operational
guidelines, funding and on-the-ground assistance; generally, Member States’ reactions ensured rapid
access to a simple procedure thus allowing immediate acess to protection and to a wide spectrum of
substantive rights to most people fleeing. Aimost 5 million people were granted protection thanks to this
immediate response.
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Nonetheless, monitoring implementation of the TPD has also revealed challenges and gaps. Even after
one year of implementation, there are varying interpretations and thus divergent policies and practices
on certain aspects of the TPD and the Council Implementing Decision. In addition, practical difficulties
have arisen, linked inter alia to uneven distribution of TPD beneficiaries, entailing very different capacity
and resources to be deployed by states. As the displacement continues, access to rights needs to be
ensured in order to meet the longer term needs of TP holders. It therefore remains of key importance
that EU institutions continue their efforts to ensure a collective response for those fleeing Ukraine.

The document reproduces the 2022 AIDA report annexes on temporary protection and similar statuses,
published in spring 2023, as described above. It provides a detailed overview of legislative and practical
developments in relation to the procedure for and content of temporary protection in 19 EU member
states (AT, BE, BG, CY, DE, ES, FR, GR, HR, HU, IE, IT, MT, NL, PL, PT, RO, SE, and Sl) and similar
regimes in 3 non-EU countries (Serbia, Switzerland, United Kingdom). The annexes on temporary
protection were prepared by the national experts for each of the AIDA country reports on international
protection.

The TPD annexes complement the respective 2022 updates of the AIDA country reports. The
compilation should be read in conjunction with the full country reports and with other analysis of the
TPD, including ECRE Information Sheet and policy documents. For further information please see the
AIDA website, www.asylumineurope.org.

The TPD annexes will be updated alongside the country reports in the 2023 updates, with the objective
of monitoring implementation of the temporary protection framework, and mapping national level
approaches to transitioning out of the TPD regime.

The Asylum Information Database (AIDA) is managed by the European Council on Refugees and Exiles
(ECRE). It provides up-to-date information on asylum in Europe, which is open-source and thus
accessible to researchers, advocates, legal practitioners, and the general public on the dedicated
website www.asylumineurope.org. AIDA covers 23 countries, including 19 EU Member States (AT, BE,
BG, CY, DE, ES, FR, GR, HR, HU, IE, IT, MT, NL, PL, PT, RO, SE, and SlI) and 4 non-EU countries
(Serbia, Switzerland, Tirkiye, and the United Kingdom). The database also promotes the transposition
and implementation of EU asylum law in a way that reflects the highest standards of protection as set
out in international human rights law and established in best practice.
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A. General

Due to the illegal war of aggression by the Russian Federation on Ukraine on February 24, 2022, and
the resulting refugee movements, the Temporary Protection Directive’ (TPD) was activated by
implementing decision (EU) 2022/382 at the EU level.?

At the national level, further implementation takes place within the framework of the provisional right of
residence for displaced persons according to Section 62 AsylG? and the Displaced Persons Ordinance
(Vertriebenenverordnung).* The target group of the ordinance, adopted in March 2022, consists
primarily of Ukrainian citizens residing in Ukraine before 24 February 2022, beneficiaries of international
protection recognised in Ukraine and family members of these two groups.

The Displaced Persons Ordinance also references the reasons for exclusion set out in Article 28 of the
Temporary Protection Directive, which are the same as under the 1951 Convention and §§ 6-7 AsyIG.

Title (EN) Original Title (DE) Abbreviation Web Link
Federal Act concerning | Bundesgesetz uber die Asylum Act http://bit.ly/1jULWW6
the Granting of Asylum | Gewéahrung von Asyl (AsylG) (DE)

StF: BGBI. | Nr. 100/2005
Ordinance of the Federal | Verordnung der Bundesregierung Displaced https://bit.ly/3WWBTCT
Government on Uber ein voribergehendes Persons (DE)
temporary protection for | Aufenthaltsrecht fir aus der Ordinance
displaced persons from | Ukraine Vertriebene
Ukraine (Vertriebenen-Verordnung -
VertriebenenVO)
StF: BGbl. Nr. 92/2022

The right of residence for displaced persons arises ex lege (and expires ex lege) without a decision to
be. The persons concerned receive an ID card for displaced persons for documentation purposes. The
Bundesamt for Fremdenwesen und Asyl (BFA) is responsible for the procedure and the issuing of 1D
cards. The first registration is carried out by the organs of the public security service or the Provincial
Police Directorates (LPD).

There are no official statistics on the number of people displaced, directly or indirectly, by the conflict,
that are present in Austria but beyond the scope of TPD, however that is not to say there are none. As
the scope of the Austrian implementation of the TPD is very restrictive and focuses mainly on Ukrainian
nationals, there were several reports in March 2022 about third country nationals (TCNs) fleeing from
Ukraine to Austria.

1 Council Directive 2001/55/EC of 20 July 2001 on minimum standards for giving temporary protection in the
event of a mass influx of displaced persons and on measures promoting a balance of efforts between
Member States in receiving such persons and bearing the consequences thereof [2001] OJ L 212/12,
available at: http:/bit.ly/409uJhu.

2 Council Implementing Decision (EU) 2022/382 of 4 March 2022 establishing the existence of a mass influx
of displaced persons from Ukraine within the meaning of Article 5 of Directive 2001/55/EC, and having the
effect of introducing temporary protection, OJ L 71/1, available at: http://bit.ly/3EHe8Iw.

3 Bundesgesetz Uber die Gewahrung von Asyl StF: BGBI. | Nr. 100/2005, available in German at:
http://bit.ly/1jULWWS.

4 Verordnung der Bundesregierung Uber ein voriibergehendes Aufenthaltsrecht fir aus der Ukraine
Vertriebene (Vertriebenen-Verordnung — VertriebenenVO), 11 March 2022, available in German at:
https://bit.ly/3JQBKMV.
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TCNs with a residence permit in Ukraine are allowed to enter Austria for the purpose of organising their
onward travel or to legalise their stay in Austria. This concerned mainly students from African and Asian
countries who were studying in Ukraine before 24 February 2022. In some cases, the students tried to
apply for a status. A Tunisian student was searched and imprisoned by police in Linz. The police argued
that the student had asked about possibilities to legalise his stay in Austria and thus showed that he
was not willing to travel onward. The Ministry of Interior announced that TCNs who do not show the will
to travel onwards to their home countries are viewed to be illegally in the country.®

As of 24 March 2023, 464,000 Ukrainian nationals have entered Austria since 24 February 2022.
384,900 have since left Austria again. According to unpublished information by the office of the Refugee
coordinator, Andreas Achrainer, around 95,000 persons (63,500 female, 31,500 male) have been
registered and between March and 31 December 2022, 89,302 ID cards were issued to displaced
persons from Ukraine.

As of 31 December 2022, 91,232 persons were registered as displaced persons from Ukraine, of which
89,770 were Ukrainian nationals. In the Central Register of Residents, 68,124 Ukrainian nationals were
registered of which 55,339 received support via Basic care.

As of March 2023, 69,319 Ukrainian nationals have been registered in Central Register of residents in
Austria. The difference between the numbers of Ukrainian nationals registered in the Central Register
of residents and the number of ID cards issued has many reasons: Some ID cards were issued to non-
Ukrainian nationals (eg married partners), some were on short term visits to Ukraine at the time and
some moved back or to other countries for indefinite time without de-registering. After the process of
sending out the new ID cards at the start of 2023, it is to be expected that the number of ID cards issued
will be closer to the number of persons registered in the Central Register of residents. As of March 2023
53,223 Ukrainian nations receive Basic care.

In 2022, 628 Ukrainian nationals applied for asylum in Austria (as opposed to 91 in 2021).

Beneficiaries of temporary protection in Austria have almost exclusively Ukrainian citizenship:

Citizenship of beneficiaries of temporary protection in Austria as of 31 December 2022

Citizenship Total Male Female
Ukraine 88,790 28,456 60,334
Russian Federation 276 114 162
Armenia 98 46 52
Moldova 63 35 28
Georgia 63 50 13
Accumulated top 5 89,290 28,701 60,589
Rest 640 451 189
Total 89,930 29,152 60,778

Source: Ministry of Interior, Detailstatistik — Kennzahlen BFA, Annual report 2022, available in German at:

https://bit.ly/3Ap2RKu.

5 “Flucht aus Ukraine: Tunesischer Student festgenommen”, www.orf.at, 21 March 2022, available in German

at: https://bit.ly/40kUStc.
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B. Qualification for temporary protection

The target group essentially includes (§§ 1-2 of the Displaced Persons Ordinance):

% Ukrainian nationals residing in Ukraine before 24 February 2022 (§ 1 Z 1 Displaced Persons
Ordinance);

+« Non-Ukrainian third-country nationals with international protection or equivalent national
protection in Ukraine who had to leave Ukraine on or after February 24th, 2022 (§ 1 Z 2
displaced persons regulation). This applies to people with refugee status (asylum) or
complementary protection (equivalent to subsidiary protection) in Ukraine, as well as
recognised stateless persons;

% Family members of the two categories mentioned above (including non-Ukrainian nationals, §§
1 Z 3 in conjunction with 2 Expellees Ordinance). Family members are defined in § 2 Displaced
Persons Ordinance as including spouses, registered partners, minor unmarried children of the
eligible person and / or that of their spouse or registered partner, other close relatives if they
lived in the same household in Ukraine and were substantially or fully dependent on them.
These family links must have existed prior to 24 February 2022.

Austria further extended protection to two categories of Ukrainians (§ 3 Displaced Persons Ordinance)

who had left Ukraine prior to 24 February 2022 and were lawfully present in Austria on that date:
« Ukrainian nationals with a residence permit in Austria as of 24 February 2022, if it is not
renewed, since these individuals cannot return to Ukraine;

% Ukrainian nationals lawfully residing in Ukraine as of 24 February 2022 that were in Austria
either under a visa exemption on 24 February 2022 (holders of biometric passports) or under a

visa for Austria. They are only eligible after the visa expired.

Reasons for exclusion are similar to the reasons for exclusion of the 1951 Convention and § 6 Abs 1 Z
2 and Z 4 AsylG, replicating article 28(1) TPD). The exclusions apply to all of the target groups listed.

Regarding persons who left Ukraine prior to 24 February 2022, Ukrainian nationals lawfully present in
Austria on 24 February 2022 are eligible to register as displaced persons under the TPD.

There are several court cases pending regarding the question of whether Ukrainian nationals that
entered Austria after 24 February 2022 but had left Ukraine before 24 February 2022 are eligible for
temporary protection. In one case, the BVwG annulled the negative decision of the first instance
authority.® The Constitutional Court announced that it will examine some of these cases in the first half
of 2023.7 In a ground-breaking case with a decision from 15 March 2023, the Constitutional Court found
the practice of the Austrian authorities and BVwG to exclude Ukrainians that were not present in Ukraine
on 24 February from temporary protection in Austria as unlawful. In this case, a Ukrainian national who
has been on vacation to Georgia on the day of the invasion and could not return to Ukraine as planned
registered for TP in Austria but was denied a temporary protection status. This decision was arbitrary
and thus found unlawful as the Displaced persons ordinance in accordance with the TPD speaks of
“residence” in Ukraine and not about “being physically present” in Ukraine on 24 February 2022.2

The scope of the TPD in Austria is restricted compared to the Council Decision (for further details and
information regarding legal action taken in these matters, see Legal assistance). Notably, Austria chose
not to offer temporary or other adequate protection for TCNs covered by the Council Decision (article
2(2) and 2(3)).TCNs are allowed to enter the country but are not eligible for temporary protection unless
they were BIPs in Ukraine. Stateless persons are only eligible if they have already received some sort

6 “BVwWG: Wer gilt als ,vertrieben® im Sinne der VertriebenenVO?”, BVvwG 18.11.2022, W196 2262218-1/3E
und BVwG 07.12.2022, W189 2259726-1/4E, available in German at: https://bit.ly/3JPNwXO.
7 VfGH, ,Vorschau auf das Programm des VfGH im ersten Halbjahr 2023”, available in German at:

https://bit.ly/42CqUCJ.
8 VfGH, E3249/2022-12, 15 March 2023, available in German at: https://bit.ly/3ZVrJ6M.
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of protection status in Ukraine. All other TCNs are thus dependent on the regular asylum system.® This
is also the case for family members of Ukrainian nationals covered by TP who are themselves TCNs.
All TCNs that do not fall under the TPD regime have access to the regular asylum system. Applications
for titles of stay according to the Residency Law (NAG) generally cannot be submitted in Austria but
must be submitted before an Austrian embassy. After the start of the Russian invasion in Ukraine, the
embassies in Bratislava, Ljubljana and Munich were empowered by the Ministry of External Affairs to
receive applications based on the Residency Law (NAG).

§ 4 of the Displaced persons Ordinance foresees that temporary protection is granted until 3 March
2023 and will be prolonged automatically by half a year or a year in case the TPD is not withdrawn by
a Council decision. The Ordinance was amended by the government on 30 January 2023 stating that
the temporary stay will be prolonged until 4 March 2024.'° An application for renewal was not necessary:
ID cards for the beneficiaries were already issued and sent out them.

C. Access to temporary protection and registration
1. Admission to territory

Before the activation of the TPD at the EU level and clarification as to on what grounds persons fleeing
from Ukraine could enter the country, there were some reports of NGOs such as Mission Lifeline from
1 March 2022 that the Austrian police refused the entry to TCNs fleeing Ukraine that did not apply for
asylum." The Ministry of Interior clarified that TCNs fleeing from Ukraine are allowed to enter the
country based on Art. 5(c) of the Schengen Border Code for the purpose of planning their onward travel
or regularisation of stay in Austria.'? After March 2022, there were no reports of refusal of entry of TCNs
or Ukrainian nationals.

There is no known evidence of difficulties experienced by people who have returned to Ukraine and are
seeking to re-enter the country.

2. Freedom of movement

The Austrian police issued an internal decree on 27 February 2022 enabling Ukrainian nationals without
biometric passports to enter the country.'® There are no reports about Ukrainians having problems with
moving onwards to other countries.

3. Registration under temporary protection

The right of residence arises ex lege on the basis of the Displaced persons Ordinance
(Vertriebenenverordnung). The Displaced Persons Ordinance entered into force on 12 March 2022.
The protection status was initially granted until 3 March 2023 with the provision that it will be prolonged
for another year if the Council will not withdraw the activation of the TPD.

Verordnung der Bundesregierung Uber ein voriibergehendes Aufenthaltsrecht fiir aus der Ukraine
Vertriebene (Vertriebenen-Verordnung — VertriebenenVO), available in German at: https://bit.ly/3JQBKMV.
10 Bundesgesetzblatt 1l 27/2023, 30 January 2023, available in German at: https://bit.ly/41b6yyF.

.einreise fur Nichtukrainer schwieriger’, www.orf.at, 1 March 2022, available in German at:

https://bit.ly/3LV4iHI.

12 Ministry of Interior, Internal decree, GZ 2022-0.183.851, 10 March 2022, unpublished but cited in the
judgement by the Federal Administrative Court, L518 2254117-1/20 E, 23 January 2023, available in
German at: https://bit.ly/3UPM2Is.

13 Ministry of Interior, Internal decree, GZ 2022-0.183.851, 10 March 2022, unpublished but cited in the

judgement by the Federal Administrative Court, L518 2254117-1/20 E, 23 January 2023, available in

German at: https://bit.ly/3UPM2Is.
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The ID card for displaced persons is to be issued ex officio by the BFA to persons who fall within the
scope of the Displaced Persons Ordinance. There is no formal application: An initial registration is
carried out by the police and the registration papers are forwarded to the BFA. Displaced persons from
Ukraine can register for displaced person status with the police at the arrival centres located in 7 out of
9 provinces. The police register the personal data — usually this information is taken from the person’s
Ukrainian passport — and arrange for registration with the health insurance agency as well as the
registration in the central basic care information system (GVS BIS) if the wish to do so is expressed.
There is no further interview. If the conditions for the status are fulfilled, the ID card for displaced persons
is issued and sent to the persons concerned (see Residence permit).

In the registration process, existing biometric passports with a chip are read out and the signature is
recorded on the data entry form. These data points — including the photo stored on the passport — are
sent to the BFA. This data can then be used for the print order to the State Printing Office which is
responsible for the production of the ID card. Under these circumstances, it is not required that the
stranger submit a passport photo to the BFA.

If a person expresses the intention to receive displaced person status at the border, they are referred
to one of the 28 regional police registration centres. Upon registration, the person will receive an ID
card. If the person wishes to get Basic Care, the person has to register with the responsible Social Care
unit of the respective provinces. In the first months, in every province there was a central first reception
centre designed for Ukrainians where they could register for the ID card, social security, basic care and
allocation of accommodation. Some provinces have since closed these centres due to small number of
new people arriving from Ukraine.

There is no specific time limit for persons to apply for status, although the stay of Ukrainian nationals in
Austria is only legal the first 90 days, if they have a biometric passport.

Generally, the persons are advised to bring all sorts of identity documents to the registration. A passport
is usually sufficient. If no evidence is available further examinations such as interviews have to take
place.

The standard proof for residency in Ukraine before 24 February 2022 is the passport stamp upon
leaving the country. In case of biometric passports, it is assumed that the persons left Ukraine after 24
February. If there is no passport or no stamped passport, other proofs can be submitted. In case of
doubts, a examination proceeding by the authority is started and the person is invited to an interview.
Temporary protection for family members is only relevant if the person does not fulfil the conditions of
being eligible for TP themselves. Generally a birth certificate or any other proofs can be submitted. If
this is not sufficient from the perspective of the authority the person concerned or the relevant family
member is invited for an interview at the authority. In practice, this topic is not of relevance as TCNs
are not allowed to access TP.

After providing all the necessary documents, applicants are directly provided with an identity card for
displaced persons as a residence permit. There is no intermediary document while a person waits for
the ID card.

Initially, displaced persons from Ukraine encountered lengthy procedures of issuing the documents.
This was mainly a consequence of the high number of arrivals and the lack of established work flows
and crisis management. The lack of technical equipment such as fingerprint scanners and the
distribution of these throughout the country led to a backlog of cases in the first couple of weeks. As the

14 FAQ Ukraine, BBU GmbH, available in German, English and Ukrainian at: https:/bit.ly/3zb8jQM.
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registration was the precondition for the persons to enter the basic care system many displaced persons
were dependent on the support of civil society organisations that provided shelter and food."®

As there is no formal procedure and written decision, there is no appeal and no right to get free legal
assistance foreseen. In order to get a written decision, persons have to bring in an application for a
declaratory decision before the first instance authority'® which can be appealed in case of rejection.!”

4. Legal assistance

There is no written decision and therefore no access to free legal assistance foreseen. If the ID card is
not issued, the beneficiary of the temporary protection has to apply for a declaratory decision. As soon
as the decision is issued, it can be appealed. However, there is no free legal assistance funded by the
state for this procedure.

A network of NGOs (Diakonie and Caritas) offers free legal counselling and representation in these
cases.'® The goal of the counselling project is the equal legal treatment of all people who have fled from
Ukraine as some points of the Displaced persons Ordinance were identified to be unlawful, especially
with regard to the exclusion of some groups. By means of strategic litigation, selected cases should be
brought in front of the Austrian Constitutional Court and the European Court of Justice. In the focus of
the project is the exclusion of certain groups and the fact that decisions are not issued in written form
and therefore cannot be challenged in court.

According to the NGOs, the main points of strategic litigations are:

% Legal protection: The Displaced Persons Ordinance does not provide any legal protection
mechanism in the sense of a judicial review in the event that the status of displaced person is
not granted. It is questionable whether the rule is in conformity with Art. 47 CFR as an effective
remedy is not provided. Thus in selected cases will be challenged whether national
implementation is adequate as the TPD foresees the establishment of a legal remedy.

% Deadline cases: The Displaced Persons Ordinance foresees in general that only persons who
have left Ukrainian territory after 24 February are eligible for the temporary protection status.
However, there is no objective justification for the unequal treatment of Ukrainians who, for
example, left the country a few days before or a few days after 24 February 2022. In addition
to equality law considerations, considerations regarding the meaning of the word “expelled” are
also at the centre of the argumentation when it comes to the topic of the “deadline” after which
the persons must have left Ukraine. Section 1 (1) of the Ordinance on Displaced Persons
provides for a status for persons who have been “displaced” from February 24, 2022.
“Expulsion” from the home country is not to be equated with “physical abandonment™."® In a
ground-breaking case, in March 2023 the Constitutional Court issued a decision, that was
declared arbitrary and thus found unlawful, declaring that the exclusion of Ukrainian nationals
from TPD on the basis that the person was not physically present in Ukraine on 24 February
2022 when the person had its residency in Ukraine.2°

15 st da jemand? Staat lasst Flichtlingshelfer in Stich®, profil, 9 May 2022, available in German at:
https://bit.ly/3KJj3ft.

16 Art 56 AVG, VwGH, E 1994/10/25 92/07/0102, 25 April 1996, available in German at:
https://bit.ly/3UTBJwG.

17 Art 63 AVG.

18 Diakonie Flichtlingsdienst, Rechtsberatung fiir Vertriebene aus der Ukraine, available in German and
Ukrainian at: https://bit.ly/42NDzmg.
1 Verordnung der Bundesregierung Uber ein vorlibergehendes Aufenthaltsrecht fir aus der Ukraine

Vertriebene (Vertriebenen-Verordnung — VertriebenenVO), 11 March 2022,available in German at:
https://bit.ly/3JQBKMV.
20 VfGH, E3249/2022-12, 15 March 2023, available in German at: https://bit.ly/3ZVrJ6M.
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« Partners instead of spouses: The Ordinance on Displaced Persons only foresees the provision
of temporary protection status for “registered partnerships”, although this legal concept is
unknown in the Ukrainian legal system and is therefore irrelevant in practice. Art 15 para 1 (a)
of the TPD mentions “unmarried partners who have a permanent relationship with the reference
person’” if they “are treated similarly to married couples in accordance with the legislation or the
customs of the respective Member State”. This provision was taken up in Article 2, paragraph
4, letter a of the Council decision, whereby there was a linguistic change in the German
language version: "treated in a similar way" became "equal". This is obviously an editorial
mistake under Union law, a translation error, since the English, French and Italian language
versions, for example, continue to speak of “comparable” treatment instead of “equal
treatment”.?' As a consequence, TCN unmarried partners are currently not afforded TP in the
Austrian implementation of the TPD.

% Third-country nationals with permanent residence in Ukraine: Article 2 (2) of the Council
Decision stipulates that the Member States must afford either temporary protection or an
equivalent protection status in accordance with their national law to third-country nationals with
non-Ukrainian citizenship who were legally residing in Ukraine before 24 February 2022 on the
basis of a valid permanent residence permit and who cannot return to their country of origin
under safe and permanent conditions. In the national implementation, these third-country
nationals who are entitled to permanent residence are excluded from the status of displaced
persons, in practice the BFA refers them to the asylum procedure. However, this does not
represent an “equivalent protection status” since the impossibility of returning under “safe and
permanent conditions” is a sui generis concept below the threshold of Art. 3 ECHR relevant in
the asylum procedure.?

In general, NGOs like Diakonie Flichtlingsdienst and Caritas Wien offer free legal counselling to
displaced persons from Ukraine. There is no funding for legal counselling by the state.

In practice, there is no free legal assistance provided to displaced persons from Ukraine. NGOs
assisting displaced persons are only operating in the major cities. The legal counselling unit of the BBU
GmbH that assists asylum seekers in the regular asylum procedure are not available for displaced
persons from Ukraine as their scope of work is limited by law. At the borders, there are no NGOs
present.

5. Information provision and access to NGOs

There is no specific provision in law on mandatory provision of information for beneficiaries of temporary
protection.

The BBU GmbH, BFA and Ministry of Interior offer information on entry into the territory, documentation,
protection plans, and administrative procedures through specially designated webpages? in multiple
languages, primarily Ukrainian, Russian, English, and German. The office of the Refugee coordinator,
Andreas Achrainer, who is also CEO of BBU GmbH, also works together with administrators of
Ukrainian telegram groups in Austria.

21 Rechtsberatung fiir Vertriebene aus der Ukraine, available in German and English: https://bit.ly/417PhGG.
22 Rechtsberatung fiir Vertriebene aus der Ukraine, available in German and English: https://bit.ly/417PhGG
[7 April 2023]

2 BBU GmbH, Informationen fiir Schutzsuchende, available in German, English, Ukrainian and Russian:

https://bit.ly/3KkR4BG; BFA, Informationen zur Verlangerung des Aufenthaltsrechts fiir Vertriebene aus der
Ukraine, available in German and Ukrainian: https://bit.ly/3ZXvvN4; Ministry of Interior, Ukraine, available
in German and Ukrainian: https://bit.ly/3ZROMQe.
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The majority of Ukrainians is familiar with smart phones, apps, and QR codes. Written info sheets are
therefore not as popular for this group or are not used. However, there is a large group, especially
people above 60/70 years, who are not reachable via Youtube videos or social messenger groups. This
group uses phone hotlines and personal contact is more important. The relevant information material is
prepared in a multimedia and multilingual format. There have been improvements in communication
processing over the last year, however it was chaotic at the beginning.

A small group of deaf Ukrainians came to Austria in March 2022. The deaf community in Austria helped
with interpreters right from the start. For this group it was very challenging, especially at the beginning
in terms of communication. The support of the Austrian community of deaf persons helped in avoiding
chaotic situations.

In March 2022, the Austrian government set up the Ukraine Refugee Coordination Unit.2* Among other
things, its task is to coordinate relevant stakeholders in the area of care and accommodation for
displaced persons. In addition, the staff unit supports the coordination of aid and donations and other
support offers to Ukraine. The staff unit is obliged to report to the federal government. A key task is to
improve the processing of information and the communication of relevant information for Ukrainians
with a temporary protection permit.?®

Authorities?8, police?’, NGOs?8, employment agency?®, basic care centres® etc. have created their own
Ukraine pages on their websites and info sheets. Information has been translated into Ukrainian and
Russian. The BBU GmbH has also set up a hotline that can be reached 24/7 and that offers advice
and information in the first language, Ukrainian and/or Russian. Advice is also available in German and
English. There is also audio-video material available.®'

Ukrainian volunteers coordinate and support refugees, especially with information on e.g. rules, basic
care, education, work, contact persons. They are organised through the social messenger Telegram.
There are several different groups, usually one main group with several subgroups per federal state.
The refugee coordination unit works closely together with telegram moderators and tries to improve
living conditions for Ukrainian refugees.

Authorities provide information on how to get temporary protection at border crossings. Such
information is most typically provided in Ukrainian, Russian, English and German. However, in most
cases, the authorities will post this information online, and volunteers will provide it directly at the
checkpoints.

D. Guarantees for vulnerable groups

There is no specific mechanism to identify vulnerable groups upon arrival. Similar to asylum seekers,
there is the possibility of accommodation in assisted living for people with increased care needs (for
further information, see General Report - Special reception needs of vulnerable groups). However, the
mechanism established for asylum seekers is not available in the process of registration of displaced

24 Federal chancellery — announcement ukraine refugee coordination unit https://bityl.co/GteA.

25 Salzburger Nachrichten alternation refugee coordinator https://bityl.co/Gte7.

26 Eg the Province of Upper Austria, https://bit.ly/3Kmdpi7; Land Tirol, https://bit.ly/3zK6HOw.

o Ministry of Interior,’Erfassung und Aufenhalt’, available in German at: https://bit.ly/3MunSuG.

28 Eg Diakonie Fliichtlingsdienst, see https://bityl.co/Gtej; NGO tralalobe, see https://bityl.co/Gtel; Volkshilfe
Wien, see https://bityl.co/Gten.

29 Labour Market Service, ‘Labour Market in Austria for refugees from Ukraine’, available at:
https://bit.ly/3zG1Q0m.

30 Fonds Soziales Wien, ‘Anlaufstellen fiir vertriebene Menschen aus der Ukraine’, available in German at:
https://bit.ly/3GrBgD6.

31 BBU federal agency for care and support services, see https://www.bbu.gv.at/ukraine.
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persons from Ukraine as they are never in the responsibility of the first reception centres for asylum
seekers where the medical checks take place. The number of places in the framework of increased
care needs was already significantly too low before the arrival of displaced persons from Ukraine. There
are insufficient places for people with disabilities, elderly people with and without care needs, chronically
ill people as well as people with psychological and/or physical disabilities.

As Austria started evacuations of vulnerable persons from Moldova, it appeared that there was no
mechanism in place to identify capacity available to house handicapped persons. The announcement
to evacuate up to 2,000 persons with special needs was followed by the evacuation of only 540
persons.3? The reduction of the numbers was partly due to the lack of adequate accommodation and
treatment.

There is no special separate process for the care of displaced minors. The same standards apply as
for other unaccompanied minors seeking protection (see general report — unaccompanied children).

In some provinces, some NGOs offered additional psychosocial services that are now funded by the
state to provide help to individuals fleeing Ukraine suffering from mental health problems, including
torture survivors and traumatised beneficiaries.®® In Vienna, there are projects where outreach
psychological support is offered directly in the refugee facilities.3* This includes stabilisation and relief
talks in individual or group settings, but also crisis intervention. if necessary, referrals are made to other
counselling and support systems. Displaced persons, like others seeking protection, have access to the
various projects offering psychotherapy and crisis intervention services. There are no statistics
available, although NGOs in the field and media reports show that there is more demand than offer.®®

32 Ministry of Interior, Answer to parliamentary request 11120/AB, 12 August 2022, available in German at:
https://bit.ly/408VnG9.

33 Diakonie Flichtlingsdienst, AMIKE, available in German, Ukrainian, English and Russian:
https://bit.ly/43g010X; Asylkoordination, ‘Projekt Reset’, available in German at: https://bit.ly/3ZTYWzu.

34 Institut fUr Frauen- und Mannergesundheit, Projekt ,NEDA®, available in German and Ukrainian:
https://bit.ly/3zFmSw?9.

35 Der Standard, ‘Lehrkréafte wollen mehr Unterstiitzung fiir ukrainische Schiiler’, 15 February 2023, available

in German at: https://bit.ly/40S5CQh.

13



ecre
% European Council
on Refugees and Exiles

A. Status and residence

1. Residence permit

1. What is the duration of residence permits granted to beneficiaries of temporary protection?
1 year until 3 March 23, prolongation until 4 March 202436

2. How many residence permits were issued to beneficiaries from the activation of the Temporary
Protection Directive until 9 January 20237 89,648%

Once the registration process is finalised, the identity card for displaced persons is sent by mail to the
registered address given. In addition, there are also some mobile police units that can be called to go
to people with disabilities for the purpose of their registration, especially people with restricted mobility.
At the beginning of 2022, the issuing of identity cards for displaced persons was delayed. It now takes
on average about 2 weeks from submitting the application to receiving the ID card.

The ID card for displaced persons is issued in a uniform EU format (such as Residence permits
according to §§ 55-57 AsylG and according to the NAG). The card contains the following information:
first name, surname, date and place of birth, nationality, gender, picture, signature, date of issuance,
validity date (always "03.03.2023"), type of residence permit ("Permit for displaced persons"), reference
to labour market access ("Labour market access with labour market document”).

According to Section 3 Paragraph 5 AsylG-DV, the photo may also be older than 6 months, provided
the foreigner is recognisable. However, it has to meet passport photo criteria. Storing fingerprints on
the ID card is permissible (see § 6 AsylG-DV and VO 1030/2002), but not directly mandatory. In any
case, there were obstacles in data collection by the police due to the high number of arrivals and lack
of technical equipment at the start leading to a backlog of cases which resulted in problems for displaced
persons accessing the basic care services. After establishing work flows and distribution of finger print
scanners throughout the whole country, the backlog was reduced by the end of the summer 2022. At
the time of writing only few new registrations are being conducted. Displaced persons are being
registered and can access basic care system and social security at the arrival centres. ID cards are
usually sent out within 14 days.

The Displaced persons Ordinance foresees a right to stay in Austria for one year upon arrival with the
maximum until 4 March 2023. In December 2023, the Austrian government announced that the right to
stay was prolonged for another year until 3 March 2024. Following the announcement, new ID cards
were issued and sent to beneficiaries. A separate application was not necessary. The responsible
authority remains the BFA.

Access to the labour market through a working permit is directly connected to the ID card issued.
However, in order to access labour market, card holders still have to apply for a separate working permit
at the labour market service, which is issued without further examination.

The right to apply for family allowance and child care subsidies is also directly connected to the
residence permit received.

38 Ministry of interior, ‘Schutz fir Flichtende aus der Ukraine verlangert’, 22 December 2022, available in
Ferman at: https://bityl.co/Gtdf.
37 Statistics presented as part of a meeting organised by the Ukraine Refugee Coordination Unit.
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In principle, onward travel and registration in other EU member states is possible for displaced persons
from Ukraine registered in Austria. In some cases, displaced persons wishing to move to Austria from
another MS reported to NGOs that they were advised by the previous host country to opt out of basic
care or social welfare systems in the respective member state before moving to Austria. In the process
of renewal of ID cards following the prolongation of the TP, a few cases were detected via the EU
coordination platform, where were also registered in the basic care or social welfare system of other
MS.38

According to Section 4 (3) of the Displaced persons Ordinance, the temporary right of residence expires
if the person leaves the federal territory for more than just a short time. However, there is no legal
definition of the term ‘short time’ and no court case where this question had to be clarified. In similar
cases regarding the interpretation of when the place of residency is permanently moved (eg withdrawal
of asylum status because of moving to another country) it is observed that a short-term absence of less
than three month will not lead to an expiry of status. However, the statal institution providing Basic Care
in Upper Austria mentions a time period of less than three weeks being unproblematic. The basis of this
assumption is unknown.*® Moreover, should the temporary right of residence expire, it would arise again
ex lege when re-entering Austria if the requirements were still met.

There is no formal procedure to withdraw the status but an automatic expiry once the conditions for
granting the temporary protection are not given anymore. There is no declaratory decision to be issued
in Austria unless the displaced persons explicitly apply for it.

In some cases reported by NGOS, beneficiaries of temporary protection already registered in other
member states were denied registration in Austria. After intervention in the Ministry of Interior, the
registration was conducted and the persons received ID cards.

2. Access to asylum

The temporary right of residence does not exclude the right to apply for asylum. However, according to
§ 22 (8) of the Asylum Act, the time limit of 6 months for the authorities to take a first instance decision
in the asylum procedure is suspended if the applicant is eligible temporary protection. This means that
no further steps need to be taken by the authorities in assessing the asylum procedure as long as the
temporary right of residence exists. However, the BFA is also free to decide on the asylum application.
There is strategic litigation done by NGOs arguing that the suspension of the time limit is unlawful.
There is no judicial decision on the matter yet.

B. Family reunification

Temporary protection beneficiaries do not benefit from existing provisions concerning family
reunification beyond the TPD framework, such as family reunification of international protection
beneficiaries.

Family members of beneficiaries of temporary protection can also come to Austria and register for
temporary protection as long as the family members lived in Ukraine before 24 February 2022. Family
members are married spouses or registered partners, underage children and partners or other close
relatives, if they lived in the same household and were dependent on the beneficiary.

38 Protocol of the Platform Ukraine meeting organised by the Refugee Coordinator on 24 February 2023,
unpublished.
39 Land Oberdsterreich, Nachbarschaftshilfe fiir Fliichtlinge aus der Ukraine — FAQ, available in German at:

https://bit.ly/3KmWA48lI.
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If the criteria also apply to the family member directly temporary protection is to be issued on this basis
and not on the fact that the person is a family member.*°

There are no material requirements to fulfil.

Upon arrival, family members follow the same registration process as beneficiaries of temporary
protection. Proofs for the family relationship should be presented at registration (eg birth certificate). If
the proofs are not sufficient, the BFA will contact the persons involved for an interview at the authority.*!
Married partners, registered partners, underage children and partners or close relatives that lived in the
same households or were dependent on the beneficiary and lived before 24 February 2022 in Ukraine
are considered family members. They get the same protection status as the beneficiaries.

C. Movement and mobility

Beneficiaries of temporary protection have freedom of movement within the country. There are no travel
restrictions, although those who receive basic care are in effect restricted in their movement as if they
leave they will be expelled from basic care and have to reapply in the next province.

If the beneficiaries receive basic care (see Social welfare), they are allowed to stay away from the
organised housing for three days.

From March until November 2022 displaced persons could travel free of charge on public
transportation.*? Displaced persons are accommodated in the basic care assistance system, which also
covers asylum seekers. Within the framework of basic care,** some costs are covered in the area of
mobility/ticket for public transport. However, these are limited to: summons to authorities, medical
appointments, transfers from the arrival centre to reception centres. For school-age children up to 15
years of age, the costs of the ticket from the place of residence to school and back are covered. In fact,
the issue of mobility is insufficiently solved and is a known problem in accommodation within the
framework of basic care. In the federal province of Vorarlberg, there has been a reduced ticket for social
welfare recipients and those seeking protection in basic services since 2016.4

Beneficiaries of temporary protection also enjoy freedom of movement towards other EU Member
States once they are registered.

Short-term travel to Ukraine often occurs. There are no reports about problems when returning.

40 BFA, ‘FAQ Ukraine’, available in German, English, Ukrainian and Russian: https://bit.ly/41xfajF.

4“1 BFA, ‘FAQ Ukraine’, available in German, English, Ukrainian and Russian: https://bit.ly/41xfajF.

42 See for instance Orf news, ‘Freifahrt flir Ukrainer lauft wieder aus’, 29 October 2022, available in German
at: https://bityl.co/GtYG; OBB, ‘Ukraine-Hilfe', available in Ukrainian, English and German at:
https://bityl.co/GtYL.

43 See Law Grundversorgungsvereinbarung zw Bund und Lander, available in German at:
https://bityl.co/GtZX.
44 Vorarlberg, ‘Vorarlberger ,maximo fair* dsterreichweites Vorbild’, 14 October 2022, available in German at:

https://vorarlberg.orf.at/stories/3177999/.
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D. Housing

1. For how long are temporary protection beneficiaries entitled to stay in reception centres?
No limit

2. Number of beneficiaries staying in reception centres and state organisation housing as of 21
March 2023 15,992

3. Number of beneficiaries staying in private accommodation as of 21 March 2023
\ 36,9984 J

The main form of accommodation provided to beneficiaries of temporary protection is private
accommodation. For private housing, financial benefits can be applied for within the framework of the
Basic Care. The amount of the payments varies depending on the province. On average, mostly
everywhere the payments are as follows:

7

% Single person: € 260,- food allowance and € 165,- rent allowance

< Families (more than one person):#¢ € 260,- (per adult) / € 145,- (per child) food allowance and
€ 330,- family rent allowance

Moreover, temporary protection beneficiaries are entitled to basic care services (see Social Welfare),
which includes access to reception centres. There are different forms of organised accommodation: the
most common form is the one where food allowance is paid per person per day. This depends on the
province and is approx between € 6,- to 7,- per day. There are also accommodation options where full
board (breakfast, lunch and dinner) is provided.

Beneficiaries of temporary protection are entitled to the same basic care services as asylum seekers.
Responsible authorities are the Basic care authorities of the province of residency. In practice,
organised housing and implementation of pay-out is done by NGOs contracted by the provinces.

There is no time limit for beneficiaries of temporary protection to stay in reception centres and state-
organised housing.

As of 27 January 2023, 39,166 beneficiaries were staying in private accommodation and 15,979
beneficiaries were staying in organised housing. 13 persons were accommodated in first reception
centres.

There are other types of accommodation used, such as former hotels (Hotel de France in Vienna)*’
which were already used as quarantine centres during the Covid-19 pandemic. They now serve as
reception centres exclusively for displaced persons from Ukraine.

In 7 out of 9 federal states, there are arrival centres for Ukrainian refugees. They are situated in the
capitals of the federal state. Due to high numbers of displaced persons from Ukraine, former hotels or
former pensioners' accommodation were used to house displaced persons. These buildings are mostly
fairly old. Available arrival centres were for example a former university, a former mail distribution centre
or former hotels. It is foreseen that displaced persons do not stay there longer than three days. In
practice, many stay longer when the alternative housing option is in a rural area for example.
Beneficiaries often prefer to stay close to Vienna. They cannot be forced to go to a specific area like
asylum seekers (see General Report — Freedom of movement). If they overstay they are not kicked out.

45 Statistics presented as part of a meeting organised by the Ukraine Refugee Coordination Unit.

46 Art 9 GVV.

47 ORF News, ‘Hotel de France wird Fliichtlingsunterkunft’, 9 November 2022, available in German at:
https://bit.ly/41KSCfm.
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In the first month after 24 February 2022, the basic care system could not cope with the high number
of arrival of beneficiaries. The system was dysfunctional and in many cases it took months for the
authorities to process the application. This resulted in many people having to wait for basic care money
to be distributed. Civil society organisations jumped in and provided money and housing for the
beneficiaries. As of January 2023, the number of newly registered persons is low, thus the waiting time
for processing should not exceed 14 days in the provinces.

Reasons for a refusal of basic services is if there is no need for help, e.g. because the person has
enough income. Otherwise, the same rules apply as otherwise in basic care in organised
accommodation: absolute house bans are possible in case of violence, massive alcohol and drug
consumption, noise pollution and constant violation of the house rules.

Temporary protection beneficiaries are entitled to the following reception conditions:
% Financial allowance for private accommodation;

Accommodation in reception centres;

Meal allowance in reception centres where meals can be prepared by the beneficiaries
themselves (between € 6-7 per day per person);

Financial allowance or vouchers for clothing (€ 150,- per person per year);

Financial allowance for schoolkids (€ 200,- per child per schoolyear);

» In reception centres where meals/food are offered, people receive pocket money (€ 40,-per

person per month).

*,
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A big part of the private living space was provided by the Austrian civil society. There was a great
willingness to provide housing. In practice, many people providing accommodation assumed that the
state would take over after a few months if necessary. Many private accommodation providers are in
trouble with the costs of permanent accommodation of displaced persons, which means that some
beneficiaries have had to switch to organised facilities.*®

In February and March 2022, matching private accommodation hosts and beneficiaries was mostly
organised by NGOs like Train of Hope, Diakonie or Caritas. The state owned BBU GmbH which
operates the first reception centres for asylum seekers in the regular asylum procedure provided a
hotline and provided first housing possibilities specially designated for displaced persons from
Ukraine.*® This form of accommodation was predominantly used by displaced persons from Ukraine
transiting through Austria in the first months.

BBU GmbH also built up a matching system for private housing which operated in parallel to the NGOs’
initiatives.

NGOs have demanded an inflation compensation (Teuerungsausgleich) for private housing providers
and supporting NGOs.%° The minister of Interior announced that a payment of € 300 (for accommodation
of a single person) and € 600 (for a family) would be granted to private housing providers. A law was
presented in February 2023, but at the time of writing this law still has not being implemented.

There are no sufficient safeguards to prevent problems associated with inappropriate private hosting.
The Austrian basic care system has focused on organised housing throughout the last years. This is a
consequence of the government policy to prevent integration during the asylum procedure.

48 Wiener Zeitung, ‘Spate Hilfe fir Helfer’, 2 February 2023, available in German at: https://bit.ly/3ZOmG8d

49 BBU GmbH, Informationen fiir Schutzsuchende, available in German, English, Ukrainian and Russian:
https://bit.ly/3KkR4BG.
50 ‘Managementkrise im Asylbereich: NGOs verfassen 7-Punkte-Plan’, Kurier, 23 September 2023, available

in German at: https://bit.ly/3U8X8BP.
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With the arrival of more than 50,000 persons from Ukraine the government had to backtrack on this
point and ask civil society for support. Many problems arose due to the fact that in previous years private
accommodation of persons in basic care did not exist. There are no minimum standards for private
housing. There is no Ombudsman that would be competent to receive complaints, and NGOs have
received several reports in which Ukrainians complained about exploitation or bad housing conditions.
As the displaced persons feared that they would get transferred to a rural area in case they complained
there is a strong reluctance to make the reports public. In one case in Lower Austria, the regional
government of Lower Austria stopped supporting a privately-run accommodation centre financially as
some reports alleged substandard living conditions and labour exploitation.®! In the specific case,
a worn-out former home of the blind was used as accommodation where Ukrainians could live as basic
care recipients. The persons living there reported that they had to work for free in the accommodation.>?

E. Employment and education
1. Access to the labour market

Beneficiaries of temporary protection are allowed to work in principle. The right to work is bound to a
working permit that has to be applied for separately by the employer at the Labour Market Service. The
working permit is to be issued without further examination for beneficiaries of temporary protection. In
reality, it only takes a few days up to maximum two weeks to receive the working permit. Because of
this waiting time and the fact that the working permit can only be obtained through an application to be
presented by the employer, persons displaced from Ukraine struggle to find a job, given this
dependence to an employer’s actions.

It has been announced that a law is to be passed in spring 2023 to end the requirement of obtaining a
working permit for displaced persons from Ukraine. Then the integration process into labour market will
be easier.

As displaced persons from Ukraine only have access to the Basic care system (Grundversorgung) they
do not have the same access to the services of labour market service as have beneficiaries of social
security service.

In some provinces, displaced persons are obliged to register with the labour market service. There is a
lack of German courses and qualification measures for displaced persons, especially in rural areas.

In principle, bbeneficiaries of temporary protection can work as employees or self-employed, have
access to vocational training and enjoy equal treatment with workers in EU Member States regarding
remuneration and other conditions.

For employment purposes, all persons with temporary protection are considered foreigners with a
residence permit and are granted free access to the labour market and may be included in the register
of job seekers.

In practice, the integration into the labour market is hindered for beneficiaries that also receive basic
care. There is a very low maximum limit of money that can be earned additionally to the basic care (€
110). If beneficiaries earn more they run the risk of losing basic care, access to the social security
system, organised housing etc. As the group of displaced persons from Ukraine mainly consists of
women and children, it is in many cases not possible to work full time. Therefore, it is risky to start

51 ‘Hohe Kosten: Private Flichtlingsunterkunft sorgt fiir Wirbel‘, Kleine Zeitung, 24 August 2023, available in
German at: https://bit.ly/3FXgwvB

52 Orf.at, ‘Aufregung um privates Flichtlingsquartier, 17 May 2022, available in German at:
https://bit.ly/3ZVxIbR.
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working and losing access to basic care because if the job is lost after few months it might be difficult
to access the basic care system again.

As of December 2022, 11,776 working permits were issued and 8,126 persons were working (2,237
men and 5,889 women).53

2. Access to education

In Austria, schooling is compulsory for 9 years for children aged 6-15. At the beginning of 2022,
compulsory schooling did not include displaced persons. However, with the start of the new school year
in September 2022, compulsory schooling was communicated about more broadly and demanded by
the school authorities. 54 %°

In practice many children attend school in Austria in the morning and school in Ukraine via online tools
in the afternoon.%®

Children up to 16 years old are entitled to education under the same conditions as nationals. After the
end of compulsory schooling, access to education depends on the capacity of the schools. In this area,
some problems have been surged because schools simply did not have the capacity to accept all
displaced persons under the age of 18.

As of 13 February 2023, 5,590 displaced persons from Ukraine were attending primary school (Prim —
6-10 yrs old), 5,404 were attending middle school (Sek I, 11-14 yrs old) and 2,075 attended high school
(Sek 11, 15-18 yrs old).

Displaced persons from Ukraine in schools as of 13 February 2023

Province Primary school Middle school High school Total
Burgenland 227 197 103 527
Kérnten 198 204 54 456
Niederosterreich 1,333 1,342 426 3,101
Oberdsterreich 685 646 191 1,522
Salzburg 260 239 120 619
Steiermark 578 523 248 1,349
Tirol 380 397 60 837
Vorarlberg 164 139 42 345
Wien 1,865 1,717 831 4,413
All provinces 5,690 5,404 2,075 13,169

Source: Ministry of Education

53 Statistics presented as part of a meeting organised by the Ukraine Refugee Coordination Unit.

54 Stabsstelle Ukraine Fliichtlingskoordination, Téatigkeitsbericht Mérz bis Dezember 2022, unpublished.

55 Tiroler Tageszeitung, ‘Ab neuem Schuljahr uneingeschrankte Schulfplicht fiir ukrainische Kinder’, 22 August
2022, available in German at: https://bit.ly/3Kfgu9S.
58 Wiener Zeitung, ‘Gekommen um zu bleiben’, 22 February 2023, available in German at:

https://bit.ly/3zJ13go.
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So-called transition classes were activated for displaced children.>” These were already introduced in
2015/16 and exist to allow those who could not get a school place in the regular class system to access
school nevertheless. In the transition classes, the focus is on learning the German language;
mathematics, English and physical education are also taught. However, due to a shortage of teachers,
there was a backlog in the allocation of school places. The transition classes are also heavily criticised
as being segregational.>®

A challenge is the fact that many Ukrainian children still attend Ukrainian school via online tools in the
afternoon. Some of the children are under a lot of stress because they go to school in the morning and
follow online Ukrainian lessons in the afternoon. In some cases there have been reports or parents
putting a lot of pressure and obliging their children to follow the lessons from Ukraine rather than the
lessons in the Austrian schools or both. This has to be understood in the general context and the general
waiting dilemma that displaced persons are currently facing. Their willingness to take part in the way of
living in Austria depends on for how long the war will last and a sustainable return to Ukraine is not
feasible.*®

Due to the lack of knowledge of German, children have had to repeat classes or were downgraded to
a lower school level. This 'demotion’ is not motivating and is seen as unfair by children and parents as
they were already one or two grades ahead in Ukraine as reports from the Ukrainian telegram groups
show.

In general, the special needs of some children are addressed and alternative arrangements are put in
place if they cannot enter the regular education system but this depends on the province where the
person lives.

However, the law does not provide access to education or vocational training for adults/young people.

Displaced persons from Ukraine are accepted into the universities. They do not have to pay for students’
fees. &0

For Ukrainians over 16 years, there is no compulsory education anymore. Therefore, there are many
reports reaching asylkoordination dsterreich mentioning that institutions deny access to schools when
there is no capacity without offering an alternative. Vocational training is possible, but if salary is
included it gets more complicated: the employer then needs to apply for a working permit and if the
beneficiary is receiving basic care, only € 110,- can be earned without reduction of the basic care
support. In some cases, the beneficiaries earned too much which resulted in the whole family losing
access to basic care services, NGOs and supporters from civil society report.

As 45 percent of all displaced persons from Ukraine live in Vienna, transportation was not a big issue
until the free transportation was cut. Now, transportation costs are generally an obstacle for taking up
training and job.®

57 Standard, ‘Ukrainische Flichtlinge: Deutschlassen nicht fiir alle sinnvollv, 14 April 2022, available in

German at: https://bit.ly/3023JBH.

Tiroler Tageszeitung, ‘Tiroler Landessschulrat: Deutschklassen fordern Segregation’, 12 April 2018,

available in German at: hitps://bit.ly/3KpyND7; Standard, ‘AK fordert umfangreiche Reform der

Deutschforderklassen’, 11 October 2022, available in German at: https://bit.ly/3mIM6wI.

59 Stabsstelle Ukraine Fliichtlingskoordination, Tétigkeitsbericht Mérz bis Dezember 2022, unpublished.

60 Federal Ministry of Education, Science and Research, ‘Ukrainische Studierende auch im Wintersemester
2023/24 von der Studienbeitragspflicht befreit’, available in German at: https://bit.ly/3KuEZKi.

61 Stabsstelle Ukraine Fliichtlingskoordination, Tétigkeitsbericht Mérz bis Dezember 2022, unpublished.

58
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Beneficiaries of temporary protection do not have access to social welfare.

F. Social welfare

They are in the same basic care system as asylum seekers and are not a target group of social welfare
system. Authorities responsible for granting basic care and social welfare are Regional authorities of
the provinces. In the area of basic care, the actual implementation and counselling is outsourced to
NGOs like Caritas, Volkshilfe etc.

The basic care provided to beneficiaries of temporary protection is linked to a requirement to reside in
the province providing it. Contrary to asylum seekers, they choose which province to go to, resulting in
an uneven distribution with 45% in Vienna.

Beneficiaries receiving basic care in practice face the following problems, mainly due to unclear rules.
As explained above the authorities have little experience with the practice of beneficiaries living
privately. Consequently, a number of questions arise: how many generations living together count as
one household? Is the basic care to be calculated individually or is the family situation taken into
account? Will the basic care be withdrawn if the person refuses to attend German classes? Do retired
persons in Ukraine have to bring a proof that they cannot access their pension money in Ukraine and
why?

The regulation in the Basic Care Acts of the state and the federal provinces requires a contribution to
Basic Care if persons have an income. In practice, there is only an allowance of € 110 plus € 80,- for
each family member and the rest is used as contribution towards the reception cost. Also under the
regular system, if they have been receiving an income for more than 3 months, Basic Care support
should no longer be provided. For beneficiaries of TPD, the rules were modified at the start of 2023:
They are allowed to stay in the basic care system even if they earn more than € 110,-. For every earned
Euro they are allowed to keep 35 cent, the rest is deduced from the Basic care allowance. There is no
official information on the practice of these rather complicated rules yet, but there is an unofficial
calculator developed by the community of Ukrainians in Austria.®? The basic care departments in the
provinces have not all yet started to implement the new rules. The province of Carinthia has already
announced that it will not implement them at all.®3

Ukrainian nationals registered as displaced persons receiving basic care

as of 20.02.2023

Age group/Gender Male Female Total

Under 7 years 2,757 2,645 5,402
7-14 4,193 4,045 8,238
14-18 2,271 2,353 4,624
18-24 1,135 2,540 3,675
24-60 4,772 19,000 23,272
Over 60 2,409 6,101 8,510
Total 17,537 36,684 53,721

Source: Federal Ministry of Interior, Basic care system (unpublished)

62 Asylkoordination 6sterreich, Jenia’s very unofficial calculator for the Zuverdienstgrenze v. 2.1, available in
Ukrainian at: https://bit.ly/3oXigzc.
63 Asylkoordination dsterreich, Kompetenz Netzwerk Asyl, Ukraine, available at: https://bit.ly/3nkd8EY.
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Distribution of beneficiaries of temporary protection receiving Basic Care as of 20.02.2023

Province Organised accommodation Private housing Total
Burgenland 999 900 1,899
Karnten 232 1,056 1,288
Niederosterreich 3,268 7,030 10,306
Oberdsterreich 978 4,086 5,064
Salzburg 1,003 983 1,990
Steiermark 3,301 2,766 6,067
Tirol 1,765 1,417 3,182
Vorarlberg 1,218 450 1,668
Wien 3,223 19,029 22,252
Total 16,004 37,717 53,721

Source: Federal Ministry of Interior, Basic care system (unpublished)

G. Health care

Displaced persons from Ukraine are included in Austrian health insurance via basic care system as
soon as they register for temporary question.®* This also applies to displaced persons who do not
receive basic care services. Health insurance is not limited to emergency medical care.

Beneficiaries have access to the same health care as Austrian nationals.

Displaced people from Ukraine do not receive an e-card (health insurance card), but a replacement e-
card receipt in paper form. The replacement e-card must be picked up quarterly from a health insurance
branch office. Displaced persons who are employed receive the usual plastic e-card in credit card
format.

In the first months after February 2022, supporters of displaced persons and NGOs (Diakonie
Flichtlingsdienst, Caritas and Train of hope) reported repeatedly that there were problems with the e-
card replacement receipt. Hospitals or doctors were not well informed and asked for an e-card.
Occasionally there are still ambiguities today.

A major problem is the lack of consistent language mediation in the medical field. As part of the basic
care, costs for language mediation in the medical field are not covered. In justified individual cases, the
costs will be covered, but this is not always the case. The hospitals do not feel responsible for organising
language mediation, but often require that language mediation be brought along in order to receive
treatment. It happens again and again that people are sent away on the grounds that they cannot
understand each other. This was an existing problem even before the Ukraine crisis.

64 Art 2 (1) (3) GVV.
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The A-card is a residence permit that is, amongst others, granted to
beneficiaries of international protection. If the applicant receives a refugee
status, he/she will receive an electronic identity card, type A, that is valid
for 5 years. If he/she is granted subsidiary protection status, he/she
receives a residence permit in the form of an A-card for a period of one
year. The municipality may then renew it each time for a period of two
years.

The annex 15 is a temporary residence permit with a validity of 45 days
awaiting the issuing of the A-card. Beneficiaries receive the Annex 15 upon
registration, after their address is confirmed by the municipality, they are
given the A-card.

Upon registration at the IBZ registration Centre, beneficiaries with a
positive decision on their temporary protection application receive a
temporary protection certificate which serves a proof of their right to
temporary protection but does not in itself function as a residence permit.
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A. General

The Temporary Protection Directive (TPD) was implemented based on the provisions of the Belgian
Aliens Act (“de Vreemdelingenwet”)®® introduced in 2003.%6 At the time of implementation, temporary
protection was not ‘unknown’ to the Belgian Immigration Office, as in the past similar protection had
been offered to nationals of former Yugoslavia, Rwandese nationals, Bosnians, and Kosovars.®”
However, a framework that gave legal status to displaced persons was lacking until the implementation
of the Directive. Following the Russian invasion, the Belgian senate agreed on 25 February 2022 that
the necessary steps should be taken to temporarily accommodate Ukrainian war refugees.® Following
the Council Implementing Decision (EU) 2022/382 of 4 March 2022, a registration centre was set up
in Brussels for people with a potential right to temporary protection.®® The Belgian Aliens Act provides
that temporary protection is applied to the same categories of people who are eligible for temporary
protection under the implementation decision.”® While this is the case overall, there are slight
differences in interpretation and application (see further: Qualification for temporary protection).

Between 10 March 2022 and 28 February 2023, 66,386 persons received a temporary protection
certificate in Belgium.”" This includes 64,865 persons with the Ukrainian nationality, and 1,521 persons
holding another nationality.”? There are no statistics available on the specific grounds for granting
temporary protection, nor on the number of persons present in the country that were displaced but fall
beyond the scope of the TPD. The refusal decisions might however provide some insights in this
respect: in the same period, 1,208 Ukrainian nationals were rejected for temporary protection. The
most common refusal grounds are that the applicant did not prove to have been living in Ukraine before
24 February 2022, or the fact of having a residence permit in another member state (other than
temporary protection). For temporary protection applicants without the Ukrainian nationality, the total
number of refusal decisions in the same period amounts to 523.7 This includes people who did not
provide sufficient proof of family ties with a beneficiary or did not have a permanent residence permit
in Ukraine, and if they had provided sufficient proof, those considered to be able to return home in safe
and durable conditions.

B. Qualification for temporary protection

The durational scope of temporary protection in Belgium is in line with article 4 §1 of the TPD. Initially,
temporary protection is granted for a year, renewable with two periods of six months, after which a new
Council decision could extend it for another year. The temporary protection status can either be ended
in case the maximum period is reached or at any time if a decision of the Council of the EU ends

65 Law of 15 December 1980 regarding the entry, residence, settlement and removal of aliens, available in

Dutch and French at: https://bit.ly/3YaTMyC

66 Law of 18 March 2003 amending the Law of 15 December 1980 regarding the entry, residence, settlement
and removal of aliens, available in Dutch and French at: http://bit.ly/3HkLXzE

67 Chamber of representatives, Wetsontwerp, 1 October 2002, p. 4, available in French and Dutch at:
https://bit.ly/31F11vd.

68 The Senate, The senate passes a resolution on the Russian invasion in Ukraine, 25 February 2022,

available in Dutch and French at: http://bit.ly/3KPummsS.

69 Fedasil, Reception of the Ukrainian nationals, 4 March, 2022, available in English at: http:/bit.ly/3KImDXF.

70 Article 59/27 Aliens Act.

4 Statbel, Displaced persons from Ukraine, available in English at: https://bit.ly/3ZmG504.

72 IBZ, Temporary protection monthly statistics, available in Dutch and French at: https://bit.ly/3y1Kvyc. The
numbers from 2022 (from 10 March to 31 December) are added together with the numbers from January
and February (from 1 January until 27 February), see table 2.8 for 2022 and 2.6 for 2023.

73 IBZ, Temporary protection monthly statistics, available in Dutch and French at: https://bit.ly/3y1Kvyc. The
numbers from 2022 (from 10 March to 31 December) are added together with the numbers from January
and February (from 1 January until 27 February), see table 3.
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temporary protection.” Belgium has equally extended the temporary protection with another year
(rather than six months), up to March 2024 (see Residence permit).”®

In terms of the material scope, the following groups are considered to fall under the scope of temporary
protection in Belgium as implemented by the federal authority responsible for handling and deciding
on temporary protection applications, the Immigration Office (IBZ):

(1) Ukrainian nationals and their family members who had their principal place of residence before 24
February 2022 in Ukraine;

(2) stateless persons and third country-nationals who enjoyed international protection or an equivalent
status in Ukraine before 24 February 2022 and their family members who, before that date, had their
main place of residence in Ukraine;

(3) third country nationals who resided in Ukraine before 24 February 2022 on the basis of a valid
permanent residence permit and who cannot return to their country in a safe and durable manner.”®

Contrary to the wording of the Council Implementing Decision, the Immigration Office does not speak
of Ukrainian nationals who were 'residing' in Ukraine before 24 February but of those having their
'primary residence' in Ukraine before this date. While it is plausible that this is the case for many who
resided in Ukraine before 24 February, this still constitutes a restriction of the scope determined by the
Council Decision and raises unanswered questions about what can and cannot be considered as a
primary place of residence.

For Ukrainian nationals who left Ukraine before 24 February 2022, the Immigration Office evaluates
their case on an individual basis, considering all relevant elements.”” They usually receive a decision
on the day of registration, unless their case is more complex, in which case it can take up to three days
before a decision is made.”® There is no clear-cut formula according to which persons of this category
receive temporary protection, nor is there much clarity on the reasoning of the Immigration Office. It is
known, however, that Belgium follows the recommendations of the European Commission to extend
temporary protection to those categories of persons who left Ukraine shortly before 24 February
because of work, studies, or family visits (...), in the cases of persons who had a short stay permit in
Belgium before 24 February.” The issuing of temporary protection to 140 seasonal workers residing
in Belgium before 24 February indicates that this category - in the absence of other elements such as
a visa for another Member State or reasons of public order - generally receive temporary protection.®
Other persons whose long term residence permit is or was ending after 24 February 2022, such as
students, are subject to an individual evaluation by the Immigration Office.

In cases of Ukrainian nationals living in Belgium before 24 February without having registered their
residence in the country, the Immigration Office looks at aspects such as the administrative situation
of the person in question, how long they have been in Belgium and other elements in the file.®' Based
on an analysis of several such cases, it seems that whether one resided in Belgium before 24 February

74 Avrticle 57/30 § 1 Aliens Act

75 IBZ, Procedure, available at: https://bit.ly/3IDfIMQ.

76 Website Immigration Office: Temporary Protection, available at: https://bit.ly/3J9SwHo.

” Myria, Contact meeting, 18 May 2022, available in French and Dutch at: https://bit.ly/3XMDJHv, 13.

8 Ibid., available at https://bit.ly/3XMDJHv, 10-11.

79 See Agii (agency for integration and citizenship), pt. 2.3.1.1 Scope of application, available at:
http://bit.ly/3xZz2in.

80 See Agii, pt. 2.3.1.1 Scope of application, available at: http://bit.ly/3xZz2in.

81 Myria, Contact meeting, 23 March 2022, available in French and Dutch at: https:/bit.ly/3J3i2wW, 8.
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rather than in another Member State is considered as an essential element that can be advantageous
to the applicant.®?

Three types of third country nationals are eligible for temporary protection in Belgium:
(1) people who benefitted from international protection or equivalent national protection in Ukraine
whose primary residence was in Ukraine before 24 February 2022;

(2) people residing in Ukraine before 24 February 2022 on the basis of a valid permanent residence
permit who are not able to return safely and durably to their country of origin;

(3) people who provide proof of family links with a person enjoying temporary protection.

The decision whether a person can return to their country of origin safely and securely, is taken on a
case-by-case basis on the ground of a brief interview and evidence provided by the applicant.3 There
is no defined list of countries that are not considered as places where a safe and durable return is
possible. To determine whether a return to the country of origin under these conditions is possible, a
short interview is conducted within three days’ time of the application. The person is expected to
present out of their own initiative all the evidence in support of the impossibility to return in a safe and
durable manner.8 With regards to the possibility of a durable return, IBZ takes - among other things
but not exclusively — the following into account: whether the person has accommodation in the country
of origin, whether the person has lived there recently,® the years spent there, whether the person has
exercised economic activities there in the past, whether the person has studied there, whether the
person was able to provide for their living expenses, whether the person has a social network there
and whether the person speaks the local language.®® In regards to a family with a minor child, IBZ
particularly looks at the child’s link with the country of origin or the possibility of developing this link,
the years the child has spent there and the possibility of learning the culture and language (though the
parents).®” Finally, it is also considered whether the state of health could prevent them from returning
to the country of origin.%®

In case the Immigration Office decides that the person can return to their country of origin, this decision
may be subjected to a non-suspensive appeal to the Council for Alien Law Litigation (CALL). The
applicant can also decide to apply for international protection.

The ‘family members’ definition includes the following persons:
(1) the spouse or unmarried partner with whom a durable relationship is maintained, according to the

definition provided in the Belgian Aliens Act (meaning only registered partnerships are considered
equivalent to marriage®);

82 This reasoning is strengthened by the issuing of a negative decision by IBZ [internal document], 5 August
2022, of someone who left Ukraine 4 months before the 24 February 2022, which she spent in Poland, and
who was denied temporary protection upon arrival in Belgium even though there was no element of public
order or a visa for another member state.

83 IBZ, Stateless persons and nationals of third countries, available in English at: https://bit.ly/3Zkem0Qy.
84 Myria, contact meeting, 18 may 2022, p. 7-8, available in French and Dutch at: https://bit.ly/3Z8V8es.
85 IBZ, negative decision [internal document], 25 August 2022

86 See: CAL nr. 278.203, 30 September 2022, available here; CAL nr. 278.204, 30 September 2022, available
here; CAL nr 277.651, 20 September 2022, not online available.

87 CAL nr. 278.204, 30 September 2022, available here.

88 IBZ, negative decision [internal document], 25 August 2022

89 Article 4, Royal Decree, 7 May 2008, available in French and Dutch at: http://bit.ly/41AMIU3, implementing
article 40bis §2 Aliens Act. See also Council of Alien Law Litigation (CALL) 14 October 2022, nr. 278 741
which states that in case there is no marriage, a partner relationship can only be proven through a legally
registered partnership.
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(2) minor unmarried children, including those of the spouse, regardless of whether they were born
within or outside the marriage or are adopted;

(3) other close relatives who were living with the family at the time of the circumstances surrounding
the mass influx of displaced persons, and who were wholly or mainly dependent at that time.*®

On some points, it differs from the scope of the Council Implementing Decision. Firstly, while article
2(4) of the Council Implementing Decision requires that family members must have been residing in
Ukraine before 24 February, Belgium does not apply this criterion for the family members under article
2(4) (a) and (b) (spouse or durable partner and minor unmarried children). This means that for these
categories of family members — whether Ukrainian or third country national — Belgium broadens the
scope of application and allows for family reunification also if the family was formed after 24 February.®!
Secondly, while the ‘other close relatives’ mentioned in article 2(4)(c) of the Council Implementing
Decision are considered to fall under the scope of the TPD, the Belgian Aliens Act states that Belgium
‘may’ grant a residence permit to this category.®? There is a ‘de facto appreciation’ in this context,
resulting in many ambiguities concerning the application of temporary protection to this category of
persons.®® For example: the third country national parents, who thus do not themselves fall under art.
2 (1) (b), are subject to the discretionary margin applied by IBZ. The IBZ only specifies that ‘the decision
to grant a residence permit to this ‘other family members category’ will consider the exceptional
difficulties they would encounter if the reunification of these family members would not be allowed.”®*
This is a ‘case-by-case evaluation.®® There are no indications as to how IBZ assesses this dependency
link.

Persons with a residence permit (as a student, worker...) in another member state are excluded from
temporary protection. The Immigration Office stated that the fact that a person has a visa issued by a
European member state could give rise to a refusal decision. While each case is treated individually,®
the application of this criterion is rather strict in practice. The CALL however recently annulled an
unfavourable decision by the Immigration Office for a person with a short-term visa for study purposes
in another member state which was set to expire on short notice. It stated that ‘temporary residence
based on a short-term visa cannot be compared to temporary protection’, referring equally the
communication from the Commission, which states that people are free to choose the member state
where they want to exercise the rights connected to temporary protection.®’

Those who do not fall under the scope of temporary protection and have no possibility of family
reunification (see family reunification), can only seek protection by applying for international protection
(apart from other routes such as the combined permit or a student visa). The request for international
protection of non-Ukrainian third country nationals is examined. However, the international protection

90 Website Immigration Office: Temporary Protection, available at: https://bit.ly/3J9SwHo.

o1 Article 57/34 Aliens Act does not mention the requirement that the family must have been formed before
the date of reference. The draft law (Chamber of representatives, Wetsontwerp, 1 october 2002, available
in French and Dutch at: https://bit.ly/3IFI1vd, 27) equally states that Belgium will not limit itself to the
hypothesis that the family was already formed in the country of origin and was separated due to the events.

92 Avrticle 57/34 § 1 Aliens Act

93 The Cabinet in response to inquiry Caritas regarding the application of ‘other family members’, 22 March
2022. The draft law (Chamber of representatives, Wetsontwerp, 1 October 2002, available in French and
Dutch at: https://bit.ly/3IFI1vd, 29) equally makes a clear distinction between ‘members of the core family’
on the one side and ‘other family members’ on the other side.

94 Chamber of representatives, Wetsontwerp, 1 October 2002, available in French and Dutch at:
https://bit.ly/3IFI1vd, 29-30.

95 IBZ in response to inquiry Vluchtelingenwerk on the interpretation of ‘other family members’, 1 December
2022.

96 IBZ in response to inquiry Vluchtelingenwerk regarding holders of a visa or residence permit in another

member state, 8 June 2022.
97 Communication from the Commission on the Operational Guidelines, available at: http://bit.ly/41wYkC6 as
confirmed by the Council of Alien Litigation (RVV) 14 October 2022, nr. 277962, 7.

29



). ecre
% European Council
on Refugees and Exiles

application of persons with Ukrainian nationality who do not fall under the scope to temporary protection
or those who enjoy it are frozen for as long as temporary protection is active on a European level,*®
irrespective of whether the request for international protection was lodged during or before the
activation of temporary protection.®® This means that for Ukrainian’s who do not fall under the scope of
temporary protection, the procedural routers leading to a residence permit are considerably restricted.
As However, if they apply for international protection, the fact that their application is not examined,
does not restrict their right to reception in a Fedasil reception centre while in procedure.'® Nonetheless,
due to the ongoing reception crisis in Belgium,'®" many (primarily single men) persons falling outside
the scope of temporary protection will not benefit from reception and the socio-financial support under
the regular international protection framework.

C. Access to temporary protection and registration
1. Admission to territory

There have been no reports of problems at the Belgian border for Ukrainian nationals accessing the
Belgian territory. People who potentially have the right to temporary protection are expected to present
themselves at the registration centre in Brussels, the only place where their eligibility for temporary
protection is assessed.'? Persons arriving at the airport need to have the necessary documents for
travel (passport and visa if necessary). They are redirected to the registration centre; in case of need,
the police can request support from interpreters for this purpose. The Aliens Act establishes that people
who might fall under article 28 of the TPD directive (the exclusion ground) can be detained at the
border.'% In 2022, there have been 26 denials of entry at the border, since the war in Ukraine, there
have been no expulsions to Ukraine.'%*

There are equally no problems for Ukrainian nationals with re-accessing the country after a return to
Ukraine, regardless of whether they have previously received the temporary protection status. However,
for beneficiaries, other rights may be affected. The problems mainly arise in terms of communication
with the local municipality about the duration of the departure, a lack of which can seriously affect their
right to social benefits, housing, and residence permit (see Movement and mobility).

The general rule is that persons with a residency permit (A-card) or those still within their three months
visa-free period with a biometrical passport can always return to Belgium on the basis of their A-card
and passport.'% In case they are away for longer than three months, several conditions should be met
to be assured of their right of return: (1) they should notify their municipality, upon which they will receive
an annex 18, (2) their A-card should not expire in the period while they are away, (3) within 15 days
upon return, they should notify their return to the municipality, (4) they should return within a year.%

98 Article 51/9 Aliens Act. VW. See also CGRA, Ukraine - state of affairs regarding applications for protection

in Belgium, 17 March 2022, available at https://bit.ly/3WWEHA4.

Chamber of representatives, Wetsontwerp, 1 October 2002, available in French and Dutch at:
https://bit.ly/3IFI1vd, 29-30.

100 Article 6 § 1, Reception Act, available in Dutch and French at: https:/bit.ly/3Ycznc6.

101 See: ECRE, Belgium: failure to deal with Persistent Reception Crisis is Attack on the Rule of Law, January
13 2023, available in English at: http://bit.ly/3KPIQ6e; The Brussels times, Despite 6000 convictions,
Belgium still refuses to tackle reception crisis, 23 January 2023, available in English at: http://bit.ly/3YadjPq.
IBZ, Where to submit a request for temporary protection?, available at: https://bit.ly/3IDfIMQ.

Chamber of representatives, Wetsontwerp, 1 October 2002, available in French and Dutch at:
https://bit.ly/3IF11vd. Article 57/32 Aliens Act.

104 IBZ, information provided on 4 April 2023.

105 Article 39 §1, §3 (2) Royal Decree 8 October 1981, available at: https://bit.ly/408uhA9.

106 Ibid. Article 39 §1, §2 Royal Decree 8 October 1981.
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Third country nationals who think they might be eligible for temporary protection but have no visa-free
entry into the Schengen area and try to reach Belgium from another country than the EU member states
or Ukraine might have to acquire a visa.'%” For third country nationals who derive their residence permit
from a family member with temporary protection, who do not enjoy visa-free entry to Belgium and who
are not present in Ukraine or the Schengen area from where they can travel to Belgium, the only option
is to apply for family reunification. Under the Belgian Aliens Act, conditions for family reunification with
a person enjoying temporary protection is regulated separately from the family reunification directive
and are less strict than the ‘regular’ family reunification scheme (see Family reunification).'%®

2. Freedom of movement

Individuals entitled to temporary protection who are not in possession of biometric passport or travel
documents have not faced difficulties entering Belgium or attempting to continue to other European
countries. The only note to add is that for administrative reasons, moving addresses within the country
is not recommended as long as no permanent residence permit is obtained. The municipality conducts
a ‘check’ to see if the person lives at the address reported to the municipality; if a person moved
addresses during this time, the process of obtaining a residence permit (A-card) can be prolonged and
more complicated. This is because a new annex 15 (temporary residence permit) has to be issued,
meaning that the period of 45 days (the maximum validity period of the annex 15) will start running
again.

3. Registration under temporary protection

The Immigration Office is the authority responsible for the registration of potential beneficiaries of
temporary protection.

Contrary to applications for international protection, there is no specific time limit to apply for temporary
protection set by the law.'%® Late applications for temporary protection do not negatively influence the
decision. However, potential beneficiaries of temporary protection to not end up in ‘irregular stay’, they
should apply for temporary protection within three months since the date of entry to avoid. If their short
stay is ending, they are strongly advised to present themselves at the municipality of their visit to either
prolong their short stay or to apply for temporary protection.'®

Potential beneficiaries are expected to reach the registration centre (initially Palais 8 at Heizel -
Brussels, later moved to Place Victor Horta 40, 1060 Brussels) from Monday to Friday between 8h30
and 16h. They cannot and do not have to make an appointment. In principle, every person who presents
themselves is granted access to the registration centre unless it is evident that the person has no
connection to Ukraine or temporary protection. Applicants are asked to register their fingerprints and to
present identification along with other elements proving that they fall under the scope of temporary
protection.’ On the day of the application, two interviews are conducted during which they are asked
how they arrived in Belgium, on which date they left Ukraine, the reasons for their departure, and which
region they are from. Their travel documents are verified to check if they have previously lodged a
request for international protection or if they have previously been in Belgium.''? When a temporary
protection certificate cannot be issued immediately because an additional examination is considered
necessary, the person will be notified of the decision at a later stage. This is usually within a day, or in
more complex cases, within three days. This can occur in the following situations: (1) the applicant does
not present the necessary documents, (2) the applicant is already known to the migration authorities

107 Article 6 (1) Schengen Borders Code, Available at: http://bit.ly/3ZrUpVi.

198 Article 57/34 Aliens Act

109 Article 12 Aliens Act,

110 Immigration Office, Short Stay, available at: https:/bit.ly/3RjrmjY.

m Immigration Office, Procedure, available at: https://bit.ly/3IDfIMQ.

12 Fedasil in response to inquiry Vluchtelingenwerk regarding the registration procedure, 27 February 2023
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and additional analysis on the file is necessary, (3) there are elements of public order or public security,
(4) the applicant is a third country national with a permanent residence permit in Ukraine, who states
not to be able to return under safe and durable conditions to their country of origin.'"® In these cases,
the applicant is given a registration certificate while the Immigration Office examines the file.''

According to the Immigration Office, potential beneficiaries must provide ‘documents that prove you fall
under the scope of the temporary protection directive’.''® Ukrainian nationals should provide proof of
identity such as their biometric passport and national ID card. Persons with international protection in
Ukraine, recognised stateless persons or other third country nationals should have evidence of their
identity and statute in Ukraine. As for the family members, in addition to proof of identity, they should
provide the proof of a sustainable relationship, which can only be delivered through an original marriage
certificate or the proof of having a common child (for which a birth certificate including the name of the
third country national-parent or a certified DNA test is needed)."® In this context, the Immigration Office
verifies if the marriage still exists at the moment of application.’” For the category of ‘other family
members’, proof of having lived together and dependency constitute a critical element in the
examination.

Persons with a favourable decision will receive a temporary protection certificate. This certificate is
either in French or Dutch. They also receive a document which explains their status and rights as
holders of ‘temporary protection’ from IBZ. Persons to whom no decision has been granted yet, receive
an attestation of registration as well as an appointment to come and collect their decision on a later
moment."'® This attestation of registration does not allow registration at the municipality.

A negative decision is accompanied by information on the procedure to appeal as well as the contact
details of the legal desk they can address for legal help. However, this information is usually in French
or Dutch and is not very accessible to Ukrainians or third country nationals. They also receive a
document briefly explaining the procedure for requesting international protection. Furthermore do they
receive documents from the Red cross on a variety of topics (see Information provision and access to
NGOs).

Persons who receive a refusal decision may present an appeal for annulment within 30 days."'® They
may again present themselves at the registration centre to ask for a review if new evidence could bring
them under the scope of temporary protection. NGOs or lawyers may also request a review of an
unfavourable decision via e-mail to the Immigration Office.

Practical obstacles and delays in registering applications arose especially in the first period after the
activation of temporary protection, as some persons who could not provide proof that they fell under the
scope of the temporary protection were denied entry to the registration centre without obtaining the
chance to examine their case. Denial of entry — other than a refusal — did not result in a refusal decision
or any proof of application, which is problematic in terms of the right to an effective remedy.'?° Another
issue that arose was the delay in the issuing of a decision where the cases were more complex. The
decision could take up to several weeks, especially for third country nationals. This was problematic
since, without temporary protection, these persons could not enjoy any of the social rights attached to

"3 Myria, Contact meeting 18 May 2022, available in French and Dutch at: https:/bit.ly/3Z8V8es, 10.

114 Ibid.

115 IBZ, Procedure, available at: https://bit.ly/3IDfIMQ.

116 IBZ in response to inquiry Vluchtelingenwerk on the interpretation of ‘family members’, 1 December 2022.

"7 Myria, Contact meeting 18 May 2022, available in French and Dutch at: https:/bit.ly/3Z8V8es, 8-9.

18 Before 16 May 2022, the procedure was slightly different: people who did not immediately receive temporary
protection received an invitation by e-mail. This method however resulted in people not knowing when and
if they would be contacted.

19 Article 39/2 §2 Aliens Act

120 Myria, Migration in numbers and rights, September 2022, p. 18, available in Dutch at: https://bit.ly/3Y6mxfT.
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temporary protection. The waiting time is currently significantly reduced (see Qualification of temporary
protection).

4. Legal assistance

Potential beneficiaries of Temporary protection might seek legal assistance for a variety of reasons; for
example, if they received a refusal decision for temporary protection and they want to understand the
decision or appeal it. Even after recognition, situations may arise that lead individuals to seek legal help,
especially with regards to their right of social welfare. They might equally seek the help of an NGO,
such as Caritas or Vluchtelingenwerk, to help explain them the reason of refusal.

Article 23 of the Belgian Constitution determines that the right to live with dignity implies for every
person, inter alia, the right to legal assistance. The Aliens Act guarantees free legal assistance by a
lawyer to all foreign nationals in procedures included in the Aliens Act under the conditions that apply
to Belgian nationals.'?’

There are two types of free legal assistance: first line assistance and second line assistance.??

- First line legal assistance

The so-called “first line assistance” is a competence at the regional level and is organised in each
judicial district by local Commissions for Legal Assistance, composed of lawyers representing the local
bar association and the public centres for social welfare (CPAS / PCSW). There, first legal advice is
given by a lawyer, or a person is referred to a more specialised instance, organisation or to “second
line assistance”, completely free of charge, regardless of income or financial resources. Besides these
lawyers’ initiatives, there are also other public social organisations and NGOs providing this kind of first
line legal assistance such as Caritas and Vluchtelingenwerk. Vluchtelingenwerk Vlaanderen has an
Infodesk accessible by phone every weekday, through which people can ask any kind of question
related to temporary protection or any kind of other question related to their rights in Belgium. Info can
be provided in Ukrainian language if needed.'?® If the refusal decision is not sufficiently or incorrectly
motivated, Vluchtelingenwerk may ask for a review or for clarifications by writing an e-mail to IBZ. This
happened more often in the immediate aftermath of the outbreak of war in Ukraine, as national
authorities still had to provide comprehensive guidelines on scope of temporary protection and
necessary documents to prove entitlement to the status. More recently, poorly or incorrectly motivated
refusals are rare, and simply requesting a review is generally not the best strategy in terms of support
that can be offered by NGOs. As such, the best option is to often to appeal to the Council for Alien
Litigation (CALL) with the aid of a (pro deo) lawyer in the case of a refusal decision. After being
recognised temporary protection, individuals might need a legal advice, which is mainly the case for
decision on the allocation of social revenue; these cases are also supported through the Infoline of
Vluchtelingenwerk.

- Second line legal assistance

“Second line assistance” is organised by the local bar association that exists in every judicial district.
Each bar association has a bureau for legal assistance that can appoint a lawyer for (entirely or partially)
free second line assistance, the so-called “pro-Deo lawyer”. In practice, this might limit the free choice
of a lawyer to a certain extent, but in theory every lawyer can accept to assist someone “pro-Deo” and
ask the bureau to be appointed as such, upon the direct request of an asylum seeker. Within this
“second line assistance”, a lawyer is appointed to provide substantial legal advice and to assist and
represent the person in the asylum procedure. More information about the system of second line legal
assistance can be found in the AIDA report Belgium.

121 Article 90 Aliens Act.
122 Article 508/1-508/25 Judicial Code.
123 See: https://vluchtelingenwerk.be/infolijn.
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5. Information provision and access to NGOs

With regards to the provision of information, the Aliens Act merely states that, when applying for a
residence permit, the person enjoying temporary protection shall be given a document, drafted in a
language they understand, which sets out the applicable provisions on temporary protection.'?* To that
end, they receive a document which provides information on their status and rights as holders of
‘temporary protection’ from IBZ. As mentioned, a negative decision is accompanied by information on
the procedure to appeal, as well as the contact details of the legal desk they can address for legal help.
They also receive a document briefly explaining the procedure for requesting international protection.

Aside from the documentation applicants receive from the Immigration Office upon registration, the Red
Cross provides them with a document stating that, if they need housing, they can be provided with a
reception place in an emergency centre of the Red Cross (‘Ariane’ in Molenbeek, Brussels) or that they
may address the request to a municipality of their choice. The need to access reception needs,
however, to be expressed on the day of registration and they will only be redirected to Ariane if they
have certain vulnerabilities (see housing). They also receive a set of documents from the organisation
Pagasa,'?® providing information on human trafficking indicators and the number of the Infoline of
Vluchtelingenwerk Vlaanderen. The information from the Red Cross is provided in Ukrainian. Lastly,
when applicants arrive at the registration centre after closure hours or in the weekend, a poster on the
door refers to Samusocial, an organisation providing assistance to homeless people.'?8

The NGO Vluchtelingenwerk Vlaanderen has an Infoline'?” along with the organisations Orbit and — up
until April 2023 — Solentra, where (potential) beneficiaries of temporary protection, volunteers, host
families, municipalities, lawyers, and other organisations providing aid to displaced persons may call to
with any questions they have in relation to temporary protection. This may range from questions on the
scope of temporary protection, to the registration procedure, social benefits, school... In the context of
this helpdesk, Orbit specializes in information about housing, while Solentra provides psychological
help.

In Wallonia and Brussels, a similar Infoline is operated by Caritas, while Ciré maintains a French
language information page on the legal position of Ukrainians in Belgium.'?®

On a federal level, a regularly updated information page'?® on several aspects of temporary protection
is provided in English, French, German, Ukrainian, and Russian.

D. Guarantees for vulnerable groups

In exceptional circumstances, where persons cannot autonomously reach the registration centre (for
example due to a medical condition), an exception to the obligation to register personally can be
granted. An authorisation may be given to a family member who can register the person upon showing
a doctor or hospital reference attesting to the impossibility of the person registering. In practice, to avoid
misunderstandings, it is advised to inform the Immigration Office of this necessity beforehand.°

124 Article 57/30 § 1 Aliens Act.

125 A Brussels based organisation which informs persons on human trafficking and supports victims of human
trafficking.

126 Fedasil in response to inquiry Vluchtelingenwerk regarding the registration procedure, 27 February 2023.

127 See: http://bit.ly/3Ud570d.

128 UKRAINE: informations sur les possibilités d’arrivée, le séjour et le statut juridique en Belgique — CIRE asbl

(cire.be), available in French at: https://bit.ly/3KiwMZx.

See: https://info-ukraine.be/en

IBZ in response to inquiry Vluchtelingenwerk regarding the condition to physically apply for temporary

protection, 16 May 2022
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From 10 March 2022 to 3 April 2023, 50,969 persons stated upon registration not to be in need of
accessing reception, while 16,563 indicated to need it.'*' This means that roughly only one out of four
people fleeing from Ukrain indicated being in need of support for what concerned accommodation upon
registration. Of those in need of accommodation, part are given temporary reception at the Ariane centre
managed by the Red Cross for the time needed to find a solution at the local level. Roughly 8,352
persons have been referred to Ariane since the beginning of the crisis. This referral depends on whether
they are considered as having a vulnerability. In practice, however, vulnerability factors are considered
also depending on the number of places available at the emergency centre. Not all persons who indicate
a need for reception are thus given reception at Ariane. In practice, people stay in Ariane for weeks or
even months, especially when housing must abide by certain conditions tailored to the needs of the
person with specific vulnerabilities such as persons with limited mobility.'*? The average stay in Ariane
amounted to 17.4 days in the period between March 2022 and March 2023.

Vulnerabilities are selected on the basis of on-site assessments; visible vulnerabilities, pregnant
women, young children, elderly people are the cases that appear to have more chances of being
recognised as vulnerable.'®® There is no list of what classifies as vulnerable, nor is there a standard
questionnaire to identify vulnerabilities. The examination is, according to Fedasil, realised on a case-
by-case basis. Persons who are victim of human trafficking or exploitation, are also considered as
vulnerable. However, with no transparent screening procedure and limited guidelines on the matter,
which generates concerns as to whether non-visible vulnerabilities are properly identified.'*

After registration, several organisations can help the beneficiaries with a redirection, if needed to a
healthcare or elderly facility. In Wallonia, there is, for example, the public agency of Aviq. Persons with
vulnerabilities or with a handicap can present themselves at a regional office where the person’s overall
situation is analysed so they can be redirected to the most appropriate solutions.'® In Flanders, the
Flemish agency for persons with a handicap (VAPH) plays a similar role in supporting people living with
a recognised handicap.

As with regards to persons in need of psychological support, Solentra VZW (an organisation that is
specialized in providing psychological help) has a free and accessible telephone helpline where
Ukrainians can call to for psychological aid and be assisted in their mother tongue.

Considering unaccompanied minors, the registration procedure is slightly different. Unaccompanied
minors have to register at dedicated desks. Just like other beneficiaries of temporary protection, they
receive a temporary protection certificate with which they can present themselves to a municipality. Not
having a legal guardian or parent may not be used by municipalities as a reason to refuse the issuance
of the temporary residence permit (annex 15) and the subsequent residence card.'* In total, 21,182
unaccompanied minors were registered in 2022."%"

A differentiation needs to be made between the situation of minors in the company of adults who are
acquaintances or adult family members who do not have the parental authority of a parent or legal
guardian, and that of minors who are not accompanied by anyone. If a minor is accompanied, they can
be accommodated with the adult person. During the registration process, both the minor and the

131 Statbel, Displaced persons from Ukraine, available in English at: https://bit.ly/3ZmG504

132 Myria, Contact meeting, 21 September 2022, available in Dutch at: https:/bit.ly/3m5NaUA, 50.

133 Ibid, 50-51.

134 Fedasil in response to inquiry Vluchtelingenwerk regarding the registration procedure, 27 February 2023

135 Coordination unit of the Walloon Region for the reception of Ukranian refugees, Practical guide for support
of Ukrainian refugees, October 2022, available in French at: https://bit.ly/3Jrg6js.

136 VWSG, what happens after registration?, available in Dutch at: http://bit.ly/3wEjONQ.

137 IBZ, numbers provided on 4 April 2023.
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accompanier will be asked whether they agree with this arrangement.' The minor will be signalled to
the guardianship service (“dienst voogdij” or “tutelles”) so that a legal guardian can be appointed. Since
the minor is accompanied, crisis accommodation is not always provided. As for the minors who are not
accompanied, the same registration process is applicable. The person is equally signalled to the
guardianship service. They are placed in a host family through foster care (“Pleegzorg Viaanderen” in
Flanders and “VZW Mentor Jeunes” in Wallonia or Brussels).

Local authorities are expected to monitor cases in which friends, acquaintances or a host family hosts
an unaccompanied minor. However, when the minor is not placed in a host family but lives with
acquaintances, there is no structural follow-up. The Immigration Office should, in such cases, report the
minor to the local authorities so that they are aware of the non-accompanied minor'3®; however, in
practice it is not clear whether this is done.'*°

There is a current shortage of legal guardians who can legally represent unaccompanied minors,
resulting in waiting times of sometimes months before a guardian is appointed.'' This can lead to
problems such as taking out healthcare insurance,’*? opening a bank account, accessing social
benefits.'*® Minors in the age group of 16-17 are rarely appointed a legal guardian. If the minor,
however, has specific vulnerabilities (medical or psychological problems, pregnancy, indications of
abuse, human trafficking, etc.) a legal guardian can be appointed with priority. 44

138 VVSG, What happens with the registration of a non-accompanied minor?, available in Dutch at:

http://bit.ly/3wEjONQ.

Information received orally from “pleegzorg Vlaanderen” (foster care Flanders).

Ibid, notification of non-accompanied minors to the legal guardianship service

141 Myria, Contact meeting, 5 October 2022, p. 50, available in Dutch at: https://bit.ly/3SDmKpq.

142 VWVSG, Social rights: health insurance and disability, available in Dutch at: http:/bit.ly/3Jpdtij.

143 This problematic has been widely addressed in a letter to the responsible minister from the VVSG along
with its Walloon and Brussels partners (ASBL & Brulocalis), 19 May 2022, available in Dutch at:
https://bit.ly/40t0J0;.

144 Myria, Contact meeting, 5 October 2022, available in Dutch at: https:/bit.ly/3SDmKpq, 50.
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A. Status and residence

1. Residence permit

(s

What is the duration of residence permits granted to beneficiaries of temporary protection? \
The A card has a validity of one year. Currently the A
card is prolonged until 24 March 20244

2. How many residence permits were issued to beneficiaries from the activation of the
Temporary Protection Directive until the second of February 2023 December 20227
As of 2 February 2023, 51,828 persons with
temporary reception have obtained a residence
\ permit (A-card). J

Once in possession of the temporary protection certificate, persons can register their residency in a
municipality of their choice, unless they have declared a need for housing, in which case they may
receive a place at the emergency reception centre (see guarantees for vulnerable groups). The
municipality of their place of residence is responsible for the administrative process of granting the
residence permit card.'#® On 2 January 2023, 51,828 persons were given an A-card.'*’The procedure
for obtaining a residence permit can vary from municipality to municipality in terms of physical and/or
online appointments. Upon registration at the municipality, people receive a temporary residence permit
(annex 15). This permit is valid for up to 45 days, opens the right to work, social benefits, education,
and allows them to open healthcare insurance, as will be presented in detail in the following sections.'#®
The local police conducts a ‘check’ if the person effectively resides at the given address. Once this is
confirmed, the person is asked to present themselves again at the municipality to pick up the residence
permit (A-card).™® The original duration of the residence permit was up to 4 March 2023. From 4
January 2023, people could go at their municipality to prolong their residence permit. This prolongation
will last one year, until to the 24 March 2024. The municipality was expected to communicate the
possibility of prolongation to TP beneficiaries in their municipality. '

The time this process takes (from the first appointment with the municipality to obtaining the residence
permit) significantly varies depending on the municipality. Where this process took longer than 45 days,
the temporary residence permit (annex 15) needed to be renewed. In one case, a case of a person was
requested to pay the fee for renewal of annex 15 due to reasons not under their control. The long
processing time could cause problems, especially when a person wants to visit family outside of
Belgium, as the annex 15 does not allow them to travel if the 90 days out of 180 days they can travel
based on their passport already expired.

A primary obstacle in obtaining the A card is finding an address to register residency. At the beginning
of the crisis, the Federal Agency in charge of asylum seekers’ reception (Fedasil), referred people
registering for temporary protection expressing a housing need to the local municipalities (as they had
a list of the available places by municipality). Since autumn 2022, referrals from Fedasil to local

145 Council of the EU Justice and Home Affairs, Russia’s aggression against Ukraine, 13 October 2022,
available in English at: https://bit.ly/3Yb5wl4.

148 Article 12, Aliens Act.

147 IBZ, information provided on 4 April 2023.

148 Institute for health and disability insurance (RIZIV), Circular: right to medical care for displaced persons from
Ukraine, 15 March, 2022, available in Dutch at: https://bit.ly/3lIpY6J.

149 Article 52/2 §2, Royal Decree, 8 October 1981, available in Dutch and French at: https:/bit.ly/408uhA9.

150 IBZ, Circular: temporary protection — renewal A-card, 16 November 2022, available in Dutch at:
https://bit.ly/3ZrSSi2.
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municipalities were realised only in exceptional cases. The persons who indicates being in need of
accommodation and is not considered as part of a vulnerable group (see guarantees for vulnerable
groups), is then requested to individually reach out to a municipality of their choice. This means that
persons with a reception need who cannot count on friends or family to live with, might encounter
serious difficulties in registering their address of residency. This is highly concerning, as this does not
allow them to obtain a residence permit and pushes them into irregular stay, regardless of their condition
as beneficiaries of temporary protection.'®’!

Other problems or obstacles related to registration that have been signalled appear to constitute
isolated situations, rather than consolidated patterns. According to one report, a municipality not
registering the person in the register because the documents did not have an apostille, even though it
was widely recognised that, considering the circumstances, beneficiaries of temporary protection could
not reasonably be expected to obtain them.'®? Moreover, in another case, the municipality demanded
the host family (and thus the temporary protection beneficiary) to bring their own interpreter as a
condition for registration. As municipalities have access to translation services that do not offer those
services to individual persons and considering the difficulty for the latter to find a translator, this cannot
be regarded as a reasonable demand.

It is possible for temporary protection holders in Belgium to move to another member state and receive
temporary protection there. The rights and social benefits the person enjoyed in Belgium must
consequently be terminated. Municipalities are advised to make concrete arrangements for the person's
departure during the initial registration.'>® The person should notify their municipality of the departure
so that the person can be removed from the registers, meaning that their A-card will no longer be valid.
Through the registration platform on a European level, which was introduced at the end of May 2022,
Belgium can exchange relevant information with other member states.'>* If Belgium is informed that a
person received temporary protection in another member state, an instruction is sent to the municipality
and the residence permit is withdrawn.

2. Access to asylum

There is no restriction to the right to apply for international protection for people who have been granted
— or are entitled to temporary protection.'>® However, the examination of the application for international
protection of a temporary protection holder is suspended until the temporary protection regime ends at
the European level.'® The same applies to Ukrainian nationals. While the law does not prescribe that
the procedure should be suspended for Ukrainian nationals,'®” the CGRS has ‘frozen’ their requests for
international protection.'® The requests of third country nationals who fall outside the scope of
temporary protection are not frozen and thus examined accordingly. Due to the ongoing reception crisis,
however, access to some of their rights as asylum seekers such as reception cannot be guaranteed
(see AIDA report Belgium on international protection).

151 See for example: The Brussels Times, Belgium’s reception crisis: Ukrainian refugees now also sleeping
rough, 18 November 2022, available at: http://bit.ly/3KMcyZJ.

152 The additions to the circular (IBZ, Circular regarding the registration of Ukrainians in the registers under the
temporary protection statute, 9 March 2022) states that "Ukrainian civil status certificates, mainly birth
certificates, cannot be apostilled/legalized given the circumstances," and that it should be possible "to
register a civil status on declaration as already provided for foreigners included in the waiting register”,
available in Dutch at: https://bit.ly/3SDXteQ, 2.

153 Communication from the Flemish government support team on Ukraine (VLOT) to the municipalities, 13
September 2022.

154 Myria, Contact meeting, 15 June 2022, available in French and Dutch at: https:/bit.ly/3XMDJHv, 20.

155 Article 50 Aliens Act; Article 17 of the Temporary Protection Directive.

156 Article 51/9 Aliens act, in line with article 17 §2 of the Temporary Protection Directive

157 Article 51/9 mentions ‘persons who enjoy temporary protection’ and not specifically ‘Ukrainian nationals’

158 See also CGRS, Ukraine - state of affairs regarding applications for protection in Belgium, 17 March 2022,
available at https://bit.ly/3WWEHA4.
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B. Family reunification

A distinction needs to be made between those who have a right to temporary protection as family
member,'®® and the persons who do not fall under the scope of temporary protection but can
nevertheless apply for family reunification.

Those who are considered as family members under the implementation decision receive temporary
protection rather than a residence permit on the basis of ‘family reunification’.'®® The question of family
reunification does thus not arise for this group. However, it should be noted that the Belgian Aliens Act
considers the last category of other close relatives who lived with the family at the time of the invasion
and who were completely or mainly dependent on that relative’ as a group that ‘may’ be granted a
residence permit,’®! thus leaving more discretion to the migration authorities than is technically allowed
under the implementation decision. This is equally a group that does not automatically qualify as family
members for family reunification, as the recognition of their status as family members is based on an
assessment of the dependency links.'6?

The need to apply for family reunification as potential beneficiaries in practice almost exclusively arises
where a person cannot apply for temporary protection because they are not capable of obtaining a visa
to come to Belgium to apply for temporary protection. This can for example be the case where a third
country family member under the scope of temporary protection left Ukraine after 24 February 2022 but
has travelled to a third country from where they cannot travel visa free to Belgium. These persons can
benefit from a more beneficial family reunification regime, as detailed below.

The second category of persons are those family members who are not, strictly speaking, covered by
the scope of temporary protection because the condition of the family being already present and
residing in Ukraine before 24 February 2022'%3 is not met. This situation arises if the family was not yet
created at the time of the invasion, or if the family member that seeks family reunification was not
present in Ukraine before 24 February. To that effect, the Belgian Aliens Act does not mention this
criteria of the family being formed already in the country of origin but simply states that a residence
permit should be granted to the family member of a person with temporary protection.'® The
Immigration Office does thus allow for family reunification even when the family was formed after the
24 February. This way, certain family members outside the scope of the temporary protection itself can
still obtain a right of residence in Belgium of the same duration via family reunification. This, however,
only applies to the nuclear family members, meaning the spouse under article 2 (4) (a) and the minor
children under article 2 (4) (b) of the council implementing decision, thus again excluding ‘other family
members’.'65

Although the Commission refers to the Directives regulating family reunification with a third country
national or EU citizen,'®® family reunification under temporary protection - regardless of the sponsor's

159 Atrticle 2 (4) Council implementing Decision establishing the existence of a mass influx of persons displaced

from Ukraine, 4 March 2022, available at: http://bit.ly/3ZuzZuN.

160 Article 57/34 §3 Aliens Act.

161 Article 57/34 § 1 Aliens Act.

162 Article 4 Council Directive 2003/86 on the right to family reunification, 22 September 2003, available in ENG
here: https://bit.ly/3SC8Js6.

163 Article 2 (4) of the Council Implementing Decision.

164 Art. 57/34 § 1 Aliens Act.

165 Chamber of representatives, Wetsontwerp, 1 October 2002, available in French and Dutch at:
https://bit.ly/3IFI1vd, 28-29.

168 Communication from the Commission on the Operational Guidelines, available at: http://bit.ly/41wYkC8,
referencing to family reunification on the ground of Directive 2003/86/EG, 22 September 2003, available
at: https://bit.ly/3SC8Js6 and Directive 2004/38/ EG, 30 April 2004, available at: http://bit.ly/3F9w4ft.
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nationality - is regulated separately under the Belgian Aliens Act.'®” The applicable article does not lay
down any conditions for family reunification, resulting in more favourable conditions in terms of
reunification with a beneficiary of temporary protection for persons who cannot apply for temporary
protection for the reasons mentioned above. For instance, there is no retribution to be paid, and the
person to be reunited is not required to have adequate housing, health care insurance, or sufficient
means of existence.'® This does not alter the fact that there is still the condition of being able to provide
proof of the family relationship.'®® In addition, adults have to prove that they do not constitute a danger
to public order (or explain why they cannot provide such proof).

Persons abroad who cannot reach Belgium should ask for a visa D based on family reunification at a
Belgian consulate or embassy.'”® The question of which embassy is competent arises. For example, a
recognised refugee in Ukraine cannot be expected to submit a visa application in their country of origin.
In this context, the Immigration Office clarified that an application to a diplomatic post in another country
may sometimes be possible. However, the applicant should explain why they wish to submit their
application there. It is not entirely clear on which basis this can be done so it is recommended to contact
the diplomatic post first.'”" Upon arrival in Belgium, these persons are expected to present themselves
at the municipality of their place of stay within 8 days.'"?

Family members who reach Belgium through family reunification will receive a residence permit with
the same validity period as the residence permit of the person with temporary protection status. It is
equally extended under the same conditions."”® No provision of the temporary protection directive or
the implementing decision excludes potential beneficiaries of temporary protection from enjoying
temporary protection if they already have another residence status, as long as they meet the application
conditions.'”* The Immigration Office has confirmed that family members with family reunification status
can, therefore, effectively apply for temporary protection once they are in Belgium if they fall under the
scope of temporary protection.'”> Especially for the family members who fall under the scope of
temporary protection but had to apply for a visa D because they were not able to come to Belgium visa
free, this can be regarded as a positive development.

C. Movement and mobility

Beneficiaries are not subjected to any territorial restrictions imposed by Belgium in terms of freedom of
movement within the Schengen zone. Based on their residence permit and biometric passport, they
may travel freely in the Schengen zone for three months within 180 days.'"®

There are however some obstacles regarding access to social rights and residence status. In this
regard, there are limited national guidelines, and municipalities are left a significant degree of autonomy.

167 Article 57/34 Aliens Act: IBZ has confirmed that this article is applicable to family reunification with a

temporary protection beneficiary, IBZ, family reunification with a temporary protection beneficiary, available
in French and Dutch at: https:/bit.ly/3wFHNh9.

See: Agii, pt. 3.15 Family reunification family members of temporary protection beneficiaries, available in
Dutch at https:/bit.ly/3HLq9Pq.

169 Article 10 Aliens Act with application of article 12bis §5 & §6 Aliens Act.

170 IBZ, family reunification with a temporary protection beneficiary, available in French and Dutch at:
https://bit.ly/3wFHNh9.

IBZ in response to Inquiry Myria regarding the application at the diplomatic post and conditions family
reunification, 19 October 2022.

72 Article 12 Aliens Act.

73 Article 57/34 §3 Aliens Act.

174 See also The Commission, Frequently asked questions on interpreting the Temporary Protection Directive
and Council Implementing Decision, 2022, available at: https://bit.ly/3RnvY8D, 5.

IBZ in response to Inquiry Myria regarding the application at the diplomatic post and conditions family
reunification, 19 October 2022.

76 Article 21, Shengenacquis, 22 September 2000, available at: http://bit.ly/3Y7qVve.
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Most municipalities apply the rule applicable under the law on the right to social integration (“wet
maatschappelijke integratie”) by analogy. Under this law, beneficiaries may leave the country for 28
days within a year without losing the right to social benefits. However, the municipality should be notified
when the time spent abroad is longer than a week.'” Municipalities might nevertheless apply stricter
rules, as they are not subjected to specific obligations within the existing legal framework on temporary
protection.

It is concerning that beneficiaries of temporary protection are not always informed of these travel and
notification rules, especially since the application thereof might differ depending on the municipality
involved. This can equally have implications on the residence status. In the absence of communication
to the municipality, there have been cases in which the municipality incorrectly assumed that the person
had left the territory indefinitely, while they had, in fact, only left for a relatively short time to evaluate
the security situation in their home area in Ukraine. Removal from the register by the municipality
however does not mean the person loses temporary protection. This can only be determined through a
decision of IBZ, in which case the person also loses their residence status and, consequently, temporary
protection status. In the case of a removal from the registers by IBZ because of loss of residence status
(and thus temporary protection), the person has to re-apply to the registration centre and go through a
new registration process.'”®

The obligation to notify the municipality of an absence of a week and to not be absent for 28 days over
the course of a year relates to the right to social benefits. Under the Belgian Aliens Act, however, there
is in principle no obligation to notify the municipality of absences under three months as this should not
affect their residence status.'”® An absence under three months may only affect the social benefits and
— if applicable — their place in the reception centre. An issue that emerged in this respect is the fact
that municipalities remove persons from the register before this three month period has ended and,
upon return, it is not clear whom the person should address to obtain an address and thus be able to
access the social rights and benefits connected to temporary protection. This happens mainly where
the beneficiary did not notify the municipality of their absence. There has been a case of a municipality
not willing to register a person again after the person had left for two months without giving notice.
These persons can also not return to the registration centre to express their housing need, as people
who already have the temporary protection status are not again given access to the registration centre.
To avoid such situations, persons with temporary protection are (and should be) advised to always
communicate their travel goals and intentions, including a possible return, clearly to the municipality.

In Flanders, there are no deadlines imposed on municipalities for keeping a reception place available
during a person’s absence. Municipalities are merely advised to ‘transparently provide information on
the rules regarding housing and payment of social benefits.’'®" In Wallonia however, it is clearly
indicated that if the stay abroad is less than three months, the accommodation should always be
considered as occupied and may thus not be made available for another family.'8?

177 Article 23 §5 Law on the right to social integration, 26 May 2002, available in Dutch and French at:
https://bit.ly/3WP7Mxg.

178 Agii, pt. 2.3.3.3 Electronic A card and duration of temporary protection, available at in Dutch at:
http://bit.ly/3xZz2in; see also The Commission, Frequently asked questions on interpreting the Temporary
Protection Directive and Council Implementing Decision, 2022, available at: https://bit.ly/3RnvY8D, 7; and
IBZ, Circular: temporary protection — renewal A-card, 16 November 2022, available in Dutch at:
https://bit.ly/3ZrSSi2.

179 Ibid., article 39 §2, §3, §6.

180 This case was reported to the infoline of Vluchtelingenwerk Vlaanderen and confirmed by the muncipality

181 Communication from the Flemish government support team on Ukraine (VLOT) to the municipalities, 13
September 2022.

182 Coordination unit of the Walloon Region for the reception of Ukrainian refugees, Practical guide for support
of Ukrainian refugees, October 2022, available in French at: https://bit.ly/3Jrg6js, 21.
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The many insecurities connected to the autonomy that is given to the municipalities and the resulting
discrepancy in the approach to absence, may lead to a significant obstacle for temporary protection
holders who wish to temporarily leave Belgium.

D. Housing

K 1. For how long are temporary protection beneficiaries entitled to stay in reception centres? \
No specific time limit

2. Number of beneficiaries staying in reception centres as of 31 December 2022
On 3 April 2023, 7,392 people resided in the reception
centres of Antwerp and Mechelen.'®® There are no
numbers available on the total amount of beneficiaries
staying in reception centres.

3. Number of beneficiaries staying in private accommodation as of 31 December 2022
K Not available /

The provision of accommodation for beneficiaries and the policies set up to that effect are relatively
similar between the different regions of the country (Flanders, Brussels, and Wallonia). The information
provided in the following section refers mainly to the region of Flanders (which hosts the vast majority
of TP beneficiaries). Regardless, cases in which significant differences can be observed in other regions
have been highlighted.

Article 13 § 1 of the Temporary Protection Directive states that the member states shall ensure that
persons enjoying temporary protection have access to suitable accommodation, or, if necessary, have
a right to receive the means to obtain housing. As of February 2023, approximately 59% of the people
registered, reside in Flanders, 20% in Wallonia, and 21% in Brussels.'® Many reception places were
created at both the local and federal level to cope with the high number of arrivals from Ukraine. A rough
estimate shows that 7,700 extra reception places were created in Flanders and 1,300 in Wallonia.'®®
The federal Ariane emergency centre in Brussels currently has a maximum capacity of 450 places for
beneficiaries of temporary protection (the total capacity is larger as Ariane also functions as a transit
centre for international protection applicants).It should be noted that these numbers reflect the extra
places that were created by local authorities in the wake of the crisis, and do thus not include host
families or places on the private housing market.

There are different forms of accommodation: emergency accommodation, public reception places
(including collective reception centres), and private accommodation (including accommodation with a
host family). Each type of accommodation will be addressed more in detail below.

As for emergency accommodation, beneficiaries who indicate a reception need upon registration can,
in principle, stay for some nights at the Ariane emergency reception centre organised by Fedasil in
Brussels. At the end of June 2022, the Ariane reception centre saw an increase of occupation up to
almost 1,200 persons. In this period, the Ariane centre was used solely for temporary protection
beneficiaries, a policy that was changed later on and resulted in the capacity for temporary protection
beneficiaries being reduced to 450. As a result of this high influx, it was established that only vulnerable
persons needing reception can be accommodated until another solution at the local level can be

183 Numbers provided by VLOT (Flemish Ukrainian support team).
184 Numbers provided by VLOT (Flemish Ukrainian support team).
185 Rough estimate by Fedasil, no definite publication of these numbers is available at the moment of writing.
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found.'® The average stay of persons at Ariane is of 17.5 days since the beginning of the crisis.'®"
Other persons are requested to independently contact a municipality of their choice to find an
accommodation solution.'®® However, considering the saturation of local reception facilities, the
progression to the local level is rather difficult.”®® Local municipalities were requested to centralise
information on the available places they can offer, be it in host families, collective reception centres, or
other. This information is shared through a common platform ‘the housing tool’. Persons can be
dispatched from Ariane to the local level based on the places available in this tool. However, the supply
of places available on the housing tool is insufficient and the tool is not frequently updated, leading to
uncertainty about the actual number of places available.'

Housing in public places can take many forms. The most common is housing in collective reception
centres: these are either places owned by the local municipality or by other actors who made places
available, and they are managed either by the local municipality, by the actor itself, or jointly. The main
actors involved in the collective reception centres besides the municipality are the Red Cross and the
IOM. Two bigger reception centres were set up to accommodate for the influx of displaced persons:
one in Antwerp and one in Mechelen. The centres in Antwerp and Mechelen have a capacity of 600
places each (expandable to 1000 in the case of Antwerp)."®" Equally, a collective reception centre is
set to open between the end of April and the beginning of May in Ghent, providing 600 additional
places.'®? Usually, no specific time limit is provided for the stay at the reception centres. The reception
facilities must at least provide for a bed in a shared room, with equally the possibility of the sanitary and
kitchen spaces being common areas.'®® The services offered at collective centres may differ, with some
offering meals, clothing, and medical support, etc.

To cope with the sudden influx, local authorities can also receive funding to provide other public places
to beneficiaries of temporary protection.'® These places include hotels or B&B’s, hostels, youth
residence centres, holiday chalets or other touristic residencies, assisted living facilities, or service flats.
The places must be the local authority’s property or rented out by the local authority. Depending on the
type of residence, these places must be available for at least 21 days. However, how often
municipalities use this option is unclear.

Lastly, social housing actors can provide for collective centres and housing that can be rented to
temporary protection beneficiaries. In addition, (social) rental agencies can use vacant social housing
pending demolition, renovation, or sale to provide temporary housing. This can be done either through
an intermediate institution or directly by the social housing actor.'%®

Beneficiaries can also rent on the private housing market. The feasibility of this highly depends on the
financial means of the beneficiary and the benefits they receive. Equally, the temporary character of
their statute can negatively affect their chances on the private market.'®® Generally speaking, while the

188 Myria, Contact meeting, 21 September 2022, available in Dutch at: https:/bit.ly/3m5NaUA, 50.

187 Communication by the Red Cross, 15 March 2023.

188 VVSG, Crisis & durable housing, emergency shelter by Fedasil, available in Dutch at: http:/bit.ly/3wJSJtS.

189 Myria, Contact meeting, 19 October 2022, available in French and Dutch at: https://bit.ly/3DuWmla, 44; see
also VVSG, Cities and towns are sounding the alarm: ‘our reserves have run out’, 9 October 2022, available
in Dutch at: http://bit.ly/3JB6D9g.

190 Myria, Contact meeting, 18 may 2022, available in French and Dutch at https://bit.ly/3XMDJHv, 40-41.

191 See, The Brussels Times, available in English at: http:/bit.ly/3KBQzVe and VRT News, available at:
http://bit.ly/40JhgN1.

192 Stad Gent, Emergency centre for Ukrainians, available in Dutch at: http://bit.ly/3U8ea2N.

193 Flanders regional government page, rental for the reception of displaced persons from Ukraine, available in
Dutch at: http://bit.ly/3J3bS0U.

194 Flanders regional government page, financing, available in Dutch at: https://bit.ly/3Hhlouh; Communication
from the Flemish government support team on Ukraine (VLOT) to the municipalities, 14 March 2022.

195 VVSG, possibilities through social housing organisations, available in Dutch at: https://bit.ly/3HKEEXi.

196 Obstacles identified by Orbit, specialized in housing for refugees.
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requirements concerning the quality of the house are slightly eased,'®” both for landlords and host
families, a check is conducted to determine whether the house does not have any severe defects. An
inventory or register check can be undertaken to ascertain whether the property has a history of housing
quality defects. If based on a previous assessment, there are reasons to believe that there may be
quality risks and the house is not in line with existing requirements, a limited screening or full-fledged
conformity assessment may be carried out. This can be done by the housing inspector or by an
intercommunal agency specialising in conformity assessment.'® However, beneficiaries of temporary
protection who have difficulty finding a reception place may end up in squatted buildings or situations
of overcrowding where hygiene, fire safety, and general security norms are not complied with.'°

As for accommodation with a host family, in the beginning stages the reception was mainly focussed
on stay in host families. This happened through the ‘temporary living’ (“tijdelijk wonen”) notification
which made it possible for host families to host beneficiaries of temporary protection in their house while
being legally considered to be separate entities.?® This meant that there was no negative impact on
the taxes or the financial benefits of the host family. A campaign was launched and people could indicate
they were open to host through the hashtag “#place available” (“#plekvrij’) in Flanders or (“#placedispo”)
in Brussels and Wallonia. However, the possibility for host families to sign up and accommodate a family
was a rather ad hoc one. A framework was lacking so that when progression to another solution was
needed, municipalities were confronted with reception needs they had difficulty accommodating for.
Ultimately, the local authorities are responsible for the reception of beneficiaries in the sense that they
have to take responsibility for re-location of those registered in their municipality.2°!

As per information related to the risks involved in hosting through host families, the approach may differ
from municipality to municipality. In Flanders, cities are expected to screen the candidate host families
to prevent abuse and exploitation. Municipalities are strongly advised to do this, for example, by
demanding the criminal record and checking the accommodation where the beneficiary will be housed
on potential security, health, and housing quality issues. In Wallonia, a similar check is conducted to
ensure the reception places and the reception adhere to the housing quality requirements. The host
family (or person) will have to sign a charter with the municipality by which they commit to welcome and
host the person concerning the values of responsibility, solidarity, open-mindedness, and respect.

The reception of beneficiaries is thus regulated at a local level rather than at the federal level, with the
exception of the short stay at the transit centre of Ariane in Brussels. This is so because beneficiaries,
unlike applicants for international protection, immediately access their rights to social benefits and work,
and are thus expected to “find their way”. Since 10 March 2022 until 4 April 2023, 75% of persons who
have received temporary protection have indicated during registration not to have a reception need.?*?
These people find solutions through their network and stay with family and/ or friends. As mentioned,
part of the group that does indicate a reception need and has vulnerabilities is given temporary reception
at Ariane for the time needed to find a solution at the local level. Roughly 8,352 persons have been
referred to Ariane since the beginning of the crisis.?%®

Itis however unclear whether those that indicate not to have a reception need managed to find a durable
accommodation solution: having no housing at the reception centre of Ariane in the first days means
that Fedasil will not take on the responsibility to refer them to municipalities for accommodation. At the

197 VVSG, derogations to the housing rental decree, available in Dutch at: https://bit.ly/3XMGClu.

198 Ibid., Housing Quality

199 See, for example; VRTNWS, 350 squatters of vacant office building in Zaventem given until 9 December to
vacate premises, 2 December 2022, available in Dutch at: http:/bit.ly/3JuOM48.

For Wallonia, see: Proposition of place of residence, available in French at: http://bit.ly/3KURzES6; for
Flanders, see IBZ, Circular regarding the registration of Ukranians in the registers under the temporary
protection statute, 9 March 2022, available in Dutch at: https://bit.ly/3JqIxPV, 3.

201 Fedasil, Fall in arrivals of Ukrainian refugees, 5 August 2020, available at: http://bit.ly/3Y9OWIA7.

202 Statbel, Displaced persons from Ukraine, available in English at: https://bit.ly/3ZmG504.

203 Numbers provided by IBZ

200
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same time, the municipality is not strictly responsible for those who do not yet have a registered address
at their place. These people thus risk finding themselves in a ‘responsibility’ gap. This gap is also
reflected in the numbers: between the persons who are registered in the Aliens Register and those who
have received an A-card (meaning that they have registered at the municipality) 10,000 persons cannot
be accounted for.2% A large group thus remain unheeded, possibly struggling to find adequate housing.
The municipalities, when confronted with someone with a reception need or a need for relocation from
the host family, are however expected to undertake several steps to ensure that the person can access
housing. If durable housing solutions are not available, nor temporary solutions such as hotels, B&B's,
the municipalities are expected to contact neighbouring municipalities. If this is to no avail, they should
contect the Ukrainian support team (VLOT), that would provide support in the search for a reception
place.?% Municipalities however do not always make full use of their options to contact neighbouring
municipalities or to contact VLOT.

The situation regarding reception is worsened by the lack of social housing solutions. Particular issues
are encountered with regards to housing for large families and people with physical disabilities.

Another issue concerns the impossibility of registering during the stay at the Ariane transit centre. As
Ariane was initially meant to provide a short-term solution, the extended stay without any means to
register has a negative impact on access to social, financial, and work rights.2%

E. Employment and education
1. Access to the labour market

Beneficiaries with a residence permit (A-card) or annex 15 can legally work in Belgium.2%” They may
work both as an employee or a self-employed person. The temporary protection status exempts them
from the obligation to obtain a special working permit to exercise activities as self-employed persons.2%
In total, 17% of Ukrainians registered as job seekers in Belgium have found a job.2%® This is an average
of 9% in Brussels (538 persons out of 6,248 registered), 10% in Wallonia (623 persons out of 6,140
registered) and 23% in Flanders (4,016 persons out of 17,471 registered).?'® These numbers only
concern people Ukrainian nationals, rather than persons with the temporary protection status.

The social benefits may (certain exceptions aside) be conditional upon the ‘willingness to work’.2"!
Beneficiaries can present themselves with their residence documents to one of the regional offices
where they can register as a jobseeker. In Flanders, this is VDAB; in Brussels, Actiris and Wallonia,
Forem. There are various measures to facilitate access to the labour market of TP beneficiaries. While
employers cannot specify the nationality of people they want to recruit to avoid discrimination, they can
use hashtags to indicate that they are open to newly arrived employees in Belgium. In Flanders, this
can be done through #werkplek vrij; in Brussels, through # Welcome.2'2 Wallonia has no such hashtag,

204 Communication by IBZ, 15 March.

205 Communication from the Flemish government support team on Ukraine (VLOT) to the municipalities, 27
October 2022.

208 Myria, Contact meeting, 21 September 2022, available in Dutch at: https:/bit.ly/3m5NaUA, 50.

207 Article 10, °6, Royal Decree, 2 September 2018, available in Dutch and French at: https://bit.ly/3Y9wvgq.

208 Article 1, °15 Royal Decree, 3 February 2003, available in French and Dutch at: http:/bit.ly/3mj78LC.

209 This does however not mean that they are all still currently working.

210 Measurement from the 1 January 2022 to 31 December 2023. Numbers provided by the VDAB, as
calculated by Statbel/KSZ (“kruispunt databank sociale zekerheid”).

2 Article 3 § 5, Law on the right to social integration, 26 May 2002, available in Dutch and French at:
https://bit.ly/3WP7Mxg; see also Institution on social integration (POD MI), FAQ on Ukraine, available in
French and Dutch at: https://bit.ly/3Rh1B3L, 7.

212 Actiris, see: http://bit.ly/3DrOdEn.
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although employers open to newcomers are encouraged to avoid imposing certain conditions such as
language requirements, and use comprehensible, clear language in their vacancies.?'3

Regarding the labour rights, every worker in Belgium has enjoys the same rights regardless of their
right of residence.?'* Every sector has a minimum wage, and labour must always be remunerated. For
questions, doubts or complaints, people can contact the inspection service (“arbeidsinspectie”).

Beneficiaries also have the option to follow free integration courses. This includes a course on
integration and a course on Dutch. Due to the high demand, this is mainly done through online available
info sessions. The beneficiary can apply with his attestation of temporary protection in combination with
the A-card or the Annex 15.2'5

2. Access to education

All children between the ages of 5 and 18 residing in Belgium have the right to education, regardless of
their residence status.?'® Temporary protection beneficiaries are obliged to enrol in education 60 days
after registration in their municipality, regardless of whether this is distance learning, or enrolment in
the Belgian education system through home schooling or physical classes..2'” Education has no age
limit, although compulsory education ends at 18.2'® On 19 December 2022, 7,257 persons with
temporary protection were enrolled in Flemish-speaking schools (Flanders including Flemish speaking
schools in Brussels). 44 of them did not have the Ukrainian nationality, while approximately 400
Ukrainians were enrolled without a temporary protection status.?'®

All beneficiaries are entitled to education under the same conditions as nationals, except for the diploma
requirements where the degree obtained in a foreign country — contrary to Belgians — may not give
direct access to a degree or additional exams or preparation programs may be required.??° Some rules
are more favourable for TP beneficiaries. For example, beneficiaries have the opportunity to, at any
moment, file a declaration of home education. Those who prefer distance learning are exempted from
the requirement to take exams unlike the Belgian home-schooled children.??' Generally speaking,
administrative requirements are eased,; this is so regarding the admission requirements to secondary
school.??2 Moreover, beneficiaries have access to preparatory classes (“Okan” in the Flemish-speaking
region, “DASPA” in the French-speaking region) for foreign newcomers who speak a different
language.??

If a child has special needs, the centre for student counselling can redirect the person to a school more
adapted to the child’s needs. The procedure for such enrolment is temporarily simplified, not requiring
a medical diagnosis.?** The schools for special needs are mainly for children who, temporarily or

213 Forem, see: http://bit.ly/3XInk77.

214 Article 4 §1 & article 11, Law establishing sanctions and measures for employers of illegally staying third-
country nationals, available in French and Dutch at: https://bit.ly/3HkisxV

215 See Agii (agency for integration and citizenship), pt. 3.8. Scope of application, available at:
http://bit.ly/3xZz2in.

218 GD/2003/03, The right to education for children without legal residence, 24 February 2003, available at:
http://bit.ly/3jpxYRDb.

217 Article 1 § 7 Law of 29 June 1983 on compulsory education (amended 23 March 2019) available at:
http://bit.ly/3jpxYRDb.

218 Ibid., article 1 §1.

219 Numbers provided by the Flemish ministery of education, 19 december 2022

220 Article 111177 Codified Decree on higher education, 11 October 2013, available in Dutch at
http://bit.ly/3JXxTwWJ.

22 Flanders education government page, Ukraine crisis: lower- and secondary education, available in Dutch
at: https://bit.ly/3kSOfQS.

222 Walloon-Brussels Education unit, Circular: Ukrainian situation, schooling for children fleeing from conflicts,
p. 7, available in French at: https://bit.ly/3jIVAX1.

223 Flemish Government Royal Decree, 7 February, available in Dutch at: http://bit.ly/40et3TR.

224 For Flanders, see: https:/bit.ly/3kSOfQS; for Wallonia, see: http://bit.ly/3kVpGkC.
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permanently, require special assistance because of: (1) a physical or mental disability, (2) serious
emotional or behavioural problems, and (3) severe learning disabilities. With the influx of displaced
persons, these schools have extra personnel providing (para)medical, social and psychological
support.??®

There are however some obstacles for children under the age of eighteen. First, preparatory classes
are saturated, meaning that some beneficiaries are put on waiting lists and — unless home-schooling is
a possibility — do not in practice access the education system. Moreover, if a guardian has not been
appointed (of which there is equally a shortage), this may cause problems in practice (such as payments
and school trips abroad...). The decision to enrol is an act of parental authority that belongs to the
parents or guardian. Even if the student would be enrolled anyway, persons with legal custody can sign
certain documents, as long as those documents do not affect the right to education and the decisions
to be made about it. Foster caregivers can make decisions about parenting in cases of urgent necessity,
with notification to the parents.??¢

As for those who wish to enrol in higher education, higher education institutions and universities are
competent to verify whether the secondary degree obtained abroad can be considered equivalent.
Beneficiaries of temporary protection who wish to continue their studies after completing their secondary
education must thus individually contact the institution where they want to study. In the absence of a
secondary school diploma, an institution may enrol the person for the following reasons: humanitarian,
medical, psychological or social. Passing a knowledge and language exam may also be set as a
requirement.??’. Some educational degrees, however, require passing mandatory exams as a
prerequisite for enrolment (e.g. dentistry, medicine).??® The enrolment fee is equivalent to the standard
fee that Belgian students pay (rather than the fee for third country nationals). Moreover, diploma
recognition procedures, as required also for certain jobs, are free for beneficiaries.??®

However, some obstacles remain regarding enrolment in higher education. The language barrier,
combined with many courses being in either Dutch or French, constitutes a first obstacle. Moreover, the
Ukrainian high school diploma is equivalent to only the second (out of three) cycles of high school
education in Belgium, which means that if one wants to continue studying with a Ukrainian secondary
education degree and has already passed the age of 18, they must finish the last high school cycle
through adult education, while learning one of the local languages. As mentioned, each school can
individually grant access based on humanitarian reasons, even when these conditions are not met. For
people without the financial means to continue their studies through higher education, welfare centres
can support the student financially throughout their education; this is conditional on meeting the
commitments agreed upon with the assigned social worker.?®® The willingness of the social welfare
centre (responsible for granting financial aid to people with financial needs) to ‘invest’ in these cases
varies depending on the municipality. It is highly dependent on the person’s profile.

Lastly, beneficiaries may also enrol in adult education. In relation to vocational training and above-age
education beneficiaries, there is an adult education fee exemption for those who enjoy temporary
protection. Beneficiaries may take Dutch (in Flanders) and French (In Wallonia) as a second language
and other courses offered by the adult education centres. To do so, they must demonstrate their lawful
residence in Belgium, for which they can invoke their temporary protection status. For Dutch as a

225 Flanders education government page, Ukraine crisis: lower- and secondary education, available in Dutch
at: https://bit.ly/3kSOfQS.

226 Article 387 Quinquies Civil Code, 21 March 1804, available in French and Dutch at: https://bit.ly/3KJp8ZN.

221 Article 111177 Codified Decree on higher education, 11 October 2013, available in Dutch at
http://bit.ly/3JXxTwWJ.

228 Flanders education government page, conditions of admission to higher education, available in Dutch at:
http://bit.ly/3JuRrLa.

229 Naric, information on the recognition of Ukrainian diploma’s, see: http://bit.ly/3IHUXUW.

230 Art. 11 § 2 (a) & art. 52, law on the right to social integration, 26 May 2022.
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second language, adults must apply first at the ‘agency for integration and citizenship’ (the whole of
Flanders), Atlas (Antwerp) or IN-Ghent. They can orient non-native speakers to the most appropriate
course.?%!

F. Social welfare

The right to social benefits starts from the day of the demand. This means that a person with a temporary
protection certificate and an inscription in the register (or proof of an appointment with the municipality)
can address himself to the social welfare centre to receive or social revenue or ‘social benefits’. The
right to the reception of social benefits will work retroactively to the day of the demand.?3? Each
municipality has a ‘social welfare centre’ which operates relatively autonomously (in Flanders “OCMW”,
and in Brussels and Wallonia “CPAS”). The social welfare centre of the municipality where the address
is registered is responsible for granting social benefits.?** Hence, the beneficiary must be a resident in
the specific municipality to qualify for social benefits. From March 2022 up until — and including — 23
January, 26,808 temporary protection beneficiaries received social benefits. This includes 5,650
beneficiaries in Brussels, 16,560 in Flanders, and 7,416 in Wallonia.?**

The amount of financial aid given can vary greatly.?*® This is so because under the (“equivalent
leefloon”) there is no fixed amount, no selected calculation method, and no fixed categories, which
results in a high margin of discretion for the social welfare centres and a significant difference between
the revenue granted from person to person, and from municipality to municipality. The social welfare
centre examines the need for financial assistance and decides within 30 days.?*® The social welfare
centre determines what aid is granted based on the established factual situation (housing, forms of
support received, cohabitation, etc.).Z%”

Some issues emerged regarding access to social benefits. A certain lack of clarity has been signalled
concerning the amount of the benefits granted and/or the reasons for the refusal or reduction of the
revenue. These are often communicated through an official decision only available in Flemish or French.
The motivation is often very generic, and not sufficiently individualized to deduct the real reason of
refusal/ reduction. A lack of transparency and the extensive margin of discretion accorded to the welfare
centre results in incomprehension about the reasons for which a certain amount was or was not granted.
Problems may also arise when the person moves from a host family or collective centre to a rental
house on the private market (appointed by the municipality or not) and where the benefits received are
no longer sufficient to accommodate the new social situation. Beneficiaries are recommended to keep
the social welfare centre up to date with their situation so that their social benefits can be adapted in a
timely manner. Moreover, have there been cases of social welfare centres not granting the social
revenue retroactively starting from the day of demand but only starting from the moment the social
investigation is concluded and the amount of income is set.

231 Flanders education government page, Adult education, available in Dutch at: Flanders education
government page, Ukraine crisis: lower- and secondary education, available in Dutch at:
https://bit.ly/3kSOfQS.

232 Ibid.

233 Article 2§ 5 Law on aid granted by public social welfare centres, 2 April 1965, available in French and
Dutch at: https://bit.ly/3mksaKs8.

234 Note: these numbers are based on the number of total files a person has at the social welfare centre, rather
than on the total number of social benefit requests. The average number of persons per file is at 1.7.
Statistics provided by the authority on social benefits POD MI, available at: https://bit.ly/3mkmob5.

235 Institution on social integration (POD MI), FAQ on Ukraine, available in French and Dutch at:
https://bit.ly/3Rh1B3L, 5.

236 Response POD Ml on the calculation of the equivalent leefloon, 12 August 2022

237 See VVSG, Right to Social benefits, available in Dutch at: http://bit.ly/41y2kSS.
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Lastly, the beneficiary usually depends on the aid and information their social worker gives. When there
is a suspicion that the social worker is not informing the person correctly and transparently, or when
there are complaints about the behaviour of the social worker (racist, discriminatory), there is hardly
any information given on whom they can address within or outside of the organisation. The decision
mentions the possibility of appealing a decision of the social welfare centre, but this is in a language
they do not usually understand. People who feel their rights to social benefits are not respected
generally have little information on the steps they can undertake or to whom they can address their
concerns. Among services available to people in such situations, one can call the Infoline of
Vluchtelingenwerk Vlaanderen to try to obtain information from social welfare centres.

G. Health care

Foreigners authorised to reside in Belgium for more than three months are registered as ‘residents’ and
consequently have the right to healthcare insurance.?® Beneficiaries are entitled to the same level of
healthcare services as Belgian nationals. Persons ‘visiting’ in short stay, are therefore required to apply
for temporary protection if they wish to enjoy medical care beyond urgent medical aid.

Before obtaining resident status, the right to urgent medical support is ensured regardless of whether
the person has a residence permit.?*® Urgent medical health care can be provided to those who have
fled Ukraine and have not yet acquired the necessary documents. This concerns potential beneficiaries
who (1) have not yet undertaken any steps for registration at the registration centre of IBZ but declare
that they will do so shortly, those who are on a short stay and merely have a declaration of arrival (annex
3), those who claim that they have been to the registration centre, but have not yet received the
temporary protection certificate, and those who have received a certificate of temporary protection but
have not yet registered themselves at their municipality.?*° The cost of the medical care will, in this case,
be covered by the social welfare centre on the condition that they have an ‘attestation of urgent medical
needs’ from the attending physician.?*!

Once the healthcare insurance is in order, it works retroactively, going back to the obtainment of the
temporary protection certificate or — where this took some more time — to the day of registration at the
registration centre. Annex 15, or the A card, allows to take out healthcare insurance. In the absence
thereof but with only a temporary protection certificate or proof of registration, the insurance will check
if the inscription in the Aliens Register has been realised.

However, there may be some issues related to healthcare access despite enjoying same status as
other residents or nationals.?*?> As with many other aspects, most problems arise where a person cannot
register at an address. In such cases, access to healthcare is not only limited to urgent medical
healthcare, but access to actors crucial in providing healthcare information may be limited. For those
who had an address and have an insurance, but no longer have an address, problems may also arise
as there are no clear instructions on possible exceptions. It should be noted, however, that institutions
providing insurance have shown some flexibility in this regard.

28 Article 128 Quinquies §1 Rocal Decree, 3 July 1996, available in French and Dutch at:
https://bit.ly/3EOP1n;.
239 Article 5 Royal Decree 5, 12 December 1996, available in French and Dutch at https:/bit.ly/3XU7Tc4.

240 Institution on social integration (POD MI), FAQ on Ukraine, available in French and Dutch at:
https://bit.ly/3Rh1B3L, 3.
241 Ibid.

242 Obstacles as identified by Medimmigrant.
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A. General

According to national legislation, temporary protection (TP) is granted through a general administrative
act (06w adOmuHucmpamueeH akm). According to the law,?*? these are acts issued by a central authority
with an automatic legal effect, which create rights for an indefinite number of persons, defined by
common circumstances or characteristic. Under national asylum law,?** the government (Council of
Ministers) grants temporary protection, if it is activated by a decision of the EU Council, the latter also
determining its duration. Therefore, the government’s act to grant temporary protection is group-based,
collective and automatic by nature, thus covering all individuals from the specified country with
immediate legal effect.

On 10 March 2022, the Bulgarian government adopted Decision No.144,2%5 granting temporary
protection to displaced persons from Ukraine, which entered into force on the date of its publication on
14 March 2022. The decision was given explicitly a retroactive effect to cover all persons displaced from
Ukraine from 24 February 2022 onward.

Until 14 March 2022, all Ukrainian refugees who claimed asylum in Bulgaria were still registered as
asylum seekers with individual determination procedures and decisions. From 15 March 2022 onward,
any Ukrainian refugee who entered the country and stated before the authorities to be in need of
protection has to be immediately issued a document,?*® certifying their legal status as a person granted
a temporary protection in Bulgaria and valid for the duration of the temporary protection regime.?*’

According to national asylum law,?*® TP holders have the right to submit an individual asylum
application, besides their temporary protection status. However, the asylum procedure is not open and
the application of the TP holder is not examined or decided prior the end of duration of the TP.24°

Not only the decision to enact the temporary protection, but all other decisions and measures to enable
access to the rights connected to TP status, are of governmental competence; in this respect, the
government also holds a coordination role.?®® The government is responsible for the adoption of a TP
Action Plan, which should also determine the structure of a national task force.?®' Such provisional
action plan?? was adopted in 2011 and amended on 10 March 2022 with the decision of the government
which granted the temporary protection to Ukrainian refugees.?*® On the same date the government
appointed a national task force group (onepaTtmBHa koopaMHaumoHHa rpyna) to coordinate the work of
six interdepartmental sub-groups, responsible for creating new points for initial reception and
registration, securing the transport and accommodation of the Ukrainian refugees as well as their health
care, education and employment. The national task force group operated until 1 August 2022 when the
Parliament was dissolved as a result of a vote of no confidence and elections were scheduled for
October 2022. The caretaker cabinet, appointed on 2 August 2022 did not resume the task force group’s
activity before 3 October 2022. The new task force group proved pro forma and generally inactive for
what concerned the provision of support to Ukrainian refugees. This approach was attributed to the fact

243 Article 65 of Administrative Procedure Code.

244 Article 2(2) LAR.

245 COM Ne144 from 10 March 2022, available in Bulgarian at: https://bit.ly/3rVTT33.
246 Article 41(1), item 4 LAR, see at: https://bit.ly/3ghv4Mo.

247 24 February 2023.

248 Article 68(1), item 2 LAR.

249 Ibid.

250 Article 80(2) LAR.

251 Article 81(2) LAR.

252 COM Ne506 from 7 July 2011, available in Bulgarian at: https://bit.ly/3CYpZSa.
253 COM Ne144 from 10 March 2022, available in Bulgarian at: https://bit.ly/3rVTT33.
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that the caretaker cabinet was appointed by, and accountable to, president Rumen Radev, known for
his anti-refugees?®* and pro-Russia®*® positions.

The number of the Russian nationals in Bulgaria, who are displaced as a result of the war in Ukraine,
is not known. In principle, those who are family members of Ukrainian nationals or who resided on the
basis of a valid residence permit in Ukraine prior 24 February 2022 are in general registered under the
TP. Some few who on various reasons were denied registration as temporary protection holders could
still submit an asylum application and undergo individual assessment and determination under the
general asylum procedure. From 24 February to 31 December 2022, a total of 279 Russian nationals
submitted asylum applications in Bulgaria outside the TP scheme.?®® However, it is not possible to
establish how many among them fled from Ukraine as a result of the war and how many were fleeing
directly from Russia.

Bulgaria adopted the approach to grant temporary protection to all Ukrainian nationals who sought it,
regardless of whether they left Ukraine prior or after 24 February 2022.

As of 31 December 2022, data regarding persons entitled to temporary protection in Bulgaria reflected
the following:

Refugees from Ukraine in Bulgaria — overall dynamics?®’

Number of those who entered 997,344
Number of those who remained 49,704
Registered under TP 149,268
» children 52,274
» unaccompanied children 589
» provided government accommodation: 28,195
-in government/municipal centres 9,941
-in private hotels/resort facilities 18,254

In total, 621 third country nationals benefitted from TP in Bulgaria. However, the national system cannot
provide data how many of them were granted TP as family members and how many were third country
nationals who resided legally in Ukraine prior to 24 February 2022.

‘ Third country nationals under TP

Algeria 1
Argentina 1
Armenia 50
Azerbaijan 11
Belarus 33
Brazil
Canada 7
China

254 Dariknews, [1e6atbT Ha roguHaTa: PageB vs NepmxkukoB, 18 November 2021, available in Bulgarian at:

https://bit.ly/3EHRVv7C.

285 Radio Free Europe, Bulgarian President Didn't Sign Document Backing Ukraine Because Of Wording On
NATO Membership, available at: https://bit.ly/3rXoA8g.

256 Council of Ministers, Communication exh. N03.07-194/22/05.01.2023.

257 As of 31 December 2022, source: https://ukraine.gov.bg/.
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Germany 1
Georgia 29
Egypt
Hungary
Israel 29
India 1
Iran 2
Ireland 2
Jordan 1
Kazakhstan 7
Kyrgyzstan 2
Latvia 6
Lebanon 1
Northern Macedonia 2
Malaysia 1
Morocco 1
Moldova 62
New Zealand 3
Pakistan 1
Palestine 2
Romania 1
Russia 279
Serbia 2
Stateless 2
South Korea 2
Syria 2
The Netherlands 2
Turkmenistan 35
Turkiye 2
United Kingdom
United States 21
Uzbekistan 7
Total: 621
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Most persons in need of temporary protection were registered in the country between March and May
2022, but a steady increase was registered throughout the year.

Refugees from Ukraine registered under temporary protection in 2022

As of date: Total Men Women Accompanied Unaccgmpanied
children children

31 March 30,777 2,692 15,402 12,562 121
30 April 92,257 8,116 47,068 36,689 384
31 May 112,119 10,967 56,925 43,748 479
30 June 119,037 12,711 60,307 45,523 496
31 July 125,497 14,533 63,225 47,227 512
31 August 132,254 16,737 66,168 48,820 529
30 September 136,601 18,273 68,160 49,618 550
31 October 143,670 19,897 71,688 51,496 589
30 November 146,784 21,098 73,161 51,936 589
31 December 149,268 22,057 74,348 52,274 589

B. Qualification for temporary protection

According to Decision No.144 of the Bulgarian government,?®® temporary protection is granted to
displaced persons from Ukraine as outlined in the Council Implementing Decision (EU) 2022/382 of
4 March 2022. Temporary protection covers the following categories of beneficiaries:

a) Ukrainian nationals residing in Ukraine before 24 February 2022;

b) Stateless persons and nationals of third countries other than Ukraine, who benefited from
international protection or equivalent national protection in Ukraine before 24 February 2022;

c) Family members of the persons referred to in points (a) and (b).

The national arrangement does not envisage any limitations with regards to the date of arrival in
Bulgaria; as be it after 24 February 2022 or prior this date. All Ukrainian nationals who approached the
authorities and requested protection were registered under the TP regime and issued a document
attesting their status as holders of temporary protection in Bulgaria.?*®

In item 3 of its decision to grant temporary protection, the Bulgarian government included also as TP
beneficiaries [quote]:2¢°

d) Stateless persons and nationals of third countries, who left Ukraine as a result of the hostilities
and entered and remained on the territory of Bulgaria no later than on 31 March 2022.

Therefore, this category of beneficiaries was also granted a TP, but only under the condition of having
arrived in Bulgaria before 31 March 2022.

On 30 March 2022, the government adopted an amendment to its TP decision.?8 While the wording of
the amendment gave rise to doubts regarding its interpretation, legal practitioners established it entailed

258 COM Ne144 from 10 March 2022, available in Bulgarian at: https://bit.ly/3rVTT33.
259 Article 41(1), item 4 LAR, see at: https:/bit.ly/3ghv4Mo.

260 Ibid.

261 COM Ne144 from 10 March 2022, available in Bulgarian at: https://bit.ly/3rVTT33.
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that the deadline for stateless person and third country nationals to register under temporary protection
in Bulgaria was extended until 15 April 2022. In July, the Supreme Administrative Court ruled against
the amendment based on the interpretation that the provision, as amended, referred to third country
nationals and stateless persons who could receive temporary protection until 15 April 2022 without their
explicit will and registration.?®? First of all, the Court found that establishing a deadline for obtaining
temporary protection for third country nationals and stateless persons was contrary to the TP Directive,
which does not enable Member States to introduce time limits for temporary protection applicants.
Additionally, the Court ruled that it was unlawful to grant temporary protection to third country nationals
or stateless persons without their explicit consent, as it might restrict their right to travel to another
Member State. The Court underlined that the wording of the amendment lacked clarity as to the scope
of persons entitled to temporary protection. For these reasons, the Court revoked the amendment and
instructed the government to issue a new act to arrange these issues accordingly. Such decision
however was not adopted as meanwhile the government was voted no confidence and disbanded on 1
August 2022.

All family members of Ukrainian nationals or TCN/Stateless persons granted international protection in
Ukraine had access to the temporary protection without any limitations in practice. The few cases where
local police authorities refused registration as temporary protection holders to family members were
attributed to a lack of knowledge on the correct procedures to follow,?®® and resolved either by the
issuance of guidelines provided from the National Task Force,?%* or by requesting individuals to register
at the territorial units of the national asylum authority, the State Agency for Refugees (see 3.
Registration under temporary protection).

The definition of family member is outlined in national law under the acts regulating asylum and
immigration, but it is broader under the Law on Asylum and Refugees (LAR). According to said law,
includes as part of the nuclear family is composed by:
% Spouses;
% Children under the age of 18;
% Cohabitants with whom the status holder has an evidenced stable long-term relationship
and their unmarried underage children;
Additionally, it includes:
% Unmarried children who have come of age, and who are unable to provide for themselves
due to grave health conditions;
% Parents of either one of the spouses who are unable to take care of themselves due to old
age or a serious health condition, and who have to share the household of their children;
% Parents or another adult member of the family who is responsible, by law or custom, for the
underage unmarried status holder who has been granted international protection in

Bulgaria.

With respect to temporary protection however, in practice both police authorities and the State Agency
for Refugees applied the narrower definition of a family member as outlined in the general immigration
act, the Law on Foreigners in the Republic of Bulgaria (LARB), namely:

% Spouses;
)

% Children of the foreigner and their spouse, including adopted children, who have not
reached the age of 18 and are not married;

262 Supreme administrative court, IV department, case Ne3789/2022, Decision Ne6819 from 7 July 2022,
available in Bulgarian at: https://bit.ly/3yNCJIY.

Council for development of civil society (CPI'O) with the National Task Force, weekly meetings during the
period between April and June 2022.

See at: https://bit.ly/3MUIN9D or https://ukraine.gov.bg/issuance-of-temporary-protection/.
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% Children, including adopted children, of the foreigner who have not reached the age of 18
and have not entered into a marriage, when they have parental rights and the children are
dependent on them;

« Children, including adopted children, of the spouse who have not reached the age of 18
and are unmarried, when the individual holds parental rights and the children are
dependent on them.

All those that, while displaced from Ukraine, do not fall under the adopted national scope of the
temporary protection regime are entitled to submit an application for international protection and initiate
an individual administrative assessment under the national asylum procedure.

Not only the temporal scope of temporary protection was not extended under the national scheme, but
it was wrongfully adopted in the decision of the government, enacting and granting the TP,%° that
temporary protection is granted until 24 February 2022 instead of 4 March 2023 as outlined in paragraph
21 of the Council Decision’s preamble. This was corrected on 1 February 2023, when the government
extended the temporary protection until 4 March 2024.25¢

C. Access to temporary protection and registration

1. Admission to territory

In March 2022, several individual reports were made by third country nationals who resided in Ukraine
on the basis of a student permit, who were not allowed to access the Bulgarian territory or claim
temporary protection before the border police. The exact number of these non-admissions is however
unavailable.

The Ministry of Foreign Affairs organised regular evacuation transport?®’ from Ukraine in the beginning
of March 2022, accessible not only to Bulgarian nationals, but also to Ukrainian nationals from Bulgarian
ethnic origin concentrated in Bessarabia region (the so-called Bess Arabic Bulgarians). Despite this
restriction, evacuation centres started listing without discrimination all Ukrainian nationals who applied
for evacuation to Bulgaria. The number of these evacuees is also not publicly available.

There are for what concerns people who returned to Ukraine and sough to re-enter Bulgaria, there
appears to be no evidence regarding the issuance of refusal of entry or of the existence of any other
obstacle to their possibility to re-access the territory. Especially during summer, when military activities
reached their lowest level, many displaced persons from Ukraine opted to return for a short or longer
period of time in order to obtain documents, visit family, relatives or friends or to take care of other
matters, and they later re-entered Bulgaria without experiencing any legal or practical problems.

Based on the EC Communication “Providing operational guidelines for external border management to
facilitate border crossings at the EU-Ukraine borders” the Border Police issued instructions to the border
guards on how to proceed with respect to granting admission to the territory of displaced person fleeing
from the war in Ukraine. Although not disclosed to the public, the content of the instructions was easy
to deduce based on the information on the access to territory of Ukrainian war refugees, provided on

265 COM Ne144 from 10 March 2022, available in Bulgarian at: https://bit.ly/3rVTT33.

266 COM Ne95 from 1 February 2023, available in Bulgarian at: https://bit.ly/3rVTT33.

267 Offnews, MBHP opraHuavpa pegoBHuM aBTOGYCHM NMHUM 3@ eBaKyauusi OT YKpanHa, available in Bulgarian
at: https://bit.ly/3TeA17A.
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the government online portal ukraine.gov.bg,?®® as well as through the observation of relevant
practices.?®® Two main approaches were established with regard to the access to territory.

The first approach, applied along the Northern border with Romania, where the vast majority of the

arrivals were registered, was liberal and inclusive, allowing access to all displaced persons from Ukraine

from categories designated as falling under the TP regime, still allowed access even when only in
possession of:

an old format passport without biometric data;

an internal ID card;

a driving license;

a birth certificate — for children up to 14 years;

none of these documents, but have other official documents that certify their identity — for

example: certificates, passes, diplomas, membership cards, bank cards, employment

records, property documents or any other types of photo IDs;

% no document — exceptionally and after an inspection by Border Police officers. In such
cases, however, the person is not registered by the border guards or the other police
services as a holder of temporary protection, but instead channelled to the national asylum
authority, State Agency for Refugees (SAR) where they are registered as an asylum
seeker, so that an indivdiual assessment of their identity and claims under the usual asylum
procedure is carried out. If during the assessment it is established that the person is indeed
falling under a category covered by TP,s the asylum procedure is terminated,?”® and the
person immediately registered as temporary protection holder and issued the respective
document,?”" certifying their legal status.
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The second approach, applied along the Southeastern border with Turkiye, is more restrictve. While
Ukrainian nationals who declare to seek protection are still largely admitted to the territory regardless
of the type and validity of the documents possessed, third country nationals and stateless persons
claiming to be fleeing from Ukraine and to seek protection are refused entry, in case of not holding a
valid passport and a entry visa. The lack of visa is however easily overcome as the Consulate in the
town Edirne, close to this border is being regularly approached since the beginning of the war in Ukraine
to issue an entry visa in expedited proceedings for these and other categories of beneficiaries of
temporary protection, the latter — if willing to transit via Bulgaria.

2. Freedom of movement

Both individuals entitled to temporary protection and those already registered and granted protection
enjoy full freedom of movement in the country without any conditions or distinctions based on the type
of Ukrainian documents they held at the moment of entry.

Same conditions as to entering Bulgaria are applied to Ukrainian refugees if they attempt to leave the
country towards Romania in order to return to Ukraine. All displaced persons are allowed to exit even
if not in possession of a biometric passport or a passport or any other type of travel document. This
practice is based on the information disseminated by the official Ukrainian sources,?’? that Romania
allowed transit via its territory for a return to Ukraine with any available document.

268 See at: https://ukraine.gov.bg/, section On arrival: Entering Bulgaria.

269 Council for development of civil society (CPI'O) with the National Task Force, weekly meetings during the
period between April and June 2022.

270 State Agency for Refugees, Order Ne RD05-263 from 8 April 2022 of the Chairperson of the State Agency
for Refugees regarding displaced persons from Ukraine, available at: https://bit.ly/3MHdJEVH.

an Avrticle 41(1), item 4 LAR, see at: https:/bit.ly/3ghv4Mo.

212 Ministry of Foreign Affairs of Ukraine, State Border Guards Service, Ministry of Health etc., available in
English at: https://bit.ly/3rZUCAXx.
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When attempting to leave the country, however, in order to continue their journey to other EU countries
persons displaced from Ukraine are requested by the Border Police to travel either with a biometric
passport in order to benefit from their visa-free regime, or to obtain a visa, if their 90 visa-free period
has expired or if they hold a non-biometric passport or other type of travel document. This practice is
based on the guidelines provided in the EC Communication “Providing operational guidelines for
external border management to facilitate border crossings at the EU-Ukraine borders”.

3. Registration under temporary protection

From 15 March 2022, just one day after the enactment of the national TP decision on 14 March 202227
the Bulgarian government started to develop a new system for registration for temporary protection of
people displaced from Ukraine. Along two of the reception centres of the national asylum authority
(SAR) in Sofia (Ovcha Kupel) and Harmanli, the government opted to open numerous police registration
points to ensure the registration process is carried out efficiently.

The prioritization of the roll-out was based on the number of displaced people from Ukraine
accommodated in different places across the country, as well as on the statistics for the “hot spots” at
border-crossing points and railway stations. Priority was firstly given to areas with high concentration of
Ukrainian refugee population, such as the two main entry border crossing points at the Romanian border
in Russe and Durankulak, the Central Railway Station as well as the cities of Varna, Burgas and Sofia.
Later, new locations were made available every day along with the ongoing training of additional police
staff and deployment of new equipment to enable the registration and immediate issuance of TP
documents. The government portal “Bulgaria for Ukraine” (ukraine.gov.bg), initially created by
volunteers from the IT sector, provides an interactive map of all registration points, updated at the
beginning of the displacement crisis on a daily basis to reflect the opening of new registration offices
for temporary protection.?’* As of mid-May 2022, registration offices/points were open in all police
stations across the country.

Temporary protection is granted upon an oral request. The process takes from 5 to 15 minutes. The
officer in charge of registration has to verify the documents, presented by the person, which prove they
qualify as beneficiaries of temporary protection. If the existence of the necessary pre-requisites it is
established, temporary protection is provided automatically, and a TP permit is immediately issued and
submitted to the applicant.?”®

People who are not in possession of any identity or other documents attesting their identity, are
channelled to the national asylum authority, State Agency for Refugees (SAR) in one of the two
designated for TP registration reception centres, namely — Ovcha Kupel in Sofia and the centre in
Harmanli. There, the person is registered as an asylum seeker, followed by an indivdiual assessment
of their identity and claims undertaken under the rules of the usual asylum procedure. If during this
assessment it is established that the person is indeed entitle to TP, the asylum procedure is
terminated?’® and the person immediately registered as temporary protection holder and issued the
respective document,?’” certifying their legal status.

The two border crossing points along the Romanian border in Russe and Durankulak, where the vast
majority of the Ukrainian refugees enter Bulgaria, are the only one points on the national border

273 COM Ne144 from 10 March 2022, available in Bulgarian at: https://bit.ly/3rVTT33.

274 See at: https://bit.ly/3AMUIN9D or https://ukraine.gov.bg/issuance-of-temporary-protection/.

275 Registration card of a foreigner granted temporary protection in the Republic of Bulgaria, issued on the
basis of Article 41(1), item 4 LAR, see at: https://bit.ly/3ghv4Mo.

278 State Agency for Refugees, Order Ne RD05-263 from 8 April 2022 of the Chairperson of the State Agency
for Refugees regarding displaced persons from Ukraine, available at: https://bit.ly/3MHdJEVH.

art Registration card of a foreigner granted temporary protection in the Republic of Bulgaria, issued on the
basis of Article 41(1), item 4 LAR, see at: https://bit.ly/3ghv4Mo.
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equipped with registration offices for temporary protection. All remaining border crossing points,
including the one at Sofia’s International Airport, do not provide means for applying and registering for
temporary protection. In these cases the persons who state to seek TP are allowed to enter the country
under the 90 days visa-free regime. The border police refer the arriving displaced persons to the nearest
police station inside the country’s territory, or to the police station in the place of their destination — as
many of the Ukrainian refugees reach Bulgaria with an idea as to where they will settle, at least at the
beginning of their stay. This is due to the fact that information about hotels providing free of charge
accommodation under the government Humanitarian Aid Programme was available online until October
2022;%"8 additionally, many displaced people plan to join family member or local relatives,?’® which is
especially the case for Ukrainian nationals from Bulgarian Bess Arabic origin.

The 90-days visa-free regime is also applied to those who arrive with non-biometric documents.
Although they should not be benefitting from the visa-free regime in Bulgaria, they are also allowed to
enter and remain without any obstacles, although they are usually instructed to proceed for temporary
protection registration as soon as possible.

No specific time limits are established in the law or in practice for making the oral application for
temporary protection. Even in the cases in which persons are allowed to enter with non-biometric or
national IDs based on their claim to seek protection who do not register for temporary protection, no
punishment or other negative consequences are envisaged or applied. On the contrary, if they opt to
leave Bulgaria in order to return to Ukraine they are allowed to do it without any obstacles or fines, even
when they have exceeded the period of 90 visa-free days.

4. Legal assistance

Since 2013, the Law on Legal Aid provides that asylum seekers should be able to access mandatory
legal aid at all stages of the status determination procedure, sponsored under the state budget.?? In
practice however, due to lack of funding, such service is provided only to vulnerable persons with
specific needs upon their explicit request.?®! Amendments to the law in 2020 also entrusted to lawyers
registered as legal aid providers the representation of unaccompanied asylum seeking and refugee
children both during the procedure, and after status recognition. The law does not explicitly establish
that legal aid should be provided to any other beneficiaries of international or temporary protection. The
National Legal Aid Bureau developed a draft proposal to amend the law in order to include these
categories in the scope of the legal aid. The amendments were adopted in December 2022.

The general legal aid system was introduced in Bulgaria in 2005, extending it to court representation in
all types of cases beyond its mandatory provision in criminal, child protection and tort disputes. In 2017
the scope of the legal aid was extended?® to include oral consultations at the national help line?® or in
regional legal aid centres. The condition for legal aid to be provided is the applicant lacks means and
resources to privately request a lawyer’s remunerated services.

Persons displaced from Ukraine could also benefit from the advice and assistance provided by legal
NGOs working in the field of asylum, such as the Bulgarian Helsinki Committee (BHC), the Center for

278 The Ministry of Tourism removed the information from its website on 18 October 2022.

279 Bulgarian Helsinki Committee, Hotline for Ukrainian TP holders, operated since 7 March 2022.

280 Article 22(8) Law on Legal Aid.

281 §1(17) from Additional Clauses LAR, namely: children, unaccompanied children, disabled, elderly, pregnant,
single parents taking care of underage children, victims of trafficking, persons with serious health issues,
psychological disorders or persons who suffered torture, rape or other forms of psychological, physical or
sexual violence.

282 Articles 30d to 300 Law on Legal Aid, as amended St.G. Ne13 from 7 February 2017.

283 National Legal Aid Bureau, tel. 0700 18 250.
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legal aid-Voice in Bulgaria (CLA-VIB), the Foundation for Access to Rights (FAR) and Bulgarian
Lawyers for Human Rights.

Among them, only the Bulgarian Helsinki Committee provides daily legal counsel in both Sofia and in
the registration-and-reception centre in Harmanli, while the rest provide legal aid in fixed reception days
or hours, or solely online. Since 8 March 2022, the Helsinki Committee also operates a legal aid hotline
for Ukrainian refugees and developed a special section in the website asylum.bg in Ukrainian,?®
dedicated to providing information on the rules and conditions of the temporary protection in Bulgaria,
as well as the rights and entitlements connected.

Legal information is also provided in the Blue Dots open in several major hotspots (Ruse, Dobrich,
Sofia, Burgas and Varna),?® in which the biggest concentration of Ukrainian nationals is registered.
The Blue Dots are a joint operation of UNHCR and UNICEF to provide safe spaces and one-stop hubs
for protection and essential services, rolled out in countries hosting refugees from Ukraine(see
Information provision and access to NGOs).

After the beginning of the war in Ukraine the Centre for Continuing Education of the National Bar
organised online trainings on refugee law with a focus on temporary protection, which were attended
by more than 490 lawyers from across the country. Among them were also the legal aid lawyers
operating the national help line or at the regional legal aid centres. No practical obstacles for persons
entitled to temporary protection in accessing legal assistance were reported, as far as know by the
author.

5. Information provision and access to NGOs

As previously mentioned, from mid-April to end of May 2022, UNHCR and UNICEF gradually opened
Blue Dot services at two main border entry points in Ruse and Durankulak, as well as in the rest of the
major hot-spots in Sofia, Varna, Dobrich and Burgas.?®® Blue Dots expand the assistance provided by
national government and are organized in coordination with state authorities and other partners along
key transit routes and destinations to help children and families in need. The services are provided in
partnership with local NGOs and representatives from the refugee community. The Blue Dots are safe
spaces and one-stop hubs for protection and essential services, rolled out in countries hosting refugees
from Ukraine (including Poland, Romania and Moldova) to provide key protection and social services
including information, legal counselling, psychological support, identification and referrals for children,
women, families, and other people and groups exposed to specific heightened risks as they flee the
conflict in Ukraine.

The so-called “Light Blue Dots” with information displayed in posters are located at the two main entry
points along the Bulgarian northern border with Romania, Ruse and Durankulak, where the vast majority
of the arrivals are registered. The posters provide information in Ukrainian, Russian and English and
refer to the available telephone help lines and online resources.

D. Guarantees for vulnerable groups

The registration process is conducted not only in the reception centres of the asylum authority, SAR,
but also in all regular police stations across the country, and no real government mechanism to identify
vulnerability exists or is implemented. Vulnerability assessments are only carried out in the several Blue

284 See at: https://bit.ly/3sc2KYi.

285 UNHCR Bulgaria, Where can you find Blue Dots in Bulgaria?, see at: https://bit.ly/3CLgBQB.

286 UNHCR Bulgaria, UNHCR and UNICEF open Blue Dot support hubs for Ukrainian refugees in Bulgaria, 9
May 2022, available at: https://bit.ly/3eCAxgq.
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Dots, as these are in principle designed to provide legal information and counselling, psychological
support, but also identification and referrals for children, women, families, and other vulnerable people
and groups. The identification, initial psychological and/or legal counselling and follow-up referrals are
the key services provided at the Blue Dots with regard to vulnerable beneficiaries of temporary
protection.

In Bulgaria, children under temporary protection constitute a significant part of the Ukrainian refugee
population, representing nearly 36% of the total (as of 31 December 2022). Therefore, from the
beginning of the war the National Task Forced Group developed and distributed guidelines directed at
addressing cases in which?®” displaced unaccompanied children are located at a border checkpoint,
hotspot, Blue Dot, initial reception points or by staff of the Migration Directorate or the State Agency for
Refugees. General and specific activities by the child protection services were defined in detail in the
follow-up guidelines to be undertaken with regard to the identified unaccompanied child, including
accommodation with a foster parent or family or a child care facility.?®®

No specific measures or services for persons under temporary protection with mental health problems
were envisaged or provided outside the general health care system, which in itself suffers great
deficiencies. According to a report from 2014,2% Bulgaria ranked last in Europe in terms of care for the
mentally ill among 30 European countries included in the analysis. The report measured the care for
people with mental health problems through the Mental Health Integration Index, which covers several
indicators, including access to medical care, the protection of human rights, the ability of people with
mental health problems to work, live fulfilling family lives, and among other people in general, is there
a stigma, etc. No significant changes were registered in recent years, and Bulgaria still failed to
undertake any real measures to reform the system for mental health care and introduce new means to
support the identification, treatment and deinstitutionalization of individuals with mental health
conditions. The most recent Committee for the Prevention of Torture and Inhuman or Degrading
Treatment or Punishment (CPT) report underlined the persistent failure by the Bulgarian authorities to
address most of the fundamental shortcomings and to implement the specific recommendations
repeatedly made, including those relating the mental health care and treatment.?®® The report re-iterated
findings from the previously issued CPT’s public statement addressing the persistent lack of
implementation of long-standing recommendations concerning the situation of persons placed in
psychiatric hospitals, including the phenomenon of physical ill-treatment of social care residents and
patients with psychiatric disorders with the authorities failing to take necessary measures to eradicate
this totally unacceptable practice.?®

287 National Task Force Group, Guidelines for action in case of an unaccompanied child displaced from

Ukraine, located at a border checkpoint, checkpoint (initial reception points), Migration Directorate, Regional
Police Department or SAR registration centre / place, available at: https://bit.ly/3shwY]3.

ukraine.gov.bg, Information on unaccompanied children, available in Bulgarian at: https:/bit.ly/3Z00XKo.
Offnews, Bulgaria last in Europe in terms of care for the mentally ill, available in Bulgarian at:
https://bit.ly/3MO30wq.

European Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment
(CPT), Report to the Bulgarian Government on the periodic visit to Bulgaria carried out by the European
Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment (CPT) from
1 to 13 October 2021, available at: https:/bit.ly/3li'YWEN.

Council of Europe, Public statement on Bulgaria, issued on 4 November 2021, available at:
https://bit.ly/3YQEcse.
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A. Status and residence

1. Residence permit

1. What is the duration of residence permits granted to beneficiaries of temporary protection?
Valid until 4 March 2024

2. How many residence permits were issued to beneficiaries from the activation of the
Temporary Protection Directive until 31 December 20227 149,268

The Bulgarian asylum system does not require any additional residence permit to be issued by the
immigration police, besides the document attesting having received an international protection status.
Hence, the international protection granting act of the asylum authority SAR is sufficient for the
protection holder to be able to apply for an identity document that is automatically issued. This
arrangement applies also to TP beneficiaries. The decision of the government to grant temporary
protection is therefore sufficient for them to be automatically issued the respective TP document, if and
when they approach a registration office.?%2

Temporary protection is granted upon an oral request made in TP registration offices or SAR reception
centres (see 3. Registration under temporary protection). The process takes from 5 to 15 minutes. The
registration officer has to verify the documents, presented by the person, attesting the existence of the
pre-conditions to be recognised as a beneficiary of temporary protection. Once this is established,
temporary protection is provided immediately and automatically, and a TP card is directly issued and
provided to the person.?®3

The TP document is valid until 4 March 2024.

The scope of rights to which the TP holders are entitled are outlined by the LAR?** and apply for the
duration of the temporary protection status. The displaced persons who are granted temporary
protection have the right to:

remain in the country;

work and have access to vocational trainings;

appropriate accommodation or means of accommodation if necessary;

social assistance;

health insurance, medical assistance and services under the conditions and procedures
applicable to Bulgarian citizens, with the exception of medical assistance provided under
Regulation (EEC) No. 1408/71 on the application of social security schemes to employed
persons, to self-employed persons and to members of their families moving within the EU
(amended, St.G.Ne32/22 enforced on 26 April 2022.);

% to return freely to their country of origin.

X3

S

X3

S

X3

S

X3

S

e

%

Due to the specific national arrangements on temporary protection, it is granted with a single act of the
government, which covers all displaced persons as outlined by the Council’s decision, who entered or
will enter the country’s territory and requested or will request protection. National provisions, which were
adopted in 2002, do not establish a procedure for a withdrawal of temporary protection due to a transfer
in another Member State, as such transfers were not legally possible at the time of the law’s adoption.

292 COM Ne144 from 10 March 2022, available in Bulgarian at: https://bit.ly/3rVTT33.

293 Registration card of a foreigner granted temporary protection in the Republic of Bulgaria, issued on the
basis of Article 41(1), item 4 LAR, see at: https://bit.ly/3ghv4Mo.

204 Article 39(1) LAR.
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This is also the reason for which, in practice, every displaced person from Ukraine who accesses the
country and claims protection is registered and automatically issued a TP card without any requirement
to provide evidence that they have not received protection or are holding a residence permit in another
country. After the registration and issuance of the TP card, registration officers record relevant
information in the EU common TP data system. Based on this information, if another state had granted
a TP and/or issued a residence permit to the individual in question prior the registration in Bulgaria, its
respective authorities can initiate withdrawal of the protection or the residence permit.

For those individuals who are granted TP in Bulgaria, but who declared to be willing to transfer to
another Member State, the national asylum authority developed a protocol for returning the TP
document based on which the status of the individual in the immigration database is altered, passing
from TP holder to foreigner residing in the country from this date onward, within the 90-days visa-free
regime. A copy of the handover protocol is given to the individual, so it can be used as evidence before
the authorities of other Member States that the person is no longer enjoying temporary protection in
Bulgaria.

2. Access to asylum

Article 69 of the national asylum law establishes the right for TP holders to submit an individual asylum
application.?®® However, the asylum procedure is not opened and the application of the TP holder is not
examined or decided prior the end of duration of the TP, if such a decision triggering the Temporary
Protection Directive is adopted by the EU Council and implemented through a follow-up decision of the
national government.2%

On 10 March 2022, the national government adopted Decision No.144,2°” which granted a temporary
protection to all displaced persons from Ukraine who sought asylum in Bulgaria and which entered into
force on the date of its publication on 14 March 2022. The decision was given explicitly a retroactive
effect to cover all persons displaced from Ukraine from 24 February 2022.

Hence, until 14 March 2022 all Ukrainian refugees who claimed asylum in Bulgaria were still registered
as asylum seekers. From 15 March 2022 onwards, any Ukrainian refugee who entered the country and
declared to be seeking protection before the authorities has to be immediately issued a document?
certifying their legal status as a person granted a temporary protection in Bulgaria and valid for its
duration.?%®

In this respect, on 8 April 2022, the asylum authority SAR issued an executive order to instruct its staff
on how to proceed with the pending individual international protection applications from persons entitled
to temporary protection,®° which were opened after the publication of the government’'s Decision
No.144.3%" In essence, the instructions were to discontinue these asylum cases, to immediately issue a
TP document to the applicant, and to provide information about the right to re-open the individual
asylum procedure after the end of the TP. Throughout 2022, 810 asylum seekers from Ukraine
discontinued their open asylum procedures opened prior to the enactment of the TP in Bulgaria on 14
March,3%? in order to be able to avail themselves of more favourable conditions in terms of access to
immediate documentation, accommodation and food provision, arranged through the HAP Programme.

295 Article 68(1), item 2 LAR.

2% Ibid.

207 COM Ne144 from 10 March 2022, available in Bulgarian at: https://bit.ly/3rVTT33.

2% Article 41(1), item 4 LAR, see at: https:/bit.ly/3ghv4Mo.

299 24 February 2023.

300 State Agency for Refugees, Order No.3[105-263 from 8 April 2022, available at: https://bit.ly/3MOy6UG.
so1 COM Ne144 from 10 March 2022, available in Bulgarian at: https://bit.ly/3rVTT33.

302 Source: SAR 2022 statistics.
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501 humanitarian status holders, already granted this type of international protection, opted to retain
it.303

B. Family reunification

TP beneficiaries have the right to be reunited with a spouse and their minor and unmarried children, if
they also request to benefit from temporary protection in the country, regardless of their nationality. No
decision has to be issued beforehand, if family members live in another country; instead, they only have
to register as temporary protection holders upon arrival in order to be able to receive their TP card;
family members obtain the same scope of rights as the original TP beneficiary.

Extended circle of family members can also enjoy reunification in Bulgaria under the TP scheme. In
such case the reunification has to be authorized in a special procedure. The asylum authority can
authorize the reunification with other close relatives (as, for example, can be considered the parent of
one of the spouses), if it is proved that they lived together as part of the household of a TP beneficiary
at the time of the events, which triggered the temporary protection enactment by the EU and provided
that in the country of origin they were dependent on the TP beneficiary. The additional difficulties that
could arise if they are not reunified with the TP beneficiary, have to be assessed on a case-by-case
basis. When the location of the family members is unknown, the SAR has to initiate search and tracing
in cooperation with UNHCR, Red Cross and other relevant organizations.

C. Movement and mobility

The beneficiaries of temporary protection enjoy unlimited freedom of movement with the territory of the
country, including more liberal approach with regard to their address registration beyond the normal
deadlines established by the law.3** The address registration is necessary to access to social
assistance, services and support, which are provided depending on the region and municipality in which
the applicant resides.

National arrangements provide for an immediate and automatic issuance of a temporary protection
document upon registration (see Residence permit). No additional permits or identification documents
are needed or requested for the TP beneficiary to be able to enjoy the rights and entitlements within the
scope of temporary protection. Following the specific national arrangements of the temporary
protection, which is granted to all beneficiaries with a general administrative decision (see General),
discontinuation or withdrawal of the TP is not legally possible, unless the latter is implemented on the
basis of exclusion (Article 1F) clauses, or a threat to the national security or public order.

Therefore, Ukrainian refugees who have applied and benefit from TP in Bulgaria do not face any legal
or practical impediments to re-accessing the country as TP holders, if they have travelled back to
Ukraine for shorter or longer period of time, regardless of its the duration. It means that TP status
remains active as long as TP regime is valid, regardless of the period of absence from the country.

D. Housing

303 Ibid.
304 Article 6(1) LARB Regulations — at the border on entry; Article 28(3) LARB in conjunctions with Article 9(2)
LARB Regulations — in 3 days after settling in a private accommodation.
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1. For how long are temporary protection beneficiaries entitled to stay in reception centres?
Not applicable

2. Number of beneficiaries staying in reception centres as of 12/2022 Not applicable

3. Number of beneficiaries staying in private accommodation as of 12/2022 21,509

According to national law, the responsibility to organise the provision of the temporary protection and
all related arrangements lies directly with the Bulgarian government, assisted by a special TP task
force.3%

Initially, after the outbreak of war and the first arrivals of people displaced from Ukraine at the end of
February 2022, accommodation for displaced persons was provided privately, mostly by hotels and
guest houses, predominantly in the North-Eastern region and along the Black Sea coast, as most were
empty off the touristic season. On 10 March 2022, the government adopted a Humanitarian Aid
Programme for the displaced persons from Ukraine (HAP Programme),3% which retroactively funded
accommodation and food provision for all Ukrainian TP holders hosted in officially licensed resort, hotel
and guest-type facilities; the validity of the measure initially extended only until 31 May 2022.37

On 20 May 2022, facing the end of the approved HAP Programme period, the government adopted a
decision to relocate TP holders to government or municipal resort facilities until the end of the temporary
protection regime. However, the government and municipal agencies were unable to organise fast
enough the necessary logistics and in practice only some of the TP holders were relocated to public
reception facilities. The relocation was also opposed by the Ukrainian TP holders, due to a lack of
information regarding the locations and conditions of new accommodation facilities, as well as whether
these new locations would also provide for access to schools, healthcare and social services. Therefore,
on 29 July 2022 the government adopted the decision to extend until 30 September 2022 the HAP
Programme.3%8

As previously mentioned, on 1 August 2022 the Bulgarian Parliament was dissolved. The caretaker
cabinet, which took over on 2 August was appointed by - and accountable to - President Rumen Radeyv,
known for his anti-refugees®®® and pro-Russia®'® positions. Although the caretaker cabinet initially
extended®'' the HAP Programme under the same conditions until 31 October 2022, later it fully
abolished it. In its place, the caretaker cabinet adopted a new scheme,3'2 which was met by widespread
criticism for having effect only until 15 November 2022. Other major flaws concern the requirement that
all TP holders have to be relocated from the hotels to government/municipal resort facilities, which are
not only highly unsuitable for this purpose, but also utterly insufficient as capacity; the exclusion from
any accommodation arrangements all the newly arriving after 31 October Ukrainian refugees; as well
as the refusal to provide from this date onward any nutrition to any of the TP holders - newly arriving or
already in Bulgaria, including the vulnerable categories of individuals.

305 Articles 80 — 81 LAR.

308 COM Ne145 from 10 March 2022, available in Bulgarian at: https://bit.ly/3H2ra5w.

so7 Ministry of Tourism’s unified registration portal for hospitality services, available in Bulgarian at:
https://bit.ly/3FdNp7b.

308 COM Ne535 from 29 July 2022.

309 Dariknews, [le6atbT Ha roguHata: PageB vs NepmxkukoB, 18 November 2021, available in Bulgarian at:
https://bit.ly/3EHRVv7C.

310 Radio Free Europe, Bulgarian President Did not Sign Document Backing Ukraine Because of Wording on
NATO Membership, available at: https://bit.ly/3rXoA8g.

s COM Ne665 from 15 September 2022.

312 COM Ne856 from 31 October 2022.
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Following said criticism, on 16 November the caretaker cabinet adopted a new decision which partially
reinstated the HAP Programme,3'® allowing the TP holders already accommodated in hotels and
licensed guest houses to remain there until the end of the temporary protection regime, and allowed for
the provision of government-funded accommodation to newly arriving Ukrainian refugees, although only
in the government/municipal resort facilities with available places. From 16 November 2022 onwards
however, the cabinet established that measures on food assistance to TP beneficiaries would be
revoked. None of the following amendments of the HAP Programme changed this situation.

Another highly criticized measure was the decision of the TP Task Force of the caretaker cabinet to
dedicate the detention centre of Elhovo, built with EU funding and designed for detention of irregular
migrants entering from Turkey, to be used as an initial reception and internal relocation hub for all
arrivals from Ukraine that took place after the end of October 2022. This centre consists of containers,
man and women have to share common bathrooms with no other services, amenities or utilities and
food or healthcare assistance are not provided. On 4 November 2022, a group of 25 newly arrived
Ukrainian refugees were accommodated in the Elhovo centre with no food, medical aid, social
assistance or information provided.3' The group grew to count 31 individuals who, after spending in
three weeks without undergoing any identification process or receiving information about their future
relocation and more permanent accommodation, opted to leave Bulgaria and seek refuge in Romania.
Since then, 104 displaced persons from Ukraine passed through the Elhovo center for an average
period of 3 to 10 days.®'®

As of end of March 2023, the situation described remained unchanged.

Reception conditions, provided in reception-and-registration centres of the asylum authority, State
Agency for Refugees (SAR) are accessible under the national legal arrangements®'® only to persons
seeking international protection. The beneficiaries of the temporary protection as well as the
beneficiaries of the international protection do not have access to them.

Forms of reception conditions

The Humanitarian Aid Programme, adopted and applied until 15 November 2022 envisaged provision
of food and accommodation. The types of assistance such as vouchers, different financial allowances
have been made accessible by the law3'” to the TP holders under the rules and conditions of the general
social welfare system.

Private accommodation in hosting facilities not licensed for hospitality services was instead not funded
by the State at any of the stages of the Humanitarian Aid Programme. This decision was also taken as
a preventive measure against eventual exploitation or abuse. The national TP portal ukraine.gov.bg
provided information and helplines in case of risks of trafficking or other exploitation as well as some
basic advice for their prevention.

313 COM Ne909 from 16 November 2022.

314 Bulgarian Helsinki Committee, Who accommodated Ukrainian refugees in Elhovo detention center?,
available in Bulgarian at: https://bit.ly/3VsIOUu.

315 Source: Elhovo Regional Security Police Directorate, Migration department.

316 Article 29 LAR.

317 Article 39 (1), item 4 LAR, Article 2(6) Law on Social Assistance.
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E. Employment and education
1. Access to the labour market

TP beneficiaries are entitled to equal treatment to nationals with regard to employment with no
exceptions.

According to the law,3'® persons granted temporary protection have the right to work and vocational
training. It is sufficient that they have been issued a TP card; no additional permits or certificates are
required in order for beneficiaries of temporary protection to be employed, to practice a profession or
to carry out an independent commercial or business activity in Bulgaria.

Notwithstanding, as an additional guarantee, the Law on Labour Migration and Labour Mobility was
amended in June 2022 (SG 41/03.06.2022). According to the amendment, permission to access the
labour market is no longer required for third-country national workers for the period they enjoy temporary
protection.

Beneficiaries of temporary protection accommodated at state expense in resort centres and (see
Housing) who were employed, have the right to have their accommodation covered by the State for one
additional month from the date on which they actually started. At the end of the first month and after
receipt of the first salary, working TP beneficiaries have to right to remain in the place of
accommodation, if they wish, but they have to start paying the expenses for their accommodation. Their
family members however (spouses, children), as well as relatives with whom they are accommodated
together in a common room and who are not working, have the right to continue benefiting from the
accommodation at state expense.

For the beneficiaries of temporary protection, who are not accommodated at state expense, and who
have found and started work, the government adopted additional material incentives. From 6 June 2022,
working TP beneficiaries who secured their own accommodation were entitled to financial assistance
of BGN 365 monthly for a period of three months, to cover rent and utility costs (electricity, heating,
water, Internet access, etc.). The government provided an additional financial incentive for employers
who hired displaced persons from Ukraine, which is still in place. If an employer hired a beneficiary of
temporary protection, who was already registered at the Labor Bureau as unemployed, the employer
would be entitled to receive as assistance a part of the salary to the amount of BGN 710,00 monthly
(the national minimum wage) for the period of the subsidized employment, as well as an amount for
social and health insurance payable by the employer, which are to be covered by the national budget.
These incentives were funded under the EU Solidarity — Human Resources Development
Programme.3'®

The respective national agencies (Employment Agency, Agency for Social Assistance, Ministry of
Labour and Social Policy) stated to be unable to provide information on the number of temporary
protection beneficiaries who accessed the labour market in 2022.32° The only information available is
the number of TP beneficiaries who found employment through governments employment services and
schemes, who as of 31 December 2022 were 2,198.

318 Article 39(1), item 2 LAR.
319 National Employment Agency portal, see at: https:/bit.ly/30Wpixh.
320 TP Task Force-NGO meeting, held on 23 November 2022.
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2. Access to education

Access to education is guaranteed for TP beneficiaries under the general national legislation.®?! In
Bulgaria, compulsory education in state and municipal educational institutions - kindergartens and
schools - is free of charge and therefore completely accessible to all children. Education is compulsory
for all children from 4 to 7 years old (kindergarten) and from 7 to 16 years old (from 1st to 7th grade),
regardless of their citizenship or residence permit.

Education in state and municipal schools is also free for children aged 16 to 18 who are Bulgarian
citizens, citizens of another EU country, but also children who are citizens of third countries who have
a short-term, long-term or permanent residence permit, have been accepted in Bulgaria under acts of
the government, an international treaty, or have sought or received asylum or international protection.
Although they are not foreigners seeking or granted international protection, persons displaced by the
war in Ukraine received temporary protection, introduced in Bulgaria by an act of the government.

Therefore, not only compulsory school education from grades | to VII, but also optional school education
from grades VIII to XIl is free for children who have received temporary protection until completing
secondary education. The right to free education means that no fees are paid for the education and no
fees are paid for taking the state matriculation exams or such exams for the acquisition of a professional
qualification and secondary special education.

During the second semester of the 2021/2022 school year, namely February-June, kindergartens
admitted 84 children with temporary protection whereas 439 pupils with temporary protection were
enrolled from | to Xl grades. In total, 296 schoolchildren with temporary protection attended additional
Bulgarian language courses.

During the second half of the year for the 2022/2023 academic year 512 children enrolled in pre-school
groups distributed among 220 kindergartens and 1,226 students in schools distributed among 431
schools.

According to the Ministry of Education,*?2 the overall small number of children with temporary protection
enrolled in Bulgarian schools and kindergartens is due to the resumption of distance learning organised
by the schools in Ukraine, as well as the requirement of the Ministry of Health to unify the immunization
calendars between the two countries. Therefore, the two most important obstacles for Ukrainian children
to make use of the local education system are the national differences between vaccination
schedules®? and school curricula. Especially the latter motivated many parents to keep their children
enrolled in the largely available and accessible Ukrainian online education forms, in order to avoid any
delays in their educational path.

Nearly 20% of the children with temporary protection who enrolled in Bulgarian schools are first-grade
students, who in the current 2022/2023 academic year are 224 in total.3%

The Bulgarian school system in general suffers huge deficiencies in providing alternative forms of
education to children with special needs.>?®> Where such forms were available however, Ukrainian
children did not have obstacles to access them.

321 Avrticle 9 Law on Pre-school and School Education (LPSE).

322 Ministry of Education, exh. N 1104-6 from 5 January 2023.

323 Ministry of Health, Mandatory vaccination schedule, available in Bulgarian at: https://bit.ly/30T1g6f.

324 Ministry of Education, exh. N 1104-6 from 5 January 2023.

325 UNICEF, Oby4eHue Ha feua cbe crneumanii obpasoBaTtenHy noTpebHoCTU B gurutanHa cpeaa, published
on 18 June 2020, available at: https://uni.cf/3JJrJlv.
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The law provides for access to education and vocational training for all TP beneficiaries without any
conditions or criteria to access it, or limitations based on age.3%

Access to university education was not facilitated for TP beneficiaries. Universities in Bulgaria enjoy
academic autonomy guaranteed by law. This means that universities themselves decide the conditions
for the admission of students, tuition fees, the organization of the educational process, the certification
of teachers and the awarding of an academic degree, as well as all other issues of the management of
the specific higher education institution. By law, the only foreigners who have received some kind of
protection in Bulgaria, who are equal in rights to Bulgarian citizens, are only foreigners with refugee
status. There is no information that any of the local universities has offered scholarship or other
incentives to TP beneficiaries.

In general, requirements related to age are not envisaged with respect to vocational trainings. In
Bulgaria the language barrier was not a significant obstacle neither for finding employment, not for
vocational training due to the shared Slavic language roots.

Obstacles arose only with respect to medical professions. In order to acquire the right to practice their
profession in Bulgaria, doctors or nurses with temporary protection had to take a Bulgarian language
exam focused on the professional terminology. Such exams were organized and conducted by the
Center for Assessment in Preschool and School Education.3?’

F. Social welfare

Access to social welfare system and different types of social assistance available is regulated by the
law and is provided to all TP beneficiaries®?® under the same conditions and on the same level as for
nationals.3? It should be noted, however, that the different types of social, but especially financial
assistance provided by the Bulgarian social welfare system are scarce.

The national authority responsible for granting social assistance is the Agency for Social Assistance®*
under the Ministry of Labour and Social Policy; the provision of social welfare and assistance is
geographically distributed and therefore tied to the requirement that the applicant resides in the
municipality where they have submitted the application for assistance. Regarding TP beneficiaries, this
requirement was considered fulfilled with they had made an address registration with the police.

In 2022, a total of 50,080 applications for one-time assistance (BGN 375,00) were submitted by
temporary protection holders. Out of them, 49,128 applications were granted assistance, positively
affecting 85,088 beneficiaries.

The Social Assistance Agency®*' does not carry out a vulnerability assessment before the provision of
assistance. If a vulnerability or special needs are stated the ASA refers these applicants, including those
granted temporary protection, to an appropriate licensed service or care provider based on a preliminary
needs assessment.

326 Article 39(1), item 2 LAR.

327 Center for Assessment in Preschool and School Education, Exam requirements and schedule, available in
Bulgarian at: https://bit.ly/3HSMEyC.

528 Article 39(1), item 3 LAR.

329 Article 2 (6) Law on Social Assistance.

330 AreHuus 3a coumanHo nognomaraHe, available in Bulgarian at: www.asp.government.bg.

331 Agency for Social Assistance, Exh. N 92-00-0358#1 from 5 January 2023.
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In 2022, a total of 27 cases was referred by the ASA to specialized service providers (13 cases to
different types of crisis centers, 1 case to a social rehabilitation center, 10 cases to community support
centers and 3 cases to interim protection facilities).

Additionally, 16 TP holders with disabilities were provided an individual assessment under the
requirements of the Disabilities Act; 14 were later granted monthly financial allowance, 2 were granted
financial aid to purchase or repair specialized equipment or device and 2 were appointed a personal
assistant.

Special protective measures were also applied with respect to the identified unaccompanied children.
In total, 155 children with temporary protection were identified as unaccompanied by the ASA offices,
and 17 of them referred to different types of protected facilities, namely 2 children to the Central
Children's Hospital, 2 children to a crisis center and 13 children appointed caregivers among the
accompanying relatives. Among them, 4 children were in 0-13 age group and 13 children in 14-18 age

group.

G. Health care

Access to health care for the beneficiaries of temporary protection was initially limited by law to
emergency care only. The law was urgently amended in April 2022 to entitle TP beneficiaries the same
level of access to health care as nationals.3%2

Therefore, since April 2022 the TP beneficiaries enjoy the same health care as nationals.

In Bulgaria, the health care system provides an extended package of medical of services and
treatments, guaranteed and paid for through the budget of the National Health Insurance Fund (NHIF).
In order to have access to this free of charge health care package, all persons who have reached the
age of majority are required to pay a monthly health insurance fee in the amount of 8% of their salary
or if unemployed, the national minimum wage, i.e. minimum health care fee of BGN 24,40 monthly. For
children under 18 years of age and retired persons, as well as for some other categories, e.g. military
personnel, monthly health fees are covered at the state expense.

In May 2022, the government adopted a decree3*? with which it undertook the obligation to pay the
health insurance fee for the entire duration of the temporary protection of certain categories of TP
beneficiaries (children below 18 years of age and elderly people, over 65 years of age). For all the
remaining TP beneficiaries, i.e. those from 18 to 65 years of age, the government took responsibility for
paying their health insurance fees for the first three months of the temporary protection. After these first
three months, TP beneficiaries become responsible for the payment of the health insurance fees. If in
the meantime they managed to find a job and employment, the employer will have the obligation to
cover the monthly health care fee.

The main obstacle for the TP beneficiaries to access health care in Bulgaria was the overall lack of GPs
to whose practices to join as a patient.33*

332 State Gazette No. 32/22 from 26 April 2022, enforced on the same date.

333 COM Ne69 from 5 May 2022, State Gazette No.35 from 10 May 2022, enforced on the same date.

334 news.bg, ,JInyHUTE nekapu m3vessat Ao 5 roauHn, HegocTUrsT € 73%", published on 22 March 2022,
available in Bulgarian at: https:/bit.ly/3IQhBYyl; also, National Association of General Practitioners, ,JlnuHute
nekapu B bwvnrapua ce Tonat®, published on 29 January 2023, available in Bulgarian at:
https://bit.ly/40GKhso.
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A. General

Cyprus transposed the Temporary Protection Directive in 2004 into the national Refugee Law?3° through
a Decision of the Council of Ministers.33*¢ The TPD was activated by a decision issued by the Council of
Ministers on 22 March 2022.3%7

According to the Ministerial Decision, the following categories of persons displaced from Ukraine on 24
February 2022 or later as a result of the military invasion of the Russian armed forces during that period
are eligible for temporary protection:

« Ukrainian nationals, beneficiaries of international protection in Ukraine, and their family
members living in Ukraine before 24 February 2022;

+ Stateless persons and non-Ukrainians living in Ukraine before 24 February 2022 with a
permanent residence permit, who are unable to return safely to their country of origin;

% Members of the families of the above-mentioned categories. Family members for the purpose
of this provision are considered to be spouses and minor children (under 18) on the condition
that the family existed and resided in Ukraine before 24 February 2022. In case of adult children
or other family members a separate application should be submitted.

Temporary protection was initially announced to last one year, with the possibility to be extended
depending on the situation in Ukraine. At a later stage, temporary protection was extended to the above
categories of persons living in Ukraine up to the 1 February 2022.338

As of 31 December 2022, 13,893 individuals were registered for temporary protection and as of 28
February 2023, 15,338 were registered for temporary protection.

There is no information available on people who may have been displaced - directly or indirectly by the
conflict present in the country but beyond the scope of TPD such as Russian nationals.

B. Qualification for temporary protection

Temporary protection is applied to the following groups of persons who have been displaced from

Ukraine on 24 February 2022 or later as a result of the military invasion of the Russian armed forces

during that period:
« Ukrainian nationals, beneficiaries of international protection in Ukraine, and their family
members living in Ukraine before 24 February 2022;

% Stateless persons and non-Ukrainians living in Ukraine before 24 February 2022 with a
permanent residence permit, who are unable to return safely to their country of origin;

% Members of the families of the above-mentioned categories. Family members for the purpose
of this provision are considered to be spouses and minor children (under 18) on the condition
that the family existed and resided in Ukraine before 24 February 2022. In case of adult children

or other family members a separate application should be submitted.

335 Articles 20-201B, Refugee Law.

336 Refugees Law 2000 (6(1)/2000), O trepi Mpoo@Uywv Néuog Tou 2000 (6(1)/2000), as amended by
https://bit.ly/3ZfFHAS E.E., Map.I(1), Ap.3918, 5/11/2004.

337 Decision (No 33/2022) of 22 March 2022 on management of influx of displaced persons from Ukraine,
Aiaxeipion Eiopowv ektommoBéviwy amo Tnv Oukpavia. (Decision has not yet been published in the official
gazette of the Republic of Cyprus). https://whoiswho.euaa.europa.eu/Pages/Temporary-protection.aspx

338 Excerpt from the Minutes of the Cabinet Meeting Council Date 4/5/2022, available in Greek at: 93.006.pdf
(cm.gov.cy).
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Persons who had reached Cyprus before 24 February 2022 were initially not eligible for temporary
protection, however from May 2022, temporary protection was extended to persons who reached
Cyprus from 1 February 2022 onwards.3%

Stateless persons and TCNs have been included in the scope of the TPD as well as their families in
line with the Council Decision. However, in practice there are no indications that persons from these
groups have reached Cyprus, most probably due to obstacles in reaching the island. For example, the
location of Cyprus as well as the fact the country is not a member of the Schengen area.

Persons fleeing Ukraine who do not fall under the scope of the temporary protection regime may access
the asylum procedures and apply for international protection. The asylum procedure was accessed in
2022 by Ukrainian nationals, specifically 53 persons applied for asylum.34°

C. Access to temporary protection and registration
1. Admission to territory

As Cyprus does not have land borders the main entry point of entry for people fleeing Ukraine is via air
travel. There are no reports of people fleeing Ukraine being refused entry at the airport. Prior to the
activation of the TPD, Ukrainian nationals had access to Cyprus without a visa for a stay of 90 days.
Following the activation of the TPD access to territory was facilitated for persons fleeing Ukraine as
entry continued to be permitted without visa but for all passports and other documents in accordance
with the EU guidelines, including valid biometric and non-biometric passports, irrespective of the date
of expiration; expired biometric and non-biometric passports; identification cards issued by the
Government of Ukraine; internal passports; temporary Travel Documents issued by the Government
of Ukraine; and permanent or temporary residence permits issued by the Government of Ukraine. The
above requirements apply to all displaced persons from Ukraine that would like to enter the Republic of
Cyprus legally, either by land or by sea. Furthermore, people who have returned to Ukraine and are
seeking to re-enter the country are permitted to do so.

2. Freedom of movement

Individuals entitled to temporary protection not holding a biometric passport or biometric travel
document do not experience any issue in moving within the country territory. Furthermore, there is no
information indicating that they experienced any issues regarding attempts to continue their journey
towards other European countries.

3. Registration under temporary protection

The Asylum Service is responsible for registering temporary protection applications. Initially applications
could be submitted online via the website of the Asylum Service or in person at the Asylum Service for
persons residing in Nicosia or at the district offices of the Aliens and Immigration Unit (AlU) in Larnaka
Limassol, Paphos, and Famagusta. From the end of 2022 and onwards, applications can only be
registered online or at the Asylum Service in Nicosia.

As Cyprus does not have land borders, the main entry point for persons fleeing Ukraine is via air travel.
When persons fleeing Ukraine arrive in Cyprus and express their intention to apply for temporary
protection at the airport, they are informed to contact the Asylum Service and/or the AIU of the district
they will be residing in. As the majority of persons reaching Cyprus have family members or

339 Ibid.
340 Official statistics by the Asylum Service.
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acquaintances in Cyprus the majority were guided by such persons. There are no specific time limits
laid down in law for individuals to make their application.

Applicants are requested to provide the following documents in order to prove they fall under the scope
of temporary protection:3*!
% A copy of their passport (valid or expired) or I.D;
% A page of their passport with the official stamp showing the date that the person has left Ukraine
or the date of arrival to the first country of entry (if available).

Upon registration of the Temporary Protection applicants are provided with a ‘Notification’, which
consists of a letter confirming that they have been registered under Temporary Protection.

Overall, there were no problems reported in practice for temporary protection applicants with regard to
the registration of their application, with very few exceptions such as applications being delayed.

Applicants who are refused registration under the temporary protection regime are not informed of the
possibility to access appeal procedures, however in such cases an appeal could be submitted under
the general rules for all administrative decisions. To date, there is no information of any such cases.
Regarding the possibility to submit a subsequent application, it is possible to submit such an application
however there is not information on the procedure, criteria or chances of success.

4. Legal assistance

There is no legal assistance provided specifically for persons entitled to temporary protection. The only
legal assistance available is that provided to applicants of international protection (see AIDA Country
Report: Cyprus - Regular Procedure: Legal Assistance).

5. Information provision and access to NGOs

According to the Refugee Law,**? the Asylum Service shall provide persons enjoying temporary
protection with a document, in a language they understand, in which the provisions of this Law or any
other law relating to temporary protection are clearly stated. In practice, there are 2 leaflets available,
one for adults and the other for children including unaccompanied and separated children, both with
very basic information.3*3 Furthermore, the Asylum Service has provided basic information on their
website, including links to information leaflets prepared by EUAA in Ukrainian and English.3** A helpline
was also set-up for information to be provided, however this was not offered in Ukrainian. No information
is provided specifically tailored to the needs of vulnerable individuals. Finally, there are no alternative
sources of information other than basic information provided by UNHCR office in Cyprus.34

D. Guarantees for vulnerable groups

There is no identification mechanism or special procedures in place to identify individuals, including
unaccompanied children, entitled to temporary protection, who may need specific procedural
guarantees because of their vulnerability, before or after their registration as temporary protection
beneficiaries. Furthermore, there has been no specific programme introduced to address the needs of
individuals fleeing from Ukraine suffering from mental health problems, including torture survivors and
traumatised beneficiaries.

341 Cyprus Asylum Service, official website, available at: https://bit.ly/3njLwPG.
342 Article 20 =T, Refugee Law

343 Cyprus Asylum Service, official website, available at: https://bit.ly/3IsFo7y.
344 Ibid.

345 UNHCR Cyprus, see: https://bit.ly/3ZptObf.
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A. Status and residence

1. Residence permit

1. What is the duration of residence permits granted to beneficiaries of temporary protection?

12,588
2. How many residence permits were issued to beneficiaries from the activation of the
Temporary Protection Directive until 31 December 20227 149,268
28 February 2023 14,495

According to information provided by the Asylum Service the decision granting Temporary protection is
issued on the same day the application is registered by the Asylum Service and a notification is
issued.**¢ Furthermore, the decision covers all the members of the family included in the application. In
practice the decision is often issued on the same day or within 2-3 days at the latest. After receiving the
notification issued by the Asylum Service, the main applicant and family members included in the same
application have 2 working days to visit any district Aliens and Immigration Unit of the Police to submit
biometric data, which is necessary for the issuance of a residence permit. Applicants residing in Nicosia
can apply for the issuance of a biometric residence permit by visiting the offices of the Civil Registry
and Migration Department. Unlike beneficiaries of international protection, an appointment is not
required for the submission of biometric data or for the issuance of a residence permit; beneficiaries
are instructed to simply visit the Immigration Office of their district.34

The authority responsible for issuing the residence permit is the CRMD. According to the information
provided once the submission of biometric data is completed the applicant also receives an ARC
number and the residence permit which is issued within 72 hours. In practice the residence permit is
issued within 5-7 working days on average. There have been no obstacles noted in practice as long as
beneficiaries provide biometric data, otherwise delays occur until such data is provided.

Temporary protection was initially valid until 4 March 2023 and all residence permits regardless of date
of issuance are also valid until the above-mentioned date. In view of the decision to extend Temporary
Protection until the 4 March 2024, all residence permits have been automatically extended until 4 March
2024 348

Regarding access to rights, according to the Refugee Law,**° rights are not connected to the issuance
of the residence permit and indeed in practice the majority of rights (accommodation, health, labour)
can be accessed with the Notification issued by the asylum service and prior to the residence permit
being issued. In any case, as temporary protection status and the residence permit are granted in a
timely manner there have been no issues with regards to accessing rights.

If a TP holder wishes to return to Ukraine or move to another MS, they must express their will to leave
Cyprus either directly to the Asylum Service or via email. Then Asylum Service will then inform via email
that the TP in Cyprus is cancelled.

346 EUAA, official website, available at: https:/bit.ly/3LMe7Yi.

347 Ibid.

348 Ministry of Interior, Announcement concerning the extension of the temporary protection status to Ukrainian
citizens in Cyprus, available at: https://bit.ly/3n53hSQ.

349 Avrticle 20H, Refugee Law.
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According to the Refugee Law,** beneficiaries of temporary protection have a right to apply for
international protection at any time. In practice, there is no available information indicating TP holders
accessing the asylum procedures. However, considering the extremely large backlog it is expected that
such cases would be examined with very long delays.

2. Access to asylum

B. Family reunification

To date, there has been no case reported in which a TP holder needed to apply for family reunification
in order to reunite with family members.

C. Movement and mobility

Beneficiaries of temporary protection have freedom of movement only within the areas under the

effective control of Republic of Cyprus, with no restrictions within these areas. As is the case for
beneficiaries of international protection they do not have the right to reside or visit the areas in
the north that are not under the effective control of the RoC.

Once beneficiaries of TP are registered, they have freedom of movement towards other EUMS and can
exit Cyprus for 90 days without losing their status. In case they are out of the country for a period that
exceeds 90 days their residence permit may be cancelled. However, in practice this is not
implemented.3®" Furthermore, there are no issues for beneficiaries of temporary protection who wished
to temporarily return to Ukraine.

D. Housing

Indicators: Housing
1. For how long are temporary protection beneficiaries entitled to stay in reception centres?

N/a
2. Number of beneficiaries staying in reception centres as of 12/2022 2,900
3. Number of beneficiaries staying in private accommodation as of 12/2022 N/a

The following forms of accommodation were provided to beneficiaries of temporary protection in the
country:
¢ 21 hotels/apartments hosting refugees. Nineteen in Famagusta district, one in Agros
(Limassol district) and one in Polis Chrysochous (Paphos District).
e Some 2,900 individuals are hosted at this moment in state funded accommodation.

In order to provide accommodation to beneficiaries of temporary protection, the Deputy Ministry of
Tourism (DMoT)*®? has been delegated by the Council of Ministers to establish lease agreements with
hotels.>>®* The DMoT has contracted private hotels for this purpose and this constitutes the only form
of accommodation provided to TP beneficiaries. As of March 2023, a total of 21 hotels and apartments
where contracted for this purpose, specifically 19 in Famagusta district, 1 in Agros (Limassol district)

350 Article 20(3)(a), Refugee Law.

351 Information provided by Cyprus Refugee Council.
352 Deputy Ministry of Tourism, https://bit.ly/3TKapkO.
353 EUAA, see: https://bit.ly/40d9sDg.
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and 1 in Polis Chrysochous (Paphos District). 3 Such arrangements are not connected in any way to
the general reception system and beneficiaries of TP are not entitled to access reception conditions.

There is no limitation on the duration of stay and although availability is limited there have not been
significant complaints by beneficiaries on not being able to access such accommodation. These
arrangements were initially planned until March 2023 but are expected to be extended. As of March
2023 2900 TP beneficiaries were hosted in hotels or apartments.

Furthermore, in August 2022 the Ministerial Council approved a Rent Subsidy Scheme for displaced
persons from Ukraine who are granted temporary protection status and have been accommodated in
hotel units.3%> However up until March 2023 this had yet to be implemented.3%¢

E. Employment and education
1. Access to the labour market

Beneficiaries of temporary protection have access to the labour market under the same conditions as
nationals. There are no specific measures in place to facilitate access to the labour market, however
the immediate access to the status and to the labour market under the same conditions as nationals
which was widely known among employers facilitated high numbers of TP securing employment.®’
Beneficiaries are entitled to equal treatment to nationals with regard to employment with no exception
for specific rights. Currently, there is no data available on the number of temporary protection
beneficiaries who accessed the labour market.

2. Access to education

The Law provides access to education for child beneficiaries of temporary protection under the same
conditions provided to nationals.?>® Access to education is limited to under 18 and to state schools. In
practice there are no obstacles to accessing school, however there are no preparatory classes
available. As in the case of other non-Greek speaking children, additional Greek language classes are
provided. In cases of a child beneficiary that is identified to have special needs they will be supported
under the same conditions as nationals. To date there is no statistical information is available on the
number of child beneficiaries of temporary protection who accessed education until 31 December 2022.

Regarding access to higher education the University of Cyprus (UCY, a state university provided 10
scholarships to Ukrainian refugees, whose studies were violently interrupted by the Russian invasion.
Specifically the UCY announced that ten scholarships would be awarded, five at undergraduate level
and five at postgraduate level, as well as scholarships to attend courses at the Greek Language School
of the University of Cyprus. The scholarships cover tuition fees as well as monthly living expenses.3°
The Cyprus University of Technology (CUT), also a state university, provided ways to facilitate access
to the University either for Ukrainian students to transfer or for Ukrainian high school graduates that
have arrived in Cyprus as refugees from Ukraine and wish to study at the Cyprus University of
Technology.*®® Frederick University, a private university introduced a special-purpose scholarship

355 Ministerial Decision, N0.93.493, ‘Provision of Financial assistance to displaced persons from Ukraine’
available at: https:/bit.ly/3JT9n0O2.

356 Information provided by Cyprus Refugee Council.

357 Information provided by Cyprus Refugee Council under the https://www.helprefugeeswork.org/ initiative

358 Article 20H (2), Refugee Law.

359 Phileleftheros, “University if Cyprus: Scholarships to refugees from Ukraine” available in Greek at
https://bit.ly/409RKAQ.

360 Cyprus University of Technology, see: https://bit.ly/3JLmsci.
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scheme for all students whose studies have been affected by the conflicts. The scholarships apply to
all undergraduate studies, fully cover the tuition fees of the first year and 50% of fees for subsequent
years.3¢!

The Law provides for access to education/vocational training for adults.®®? In practice, however, no
trainings have been organised specifically for beneficiaries of TP.

F. Social welfare

According to the Law, beneficiaries of temporary protection have a right to receive social assistance
and livelihood support when they lack sufficient resources.®® In practice social welfare is not provided
to temporary protection beneficiaries under the same conditions and on the same level as for nationals
or as legally residing third-country nationals. Instead, they only have access to a one-off financial
allowance as follows:

7

% A single person (and the main applicant if there is a family) is entitled to €340
% Every dependent family member above the age of fourteenis entitled €170 and every
dependent member below the age of fourteen is entitled to €100

« Benefits are provided in cash in one or two instalments

Applications are made to the Social Welfare Services which is the responsible authority for granting
social assistance. The provision of social welfare is not tied to a requirement to reside in a specific place
or region. Furthermore no obstacles have been observed in practice which is probably due to the fact
that it is a one-off payment. There is no statistical information available on the number of beneficiaries
of temporary protection who accessed social welfare.

In August 2022 the Ministerial Council approved a monthly financial assistance of €102 for early
childhood care for children aged up to 4 years and 8 months provided that the parent/guardian is
working.3%* However, access to this provision did not become available until March 2023.36°

G. Health care

According to the Law?®® beneficiaries of temporary protection have access to medical care, in case they
do not have sufficient resources, which includes at least first aid care and the necessary treatment of
diseases. Furthermore, the Law states that they have access to necessary medical or other assistance,
as long as they have special needs, in particular unaccompanied minors or persons who have suffered
torture, rape or other serious forms of mental, physical or sexual violence.3%”

In practice TP beneficiaries have not been given access to the same health care as nationals, or as
legally residing third-country nationals including beneficiaries of international protection who have
access to the National Health System. Instead, medical care is provided under the same conditions as
provided to asylum seekers which entails access to the public health system (state hospitals and other
state medical services) for care beyond emergency care or essential treatments but does not allow

361 Frederick University, see: https:/bit.ly/40d007C.

362 Article 20H (1)(B), Refugee Law.

363 Article 20H (1)(d), Refugee Law.

364 Ministerial Decision, N0.93.493, ‘Provision of Financial assistance to displaced persons from Ukraine’
available at: https:/bit.ly/3JT9n02.

Deputy Ministry of Social Welfare, Application for Financial Support for the Care of Children Displaced from
Ukraine up to the Age of 4 Years and 8 Months, available at: http://bit.ly/31U9kth.

366 Article 20H (1)(g), Refugee Law.

367 Article 20H (1)(oT), Refugee Law.

365
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access to private doctors/professionals and private medical services available on the NHS (see AIDA
Country Report on Cyprus: Health Care). Access is facilitated by presenting the Notification that they
are registered as TP holder. There is no available data on the number of beneficiaries of TP who have
accessed public health care or any issues or obstacles.
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A. General

The Council Directive 2001/55/EC (Temporary Protection Directive) is formally implemented into the
German legal framework in Section 24 of the Residence Act. Section 24 defines the status (para. 1),
includes exceptions to the status (para. 2), details the rules on the distribution of protection seekers
between the Federal States (para. 3, 4) and includes the rights and obligations of the protection seeker
on housing and regarding information on the status (para. 5, 7). Paragraph 6 of Section 24, which
originally included conditions on the right to work was repealed in May 2022 due to its non-conformity
with Art. 12 of the Temporary Protection Directive.368

Following the EU Council decision on the activation of the Temporary Protection Directive on 7" March
2022, the German Federal Government introduced the “Ukraine-Residence-Transitional Regulation”
(Ukraine-Aufenthalts-Ubergangsverordnung, subsequently cited as Ukraine-Aufenthalts-VO) which
was prolonged and amended by the regulations from 26" April, 24" August and 28" November 2022.35°
The regulation and its successors mainly cover rules on legal entry and stay of Ukrainian nationals and
foreigners residing in Ukraine until 24™ February 2022. The initial Ukraine-Aufenthalts-VO introduced
an exemption to the need for a residence permit and guaranteed legal entry and stay. With the amended
regulation of August, as of 1t of September legal stay is only awarded for the first 90 days after arrival,
a residence permit is required afterwards. Additionally, in the amended regulation of August, a cessation
clause was included following which the legal stay ends once a negative final decision on the application
for a residence permit has been issued.

In addition, the Federal Ministry of the Interior circulated several letters and recommendations to the
Ministries of the Interior of the Federal States regarding the scope, the procedures and further rights
awarded to those seeking and afforded temporary protection fleeing from Ukraine.3”® Whereas some
Federal States contest the legal nature of these circulations (See Registration under temporary
protection), others forwarded the circulation letters to the local central immigration authority (ZAB)*"
and others included or amended the content in their state decrees. The Federal States which introduced
state decrees are for example Baden-Wuerttemberg on the distribution of people from Ukraine,3"
Berlin on the distribution and on the scope of temporary protection,®® Lower Saxony on the
distribution, social benefits and scope of temporary protection,®* Schleswig-Holstein on the

368 Deutscher Bundestag, Beschlussempfehlung und Bericht des Ausschusses fiir Arbeit und Soziales zu dem
Gesetzentwurf  der  Bundesregierung, Drucksache 20/1768, available in German at:
https://bit.ly/3JmVZTm, 33.

369 For the currently enforced “Ukraine-Residence-Transitional Regulation” and the previous versions see:
buzer.de, Anderungen an Ukraine-Aufenthalts-Ubergangsverordnung (UkraineAufenthUV), available in
German at: https://bit.ly/3Hbvizl.

370 Overview accessible via Informationsverbund Asyl & Migration, Informationen zu Schutzsuchenden aus der
Ukraine, lastly updated 16 January 2023, available in German at: http://bit.ly/3QMRvXY.

s See e.g an overview on the forwarded recommendations by Thuringia: Refugee Council Thuringia, Gesetze,
Verordnungen und Erlasse, available in German at: https:/bit.ly/3iQtcvR.

372 Ministry of Justice Baden-Wuerttemberg, Allgemeinverfiigung zur landesinternen Verteilung von
Vertriebenen aus der Ukraine im Sinne des Durchfiihrungsbeschlusses (EU) 2022/382 des Rates vom 4.
Mérz 2022 zur Feststellung des Bestehens eines Massenzustroms von Vertriebenen aus der Ukraine im
Sinne des Artikels 5 der Richtlinie 2001/55/EG und zur Einfiihrung eines voriibergehenden Schutzes, 12
May 2022, available in German at: https://bit.ly/3XFYAMs.

373 Senate Berlin, Senatsbeschluss vom 05.04.2022 zur Zuweisung von Kriegsfliichtlingen nach Berlin, 05 April
2022; Senate Berlin, Berliner Senatsbeschluss vom 16.08.2022 zur Unterstiitzung von nicht-ukrainischen
Drittstaatsangehérigen, die in der Ukraine vor Ausbruch des Krieges studiert haben, infolge des Krieges
nach Deutschland geflohen sind und ihr Studium in Berlin fortsetzen méchten, 16 August 2022, available in
German at: https://bit.ly/3QSeMI7.

374 For an overview see: Refugee Council of Lower Saxony, Erlasse und Informationen der Niedersédchsischen
Landesregierung, available in German at: http://bit.ly/3QN7gOC.
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distribution, social benefits and scope of temporary protection.>”® The Federal State decrees do vary in
detail, as they are adjusted to different Federal States’ administrative systems.

On the scope for those eligible to temporary protection, the Federal Government distinguishes in its
circulation letters between three groups, namely (1) Ukrainian citizens, persons granted international
protection in Ukraine and their family members, (2) non-Ukrainian nationals with permanent residency
in Ukraine and (3) non-Ukrainian nationals with a temporary residence in Ukraine.3’® The criteria for
obtaining temporary protection vary accordingly. Ukraine nationals and international protection holders
shall be awarded temporary protection, for the other two groups additional criteria apply (see
Qualification for temporary protection).

Concerning the entitlement to social benefits, the legal framework has been reformed comprehensively
since the activation of temporary protection. Prior to the legal reforms, applicants as well as
beneficiaries of temporary protection were granted social benefits under the Asylum Seeker’s Benefits
Act.®" As of 1%t June 2022 applicants for temporary protection if they fulfil additional criteria (see
Qualification for temporary protection), as well as beneficiaries for temporary protection are entitled to
Social benefits under the regular Social Code.®”® Thereby they receive the same benefits as German
nationals regarding unemployment benefits, housing allowances, health care, access to the job market,
support measures such as language courses, child and parental benefits, and educational support
programs.3’® These are higher than those under the Asylum Seeker Benefits Act (see Social welfare).
In practice, the implementation of the legal framework concerning applicants for temporary protection
is contested, especially if they are third-country nationals (see Qualification for temporary protection).

Besides the legal framework on temporary protection, the German government introduced a special
procedure for Jewish Ukrainians. Following Section 23 (2) Residence Act in conjunction with the
circulation of the Federal Ministry of Interior,3° Ukrainian nationals, stateless or third-country nationals
with a legal residence permit in Ukraine, who are Jewish and were legally staying in Ukraine before 24
February 2022, who speak a certain level of German (A1) and who are welcomed by a local Jewish
community3®' qualify for a residence permit on humanitarian grounds for one year.

375 Ministry of Interior Schleswig-Holstein, published by Refugee Council Schleswig-Holstein,
Zusammengefasste Erlassregelung zur Aufnahme von Kriegsvertriebenen aus der Ukraine, 17 June 2022,
available in German at: http://bit.ly/3QRGIMw.

378 Federal Ministry of Interior, Circulation letters on the implementation of the the EU Council decision on the
activation of the Temporary Protection Directive the German Federal Government, earliest version 14 March
2022, available in German at: https://bit.ly/3HbUKoW, amended by the version of 14 April 2022, available
in German at: https://bit.ly/3QQei5b, amended by version of 05 September 2022, available in German at:
https://bit.ly/31Xm4by.

sr7 For the social benefits granted under the Asylum Seeker’s Benefits Act, see General Report - Reception
Conditions.

378 For the amended legal framework see: buzer,de, Anderungen durch Gesetz zur Regelung eines
Sofortzuschlages und einer Einmalzahlung in den sozialen Mindestsicherungssystemen sowie zur
Anderung des Finanzausgleichsgesetzes und weiterer Gesetze, last amended 01 November 2022,
available in German at: http://bit.ly/3WClvaF; Federal Ministry of the Interior, Neuregelungen im
Aufenthaltsgesetz zum 01.06.2022 aufgrund des ,Gesetzes zur Regelung eines Sofortzuschlages und einer
Einmalzahlung in den sozialen Mindestsicherungssystemen sowie zur Anderung des
Finanzausgleichsgesetzes und weiterer Gesetze”, 27 May 2022, available in German at:
https://bit.ly/3wfWUOQq.

379 For an overview see: GGUA, Sozialrechtliche Rahmenbedingungen mit Aufenthaltserlaubnis nach § 24
AufenthG bzw. nach Antrag auf voriibergehenden Schutz, 01 September 2022, available in German:
https://bit.ly/3QN3G7r.

380 Federal Ministry of Interior, Anordnung des Bundesministeriums des Innern geméal3 § 23 Abs. 2 des
Aufenthaltsgesetzes (iber die Aufnahme jii-discher Zuwanderer aus der ehemaligen Sowjetunion mit
Ausnahme der Baltischen Staaten, last amended 18 March 2022, available in German at:
http://bit.ly/3wfl8lk.

381 This criterion does not need to be proven by the applicant. Instead, the Central Jewish Welfare Office checks
whether the applicant may enter a local Jewish community. Access to the local Jewish community is usually
granted if the applicant is of Jewish decent. See: Bundesamt fiir Migration und Fliichtlinge, Jidische
Zuwandernde - Guide to the Special Acceptance Procedure Ukraine, available at: http://bit.ly/3J1F8Ws.
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Temporary protection statistics
End of February 2022 - 2 March 2023

Number of persons registered in the Central Register of

Foreigners (Auslénderzentralregister (AZR)) 1,072,248
Holders of a residence permit for temporary protection 778.799
under Section 24 Residence Act ’
Persons having received a fictional approval (ie

L . 123,898
application is currently being assessed)
Persons having applied for temporary protection but

. . - 127,713
having not yet received fictional approval
Have not applied for temporary protection and do not 41,838

possess a residence permit

Source: Migration Media Service, Fliichtlinge aus der Ukraine, last amended 2 March 2023, available in German
at: http://bit.ly/3D0Jvgr.

Among those registered 96% are of Ukrainian nationality, around 69% percent of the registered persons
are female, about 33% are under 18 years old.3®? There is no overall breakdown on the different
nationalities among the third-country nationals who fled from Ukraine. A request by the Minister of
children, youth, family, equality and migration of North Rhine-Westphalia though shows that in North
Rhine-Westphalia the biggest group of third-country nationals who fled from Ukraine are of Russian,
Moroccan, Nigerian, Azerbaijani and Armenian nationality.383

B. Qualification for temporary protection
Eligibility for Temporary Protection

Implementing the Council Decision 2022/382, the Federal Government defined in its circulation letters
three groups for which temporary protection shall or can be granted.3® While the legal nature of the
circulation letters is contested, the applicability of the criteria set out in the Council Decision 2022/382
to these three groups and is not disputed in Germany.

To the first group temporary protection shall be granted without further criteria, this group includes:
Ukrainian citizens, who were residing in Ukraine before 24" February 2022
Stateless persons and foreign citizens who obtained international protection in Ukraine3®

7
0‘0
7
0‘0

382 ibid.

383 Ministry of children, Youth, Family, Equality, Migration and Integration North Rhine-Westphalia, Situation
der aus der Ukraine nach Nordrhein-Westfalen gefiiichteten Drittstaatsangehérigen, 21 September 2022,
available in German at: https://bit.ly/3HdPfOf.

384 Federal Ministry of Interior, Circulation letters on the implementation of the the EU Council decision on the
activation of the Temporary Protection Directive the German Federal Government, earliest version 14 March
2022, available in German at: https://bit.ly/3HbUKoW, amended by the version of 14 April 2022, available
in German at: https://bit.ly/3QQei5b, amended by version of 05 September 2022, available in German at:
https://bit.ly/31Xm4by.

385 International protection meaning under the GFK, subsidiary protection under Directive 2011/95/EU or other
national equal protection status, according to Federal Ministry of Interior, Circulation letters on the
implementation of the the EU Council decision on the activation of the Temporary Protection Directive the
German Federal Government, earliest version 14 March 2022, available in German at:
https://bit.ly/3HbUKoW, amended by the version of 14 April 2022, available in German at:
https://bit.ly/3QQei5b, amended by version of 05 September 2022, available in German at:
https://bit.ly/31Xm4by.
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« Family members of these groups

Family members include the spouse or permanent partner. The permanence of a partnership is
determined in the same way as permanent partnership of EU citizens under the German Freedom of
Movement Act, implementing the Citizens Rights Directive 2004/38/EC, following which it must be made
plausible that the partnership is exclusive and be of such a nature that the partners are willing to support
each other financially and emotionally in life. Additionally, family members also include minor children
and close relatives who were living within the family before 24" February 2022 and are dependent on
the original protection seeker. Dependence requires financial or actual full or at least prevailing
dependence. In this last category also children who turned 18 shortly before the application for
temporary protection may be included.

Secondly, temporary protection shall also be awarded to foreigners with a permanent residence permit
in Ukraine, if the prima facie presumption that they cannot return to their home country is not revoked.
This includes cases where a custodian of a minor Ukrainian child is a third country national, and holder
of a permanent residence permit in Ukraine. If the prima facie assumption is revoked, the local
authorities would then need to assess whether the person can return safely under the criteria set out
below. In the case of family members in Germany, family ties constitute a prevailing reason.3%

The third group consists of all other persons who were legally residing (more than 90 days) in Ukraine
before 24" of February but without permanent residence permit. They may also be awarded temporary
protection under additional criteria. They need to prove their legal residence in Ukraine and establish
that they cannot return safely to their home country. In defining “safe return” and the procedures to
establish whether a person can return safely, the Federal Government relies on the Communication of
the Commission from 21t March 2022.38” Accordingly, the procedure to establish whether a person can
return safely constitutes a sui generis procedure where factors such as armed conflict, systemic human
rights violations, ongoing violence, risk of persecution or inhumane and degrading treatment in the
home country need to be evaluated. As set forth in the Communication from the Commission, the
Federal government underlines in their circulation letters that not only factors of safety shall be
evaluated but also whether the applicants still have special ties to their home country or whether they
are rather alienated.® This criterion of ‘alienation’ or ties to the home country does not exist in the
German law for the assessment of ‘safe return’ in the asylum procedure and therefore constitutes a sui
generis assessment of ‘safe return’ for applicants for temporary protection. Additionally, the local
authorities (Auslanderbehdrde der Lander) may use Section 60 para. 5 of the Residence Act as criterion
which references the ECHR and paragraph 7, where a concrete threat to life, body or freedom precludes
extradition to the home country. Generally, this sui generis procedure needs to be applied individually.
However, the Federal Government decided that for people fleeing Ukraine who are of Eritrean, Syrian
and Afghan nationality, it is generally established that they cannot return safely to their home countries.

386 Informationsverbund Asyl & Migration, Fragen und Antworten: Perspektiven fiir nicht-ukrainische
Staatsangehérige, die aus der Ukraine gefliichtet sind, 3 February 2023, available in German at:
http://bit.ly/40woweP.

387 European Commission, Communication from the Commission on Operational guidelines for the
implementation of Council implementing Decision 2022/382 establishing the existence of a mass influx of
displaced persons from Ukraine within the meaning of Article 5 of Directive 2001/55/EC, and having the
effect of introducing temporary protection, 21 June 2022, available at: http://bit.ly/3CTTQuM.

388 Federal Ministry of Interior, Circulation letters on the implementation of the the EU Council decision on the
activation of the Temporary Protection Directive the German Federal Government, earliest version 14 March
2022, available in German at: https://bit.ly/3HbUKoW, amended by the version of 14 April 2022, available
in German at: https://bit.ly/3QQei5b, amended by version of 05 September 2022, available in German at:
https://bit.ly/31Xm4by.
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Temporary protection is awarded to the respective groups if they arrived in Germany on the 24™ of
February or afterwards but is also extended to those who arrived shortly before 24" February 2022
(max. 90 days) for various reasons (e.g. holidays, work, fleeing because of aggravating conflict).38°

Additionally, the possibility to apply for temporary protection is extended to those Ukrainians who are
already holders of any other residence permit in Germany or where their stay was formerly tolerated
(see General Report — Residence Permit). They may apply for temporary protection in case the former
residence permit expires and cannot be prolonged or in cases where the original residence permit or
toleration ceases due to other reasons.

Temporary protection is awarded retrospectively from the day of arrival to 4" March 2024, thereby
already including the possible prolongations provided for under paragraph 21 of the Council decision of
4t March 2022.3%

Other forms of protection available to people who fled Ukraine

In addition to temporary protection under Section 24 Residence Act, people fleeing Ukraine can apply
for several other residence permits. First, there is the possibility to apply for asylum following the regular
asylum procedure (see General Report — Regular Procedure). However, NGOs and legal practitioners
do not advise to apply for asylum in most cases, due to the restrictions in the freedom of choosing a
place to live, restrictions in access to the job market and the length of the procedure (see General
Report — Reception Conditions).

Secondly, people fleeing Ukraine can apply for any other residence permits from within Germany.3%!
Usually applicants need to fulfil undergo a visa procedure before entering Germany, but following
Section 3 Ukraine-Aufenthalts-VO people fleeing Ukraine are not only allowed to the territory for the
first 90 days but also exempted from this procedure. However, difficulties in obtaining these residence
permits stem from (a) possible conflicts with an application for temporary protection and (b) material
preconditions of the residence permits.

a. confiicts of applications for temporary protection with other residence permits

Section 19f para 1 no. 2 and para 2 no. 1 entail conflict clauses for several residence permits, following
which simultaneous applications for temporary protection and e.g. residence permits for students under
Section 16b Residence Act, residence permits for academic qualified workers under Section 18b
Residence Act and residence permits for European Voluntary Service under Section 19e Residence
Act are mutually exclusive. However, it is contested when these collusion clauses are applicable.
Applicants for temporary protection are not per se excluded from applying for other residence permits,
if the application for the other residence permit was lodged within the 90 days of legal stay before or
without applying for temporary protection. Applicants for temporary protection are also not excluded
from applying for other residence permits if they apply for other residence permits after their application
for temporary protection has been declined. However, in this case applicants may be required to
undergo the visa procedure since their stay is no longer legal following the cessation clause in Section

389 Federal Ministry of Interior, Circulation letters on the implementation of the the EU Council decision on the
activation of the Temporary Protection Directive the German Federal Government, earliest version 14 March
2022, available in German at: https://bit.ly/3HbUKoW, amended by the version of 14 April 2022, available
in German at: https://bit.ly/3QQei5b, amended by version of 05 September 2022, available in German at:
https://bit.ly/31Xm4by.

390 Ibid.

301 E.g. student or vocational training visa Section 16 a, b Residence Act; skilled worker Section 18 a, b
Residence Act; humanitarian visa Section 25 Residence Act; family reunification visa Section 27 Residence
Act.
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2 para. 3 Ukraine-Aufenthalts-VO.3%2 The conflict clauses may apply in situations where an application
for temporary protection has been lodged, is not yet decided upon and an application for one of the
other residence permits listed above has been filed subsequently. But even in these cases it has been
argued that at least for some of the above listed residence permits the exemption clause shall not apply
because it would violate EU law.3%

In sum, applications for other residence permits are in most cases possible before lodging an application
or after receiving a negative decision for an application for temporary protection. Even if an application
for a residence permit is made parallel to an application for temporary protection it is argued that the
applications can be processed at the same time.

b. material preconditions for other residence permits

It may though be difficult for people fleeing Ukraine to fulfil the requirements for residence permits during
their 90 days of legal stay in Germany. For most of the residence permits a proof of economic self-
reliance is required and a valid passport.3®* Additionally, often language certificates are required.>% In
cases where people apply for residence permits for work the Federal Employment Agency needs to
give their permission.3®® This involves for some residence permits the evaluation whether there are
German workers who have precedence over foreign workers (Vorrangpriifung).

C. Access to temporary protection and registration
1. Admission to territory

Entry conditions

Following the Ukraine-Aufenthalts-VO people fleeing Ukraine are exempted from visa requirements,
their entry and stay is legal for the first 90 days of arrival.

Additionally, people fleeing Ukraine are exempted from pass holding requirements. Usually, third
country nationals are required to hold a passport or a substitute to enter and stay in Germany.3* This
does not apply for those who fall under the scope of Section 24 Residence Act. According to the decree
of the Ministry of Interior, not only passports but also Ukrainian-ID cards are regarded as equivalent
proof of identity.3%® Furthermore, people falling under the scope of Section 24 of the Residence act are
generally exempted from passport holding requirements and cannot be punished for not having any
identity documents.®*® The exemption only applies as long as the acquisition of a passport or equivalent
identity card constitutes an unreasonable burden. This exemption of the pass holding requirement is

392 The Ministry of Interior is aware that obliging people to undergo a visa procedure in Ukraine is currently

unreasonable and that therefore exceptions to this obligation can be made, see: Federal Ministry of Interior,
Circulation letters on the implementation of the the EU Council decision on the activation of the Temporary
Protection Directive the German Federal Government, version of 14 April 2022, available in German at:
https://bit.ly/3QQei5b, 13.

It has been argued that the scope of Directive (EU) 2016/801 of 11. May 2016 also includes applicants for
temporary protection. For the argumentation see: Informationsverbund Asyl & Migration, Fragen und
Antworten: Perspektiven fiir nicht-ukrainische Staatsangehdrige, die aus der Ukraine gefliichtet sind, last
amended 3 January 2023, available in German at: http://bit.ly/3ZLYgh6.

394 Section 5 (1) Residence Act.

395 See e.g. student residence permit Section 16b (5) Residence Act.

39 Section 18 (2) Residence Act.

307 Section 3 (1) Residence Act.

398 Federal Ministry of Interior, Allgemeinverfiigung (ber die Anerkennung auslédndischer Pésse und
Passersatzpapiere, 18 March 2022, available in German at: https://bit.ly/3kp7pvE.

Federal Minstry of Interior, Ausldnderrechtliches Pass- und Dokumentenwesen, 18 March 2022, available
in German at: https://bit.ly/3WIHmTI.

393

399
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justified by Federal Ministry of Interior with the fact that the situation of people fleeing from Ukraine is
comparable to those who flee a natural disaster and are therefore not able to obtain identity
documents.4%

However, those entering Germany without any identity documents may be hindered in practice to enter
Germany. The press stated that especially people with allegedly “African decent” have been stopped
at the German Polish border if they did not carry their passports or Ukrainian residence permits with
them.*%" It has been criticised that the police checks amount to racial profiling since mostly black people
are being checked.*?? The federal police justify the checks, stating that they are necessary to prevent
that people who do not fall under the scope of temporary protection do not take advantage of the
facilitated entry requirements.*®®* However, the European Commission against Racism and Intolerance
maintains its critique from earlier years, that Germany does not put enough effort in the elimination of
racial profiling of the police.*%

Other measures which facilitate travelling to Germany

The German federal railway company (Deutsche Bahn) provides long distance trains from Poland to
Berlin, Dresden, Nuremberg and Munich where people fleeing Ukraine can travel without a ticket.
According to the press, in February 2023 around 80 people arrive daily via these trains from Poland.4%®
They solely need to carry a passport or proof of former residence permit from Ukraine. If they want to
continue their journey, since the 15t March 2022, people who fled from Ukraine further receive tickets
free of charge, which are distributed at Arrival centres.*% According to the Deutsche Bahn 550,000 free
tickets were distributed between March 2022 and February 2023.47

Return to Ukraine and Re-entrance to Germany

Applicants for temporary protection and beneficiaries of temporary protection may return to Ukraine for
short stays. Their non-permanent return does not have an influence on their application for temporary
protection. Permanent return is assumed if the person is absent for more than six months or if the return
is by nature permanent.*®® The return is assumed to be of permanent nature if third country nationals
have inter alia resigned from working and housing contracts and if they are taking all their possessions
with them.*%® In October 2022 the party leader of the Christian-Union Friedrich Merz claimed that many
Ukrainians were exploiting the social welfare system in Germany through this possibility of travelling
back and forth.#"% According to him many Ukrainians travelled to Germany, applied for temporary

400 Ibid.

401 Juan F. Alvarez Moreno, Bundespolizei bestreitet Rassismusvorwiirfe nach Kontrollen von Gefllichteten,
rbb24, 03 March 2022, available in German at: http://bit.ly/3QSLSYC.

402 Hendrik Lasch, Dauerkontrolle am Dresdner Bahnhof, 29 August 2022, available in German at:
http://bit.ly/3D0mpXd.

403 Federal government, Response to parliamentary question by The Left, 20/3753, 28 September 2022,
available in German at: https://bit.ly/3ZKlJiy.

404 European Commission against Racism and Intolerance, ECRI Conclusions on the implementation of the
Recommendations in respect of Germany subject to interim follow-up, 29 June 2022, available at:
https://bit.ly/3GU3cHQ.

405 Merkur.de, ,Deutsche Bahn: 550.000 kostenlose Tickets fiir Ukraine-Fliichtlinge vergeben’, 21 February
2023, available in German at: http:/bit.ly/3mLvNJg.

408 Deutsche Bahn, Help for refugees from Ukraine, available at: http://bit.ly/3iKFZA3. The ticket was introduced
on the 1st of March and was still available in January 2023.

407 Merkur.de, ,Deutsche Bahn: 550.000 kostenlose Tickets fiir Ukraine-Fliichtlinge vergeben’, 21 February
2023, available in German at: http:/bit.ly/3mLvNJg.

408 Section 51 (1 Nr. 6,7) Residence Act.

409 Federal Minstry of Internal Affairs, Allgemeine Verwaltungsvorschrift zum Aufenthaltsgesetz, available in
German at: https://bit.ly/3L62MSH, at 51.1.5.

410 Herbert Kordes, Lara Straatmann, Wie Merz Kreml-Propaganda verbreitete, tagesschau.de 06 October
2022, available in German at: http://bit.ly/3CZgEsW.
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protection and consequently receive social benefits, even though they are residing in Ukraine.*'" No
evidence proves these allegations; to the contrary, a study by the Federal Ministry of Interior shows that
42% of interviewed people who fled from Ukraine plan to stay in Germany.*'2 According to media
investigations, the allegations were based on pro-Russian Social-Media accounts.*'?

2. Freedom of movement

Since people fleeing from Ukraine are exempted from any passport holding requirements, in theory they
may move freely within the territory. In order to facilitate mobility to other European countries, the
Federal governments instructs the local immigration authorities to award travel documents to Ukrainian
nationals where their identity can be established through other means.*'* Third country nationals shall
contact the embassies of their home countries in Germany if that is not considered unreasonable.*'®
What is considered unreasonable is not conclusively defined or listed in the law but must be determined
based on the facts of the individual case.*'® The burden of proof lies with the third country national.*!
However, the German authorities need to inform third country nationals about the extent of proofs third
country nationals need to provide and the necessary steps to be taken by third country nationals.*'®
Examples for cases where contacting the embassies of their home countries have been considered
unreasonable include inter alia: possible threats to family members who remained in the home country
by authorities of the third country; if the embassy requires declarations of ‘repentance’ and ‘voluntary
return’ and if the visit to the embassy and the application for a passport exceed the financial means of
third country nationals and cannot be covered otherwise.*'®

During the assessment of the eligibility criteria for temporary protection, applicants for temporary
protection are obliged to reside in the municipality to which they have been allocated.*?® Following
Section 24 (3) Residence Act applicants are allocated throughout Germany according to the
“Kongissteiner Schllissel”.*?" In contrast to the distribution of applicants for international protection, for
applicants for temporary protection the place of residence of extended family members is taken into
account in the distribution process.*?? In order to adequately respond to the amended distribution criteria
the Federal Office for Migration and Refugees designed a new platform, through which the distribution
of people who fled Ukraine is managed.*®

3. Registration under temporary protection

Registration procedure and responsible authorities

From 15t September 2022 applications for temporary protection need to be made de facto within 90
days of arrival. Within these 90 days people fleeing Ukraine may stay without a residence permit in

4n Ibid.

412 Federal Ministry of Interior, Befragung ukrainischer Kriegsfiiichtlinge, 04 April 2022, available in German at:
http://bit.ly/3QT540V.

413 Herbert Kordes, Lara Straatmann, Wie Merz Kreml-Propaganda verbreitete, tagesschau.de 06 October
2022, available in German at: http://bit.ly/3CZgEsW.

414 Federal Ministry of Interior, Circulation letters on the implementation of the the EU Council decision on the
activation of the Temporary Protection Directive the German Federal Government, 14 April 2022, available
in German at: https://bit.ly/3QQei5b.

415 Ibid.

418 Federal government, response to parliamentary request, Drucksache 18/9133, available in German at:
https://bit.ly/3Yqr909.

a7 Kerstin Becker, Nadja Sabrowski, Die Unzumutbarkeit der Passbeschaffung, Asylmagazin 1-2/2018, at 18f.

418 Ibid.

419 Ibid.
420 Section 24 (5) Residence Act
421 See General Report — Asylum Procedure.

422 ProAsyl, Information for refugees from Ukraine, 4 March 2022, available at: http://bit.ly/3iL3qct.
423 Federal Office for Migration and Refugees, IT-Fachanwendung: "FREE" im Einsatz, 01 June 2022, available
in German at: http:/bit.ly/3XFeQNJ.
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Germany. Despite the fact that applications may in law be lodged at any time, the 90 days restriction
for legal stay without a residence permit in combination with the fact that applications for other residence
permits may bar the possibility to apply for temporary protection under Section 24 entail that an
application for temporary status needs to be made within these 90 days of arrival. If no application for
temporary protection is made within this time period, applicants can however apply for other residence
permits e.g. asylum (see General Report — Residence Permit). In order to receive temporary protection,
social benefits and housing, prompt registration and an application is necessary.

The procedure to receive temporary protection in Germany requires registration, the collection of
personal data (taking fingerprints, saving in the AZR) and a formal application for temporary protection.
These steps may be merged or done in a different order depending on the local administrative
proceedings.

a. registration

The responsible authorities for registration are the local immigration authorities. As for asylum seekers
(see General Report — Short overview of the asylum procedure) applicants for temporary protection
may generally apply at reception facilities, local immigration authorities and the police at the border and
in every city. In for example Berlin, Hamburg and Munich, registration is centralised in certain
Reception centres.*?* Subsequently, applicants are allocated to the responsible state and city under the
so called “Konigssteiner Schliissel”.*?® E.g. in Berlin since 15t June 2022 people arriving need to register
first at a welcome centre, where a first decision on their local distribution is taken. Only if the applicants
are allocated to Berlin, they can book an appointment with the foreigner’s office (LEA) to apply for
Temporary Protection. As proof of registration a “proof of arrival” is issued.

b. collection of fingerprints and personal data

Since 15t June 2022 the collection of fingerprints and personal data (photos and corporal details) in the
AZR are mandatory not only for the application process but also as a prerequisite in order to receive
social benefits.*?® For all applicants above the age of fourteen years the collection of fingerprints is
mandatory , for those between six and fourteen years it should be made (i.e., derogation is possible,
however there is no further indication as to in which cases), only for those under six years old no
fingerprints are taken. Vulnerable applicants may be excluded from the requirement. In these cases the
local authority ZAB is required to assess individually if the collection of fingerprints is reasonable and
adequate.*?’

Making the collection of personal data a prerequisite for receiving social benefits has been criticised by
civil society organisations and by the press. While the government justifies the amended Section 49
para 4a with security concerns, it has been argued that first personal data is already submitted to the
authorities due to the biometric pass requirement. Additionally, civil society organisations fear that the
extensive collection of data may reinforce existing prejudices of protection seekers as criminals, since

424 Berlin Administration, Aufenthaltsgewahrung zum voriibergehenden Schutz fir Gefliichtete aus der Ukraine
— Zuweisungsentscheidung, available in German at: http://bit.ly/3HdOkW9; Hamburg Administration, FAQ:
Informationen fiir Schutzsuchende aus der Ukraine, last amended 3 January 2023, available in German at:
http://bit.ly/3Wm1Hry.  Munich  Administration: ~ Solidaritdt mit der Ukraine , available at:
http://bit.ly/3ZHXO3g.

425 See General Report —Asylum Procedure.

426 Section 49 para 4a Residence Act and Section 81 para 7. See also: Federal Ministry of Interior,
Registrierung von Kriegsgefilichteten aus der Ukraine ab dem 1. Juni 2022, 25 April 2022, available in
German at: https://bit.ly/3XI0ZfL.

427 Ibid.
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the collection of data for applicants resembles the collection of data for criminals and for those who
illegally crossed the border to Germany.*28

c. Application and “Fictional approval”

The application itself can be done online or at the corresponding reception centre or immigration
authority after or in parallel to the registration. It is sufficient to claim temporary protection orally in order
to enter the application procedure. As people fleeing Ukraine are exempted from visa and passport
requirements the lack of a passport is not regarded as an exclusion ground. However, applicants need
to substantiate their claim in a reasonable manner and need to present proof of Ukrainian citizenship
or proof of legal residence in Ukraine.*?® As proof for Ukrainian citizenship, a Ukrainian passport and
Ukrainian ID-card (those delivered from 2015 onwards) are accepted. Additionally, the stateless
persons travel document, a refugee travel document, travel documents for children and diplomatic
passports are accepted.** If persons lack proof of identity they may be required to obtain a substitute
from the Ukrainian embassy or in the case of third country nationals from the embassy of their home
country if this is not considered unreasonable.**' The local immigration authorities may also
exceptionally accept expired identity documents.*32

It has been observed that third country nationals’ access to apply for temporary protection is often
hindered and they are instead pressured to apply for asylum. In the beginning the local immigration
authorities often interpreted the applications of third country nationals as asylum claims and not as
applications for temporary protection. In other cases, applicants have been impeded by the immigration
authorities in lodging their application with the justification that they must claim asylum.**® As such in
many cases no access to the procedure under Section 24 of the Residence Act is granted. This practice
of the immigration authorities does not follow the recommendations in the circulation letters. And at
least the first practice, where an application has been interpreted autonomously by the immigration
authorities as an asylum claim, has been condemned by several courts.*3

Even if access to the procedure under Section 24 of the Residence act is granted for third country
nationals, some ZAB further argue that if parallel applications for temporary protection and international
protection are filled, the legal regime of the asylum procedure supersedes the procedure under Section
24 of the Residence act. The legal regime of the asylum procedure is though disadvantageous (on the
general procedure see General Report — Asylum Procedure). The “Fictional approval” which is usually
to be granted upon application for temporary protection and grants access to social benefits (see
Qualification for temporary protection) may be revoked following Section 55 of the Asylum Act (AsylG).
This may induce a Dublin procedure. Additionally, restrictions to the freedom of movement “residence
obligation” (Residenzpfiicht) under Section 47 AsylG and access to the labour market under Section 61
AsylG may be imposed. Whereas applicants may apply and be granted other residence permits while

428 Marie, Frank, Diskriminierung von Gefliichteten: Schutz und Vorurteil, taz, 14 May 2022, available in
German at: https://bit.ly/3XcTLKF; GGUA, Anderungen ab 1. Juni 2022 fiir Gefliichtete aus der Ukraine mit
Aufenthaltserlaubnis nach § 24 AufenthG oder nach Antrag auf § 24 AufenthG, 27 May 2022, available in
German at: https://bit.ly/3ZCO7TE.

429 Federal Ministry of Interior, Allgemeinverfiigung (ber die Anerkennung auslédndischer Pésse und
Passersatzpapiere, 18 March 2022, available in German at: https://bit.ly/3kp7pvE.

430 Berlin Administration, Verfahrenshinweise zur Erfassung von Fliichtlingen aus der Ukraine im
Melderegister, 14 April 2022, available in German at: https://bit.ly/3J5scil.

431 Federal Ministry of Interior, Circulation letters on the implementation of the the EU Council decision on the
activation of the Temporary Protection Directive the German Federal Government, version of 14 April 2022,
available in German at: https://bit.ly/3QQei5b, 15.

432 Berlin Administration, Verfahrenshinweise zur Erfassung von Flichtlingen aus der Ukraine im
Melderegister, 14 April 2022, available in German at: https://bit.ly/3J5scil.

433 Dorothee Frings, Sozialleistungen fiir Gefliichtete aus der Ukraineab dem 1. Juni 2022, Asylmagazin 6/22,
206.

434 Higher Administrative Court of Baden-Wuerttemberg, Decision 11 S 1469/22, 02.08.2022, available in
German at: http://bit.ly/3QTdCvS.
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the application for temporary protection is assessed due to fictional approval, no other residence permit
may be awarded during an asylum procedure.*** Consequently, for example third country nationals who
were formerly studying in Ukraine may not receive a study permit under 16b of the Residence Act even
though they were accepted at a German university in the meantime and as such qualify for a study
residence permit if they applied for asylum or were pressured into the asylum procedure in parallel to
their application for temporary protection. At least for these cases where students are concerned Berlin,
Hamburg, Bremen and North Rhine-Westphalia have decided that third country nationals fleeing
Ukraine should generally be awarded a “Fictional approval” and be allowed to work and continue their
studies in Germany.*3*® Another possible disadvantage stems from the differing assessment of ‘safe
return’ under the different regimes.

The view that the asylum procedure supersedes the procedure under Section 24 of the Residence is
not reflected in the law. Instead, the circulation letters explain that an application for asylum can be
made in parallel to the application for temporary protection.**” If temporary protection is granted under
Section 24 of the Residence Act, the asylum procedure shall be suspended.**® NGOs and legal
practitioners argue that because an application for asylum under Section 13 AsylG requires an
individual persecution for one of the persecution grounds, the local ZAB can only refer applicants to the
asylum procedure if the applicants explicitly claimed individual persecution. If general protection is
claimed by those who fall under the scope of Section 24 of the Residence Act, it is to be understood
primarily as a claim for temporary protection under Section 24. Secondly, it is argued that because the
grounds for protection under Section 24 Residence Act are overlapping but wider than those under
Section 13 AsylG, the asylum procedure cannot supersede the procedure for temporary protection.
Under Section 24 the assessment of safe return to the home country includes not only an assessment
of risks and the living conditions in the home country but also examine the ties to Ukraine and alienation
of the home country.

Once all necessary steps for the application are completed, a “Fictional approval”
(Fiktionsbescheinigung) shall be granted under Section 81 paragraph 3 of the Residence Act. As to the
scope of entitlements under “Fictional approval” the circulation letters instruct to include the annotation
“Access to labour market granted” on the “Fictional approval” document, which grants immediate access
and unrestricted to the job market. Additionally, a reference to the application for temporary protection
under Section 24 of the Residence Act shall be made to facilitate access to integration measures and
social benefits.

The legislative framework on social benefits for applicants was amended by the Federal Government
in May 2022 (See General). As of 1%t June 2022, holders of a “Fictional approval” document on which
the reference to Section 24 is made and whose personal data has been registered in the AZR are by
law entitled to receive social benefits under the regular Social Code.*3

435 Section 10 of the Residence Act.

436 Berlin Senate, Berliner Senat beschlie8t vorldufiges Aufenthaltsrecht fiir nicht-ukrainische
Drittstaatsangehérige, die wegen des Krieges in der Ukraine geflohen sind und ihr Studium in Berlin
fortsetzen wollen, press release 16 August 2022, available in German at: http://bit.ly/3CWw5SP; Bremen
Senate for Interior, Senate for economy and ports: Studenten aus Drittstaaten aus der Ukraine erhalten eine
reelle Perspektive, press release 17 May 2022, available in German at: http://bit.ly/3HeWuOl; Auhtorities for
Interior, Sports, Science, Research, Equality and municipalities, Welcome to Hamburg, 19 August 2022,
available at: https://bit.ly/3XHn2wM; Ministry of Interior, Children, Youth, Family, Equality, Migration and
Integration North Rhine-Westphalia, Verfahren bei nicht-ukrainischen drittstaatsangehdrigen Studierenden
aus der Ukraine, 17 October 2022, available in German at: https://bit.ly/3kjLIgp.

437 Federal Ministry of the Interior, Circulation letters on the implementation of the the EU Council decision on
the activation of the Temporary Protection Directive the German Federal Government, 05 September 2022,
available in German at: https://bit.ly/3IXm4by, 13.

438 Section 32a AsyIG.

439 Federal Ministry of the Interior, Registrierung von Kriegsgefliichteten aus der Ukraine ab dem 1. Juni 2022,
25 May 2022, available in German at: https://bit.ly/3XEtHIa.

91



- ecre
% European Council
on Refugees and Exiles

Despite these instructions in the circulation letter and the amended legal framework, in practice the
scope of entitlements under “Fictional approval” is contested. In the beginning, some local authorities
did not grant “Fictional approval” automatically upon application for temporary protection, which
hindered access to social benefits and housing. Recently several courts have confirmed already existing
case law that “Fictional approval’ is to be granted automatically for applicants for all kinds of
protection.*4? In reaction to these court rulings the local authorities and the Federal States have adapted
their practices.*4!

Additionally, it has been noted by many non-governmental organisations that for applicants who are
non-Ukrainians (group 2 and 3 in categories of applicants, see Admission to territory) a reference to
Section 24 of the Residence Act is not made on the “Fictional approval” document and access to the
job market is not granted. Neither the law, nor the circulation letters or the instruction of the Federal
Employment Office*4?, who is the responsible authority to grant social benefits, distinguish in the scope
of entitlements between the different groups who may qualify for temporary protection. The conflicting
interpretations of the authorities and courts on the Federal, state and local level lead to a legal black
hole in which applicants for temporary protection who are third country nationals do not receive any
social benefits during the application procedure and are not granted access to the job market either.443
Some administrative courts have ruled in favour of the second interpretation,** following which a
distinction between the different applicants can be made. They argue that the circulation letters of the
Federal government are not legally binding and that there is no legal basis which obliges the ZAB to
add a reference to Section 24 or to grant immediate access to the job market. Consequently, the ZAB
may decide within a margin of discretion. Some NGOs and advocates argue though that the circulation
letter is legally binding because it is to be understood as executive order from the Federal Ministry of
Interior (Bundesministerium des Inneren, und fiir Heimat (BMI)).44

In sum, despite the extended scope of those eligible for temporary protection (see Qualification for
temporary protection) access to the procedure and to the rights awarded during the procedure is in
practice often restricted for third country nationals by the ZAB, leading to situations where third country
nationals do not receive any social benefits, neither under the Social Code nor under the Asylum
Seeker’s Benefits Act and are not allowed to work.

Lastly, according to the ECRE update of November 2022 there have been cases where Ukrainian
nationals were refused access to the application procedure for temporary protection in Germany
because they had received a registration certificate in Poland.*4

Appeal procedure

Applicants whose application for temporary protection has been rejected can appeal at the regular local
administrative court following Section 42 Code of Administrative Court Procedure (VWGO). In contrast

440 Administrative Court of Aachen, Decision 8 L 527/22, 26 August 2022, available in German at:
http://bit.ly/31lUmNdB; Higher Administrative Court of Baden-Wuerttemberg, Decision 11 S 1467/22,
available in German at: http://bit.ly/3keGGBR.

441 Ministry of Justice and Migration Baden-Wuerttemberg, Gefliichtete aus der Ukraine: weitere Informationen
und Hinweise, 28 September 2022, https://bit.ly/3HhfhZj, 6.

442 Federal Employment Office, Fachliche Weisungen ,Bearbeitung von Féallen mit Aufenthaltstitel nach § 24
AufenthG oder entsprechender Fiktionsbescheinigung®, 23 May 2022, available in German at:
https://bit.ly/3iPAP5K.

443 Dorothee Frings, Sozialleistungen fiir Gefliichtete aus der Ukraineab dem 1. Juni 2022, Asylmagazin 6/22,
205f.

444 Administrative Court of Aachen, Decision 8 L 527/22, 26 August 2022, available in German at:
http://bit.ly/31lUmNdB; Higher Administrative Court of Baden-Wuerttemberg, Decision 11 S 1467/22, 26
October 2022, available in German at: http://bit.ly/3ke GGBR.

445 Feedback from NGOs obtained at the conference “Netzwerktagung Migrationsrecht”, November 2022.

448 European Council for Refugees and Exiles (ECRE), Information Sheet — Measures in response to the arrival
of displaced people fleeing the war in Ukraine, November 2022, available at: https://bit.ly/3kj82qu, 20.
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to the shorter period to appeal in the asylum procedure (see General Report — Regular procedure
Appeal), applicants have one month to appeal.*” The appeal has no automatic suspensive effect
though.*4® Consequently, if the 90 days of legal stay under the Ukraine-AufenthaltsVO have been
exceeded, a request for interim measures must be filed in order to guarantee that the stay in Germany
remains legal.*4®

4. Legal assistance

In general, provisions on free legal assistance for protection seekers are rare in Germany (General
Report — Regular Procedure Legal Assistance). No rules on access to (free) legal assistance exist for
applicants for temporary protection. Therefore, there is no centralised system where applicants for
temporary protection can seek legal aid.

In practice legal assistance is provided by the various civil society and welfare associations (such as
Caritas e.V., Paritaetischer, AWO, PRO ASYL, Refugee Law Clinics) and the regional refugee councils.
These organisations usually provide the legal assistance free of charge.

Despite the lack of general rules on the provision of legal assistance, the German authorities do
cooperate with civil society organisations. Especially the main welfare associations such as the Caritas
e.V., Paritaetischer and AWO are often present in first reception centres. Additionally, the Federal Office
for Migration and Refugees (Bundesamt fiir Migration und Fliichtlinge, (BAMF)) provides an online
platform where applicants can search for the nearest advice opportunities.*® It seems that at least the
access to information on where legal advice can be sought is easier for temporary protection seekers,
compared to the situation of international protection seekers.

5. Information provision and access to NGOs

According to Section 24 paragraph 7 Residence Act applicants need to be informed about their rights
and duties in written and in a language, they are able to understand. No further rules exist which specify
in what form information needs to be provided.

In practice, it seems that the German Government is putting effort in publishing and centralising as
much information on the situation as possible and in various languages. The German Federal Ministry
of Interior has launched a web portal accompanied by an app where information on entry, stay and
return, accommodation, health, work and social benefits, integration, mobility, education, family issues
and vulnerable groups are gathered.*®" Through the web portal people can apply online for temporary
protection. Even regional Ukrainian community telegram channels are listed. The website and the app
are available in German, English, Ukrainian and Russian and a version in easy language and sign
language is provided.*5?

Additionally, the Federal Office for Migration and Refugees has published a Q&A section and a video
on the first steps in German, English, Russian and Ukrainian on mainly integration and entry issues.*%®
In cities close to the border and in cities where there are high numbers of arrivals, welcome centres

447 Section 74 VwGO.

448 Section 84 Residence Act.

449 Section 80 paragraph 5 VWGO .

450 Bundesamt fir Migration und Flichtlinge, BAMF Navigation in the Fields of Asylum Procedure and
Integration, available at: http://bit.ly/3ZOKUQX; Bundesamt fur Migration und Flichtlinge, The
Germany4Ukraine Informational Guide, available at: http://bit.ly/3ZCUeY6.

451 Bundesamt fiur Migration und Flichtlinge, The Germany4Ukraine Informational Guide, available at:
http://bit.ly/3ZCUeY6.
452 Ibid.

453 Bundesamt fiir Migration und Fliichtlinge, ‘Information for refugees from Ukraine’, available at:
http://bit.ly/3ZM87DC.
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have been set up directly in train stations. Here people are provided with information, interpretation,
snacks and first assistance and in some cases they may already register.*** Due to the decreased
numbers of arrivals, some of these welcome centres closed in the course of 2022.4%5 |t has been
criticised though that the available information sur place was often not tailored to the needs of vulnerable
individuals.*%®

Alongside the information channels of the state, civil society organisations and refugee councils are
active in distributing information. One main source of information is the platform “handbook
Germany”.*” There is a section specifically tailored to people fleeing Ukraine, made available in
Ukrainian, Russian, English and German. Applicants can access official information but also reach out
to local communities and explore hidden hints of people who have already established a new live in
Germany. Another main provider of information is PRO ASYL. They regularly update a comprehensive
information sheet especially focusing on the practical problems in the application process, such as the
difficulties for third country nationals mentioned above (See section Qualification for temporary
protection).**® Information on regional specifics is mostly gathered and published by the refugee
councils.**® Information for social workers and legal practitioners who assist people flying Ukraine is
made available by the network “Informationsverbund Asyl und Migration”.46°

D. Guarantees for vulnerable groups

Identification of individuals who need specific procedural guarantees

As stated in the AIDA report 2022 on Germany, there is no systematic identification mechanism for
individuals with specific needs in place (see General Report — Identification). The identification of people
with specific needs is generally the remit of the Federal States and varies accordingly. Already in March
a delegation of the commissioners for people with disabilities from the Federal States and the federal
commissioner urged the government to include the identification of disabilities and special needs in the
arrival procedure for Ukrainians.*6

The Federal government did though initiate a federal coordination and contact platform
(Bundeskontaktstelle fiir gefliichtete mit Behinderung und Pflegebedurftige), which aims at identifying
reception and care needs prior to the flight from Ukraine in order to facilitate quick distribution to the
Federal States and to reception centres which comply with the needs identified. As of November 2022,
215 people have been distributed in this manner since May 2022.462 Additionally, the Federal platform

454 See e.g. Cologne, Neues Ankunftszentrum am Breslauer Platz erdffnet, press release 13 March 2022,
available in German at: http://bit.ly/3HgFjvv;

455 See e.g. Diakonie Dresden, Ukraine-Hilfe am Hauptbahnhof: Diakonie Dresden zieht Bilanz, 25 July 2022,
available in German at: http://bit.ly/3XGB8hZ.

456 Sonja Smolenski, Gefllichtete aus Ukraine mit Behinderung: Voller Barrieren, taz, 06 April 2022, available
in German at: http://bit.ly/3Wf8pzO.

457 Handbook Germany, Important information on entry and residence for people fleeing Ukraine, last amended
18 January 2023, available at: http://bit.ly/3CX5GV0.

458 ProAsyl, Information for refugees from Ukraine, last amended 10 January 2023, available at:
https://bit.ly/3iL3qct.

459 See e.g. Refugee Council Berlin, Antrag auf Aufenthaltserlaubnis beim Berliner Landesamt fiir
Einwanderung LEA, 08 December 2022, available at: https:/bit.ly/3Xmgwfi; Refugee Council Bavaria,
Ukraine: Einreise und Schutz in Deutschland, 20 November 2022, available in German and Ukrainian at:
http://bit.ly/31XGi57; Refugee Council Lower-Saxony, Aktualisierte Informationen fiir Gefliichtete aus der
Ukraine, available at: http:/bit.ly/3CZ4gk6.

460 Informationsverbund Asyl & Migration, Informationen zu Schutzsuchenden aus der Ukraine, last updated
16 Jnauary 2023, available in German at: http://bit.ly/3QMRVXY.
461 Federal Government Commissioner for Matters relating to Persons with Disabilities, ‘Ukrainekrise: Appell

der Behindertenbeauftragten von Bund und Landern’, 08 March 2022, available at: http://bit.ly/3HfnlcU.
462 Federal Government, Response to parliamentary question by The Left, 20/4642, 24 November 2022,
available in German at: https://bit.ly/3IWoVSc.
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serves to disseminate information on social welfare and support measures for people with specific
needs and to coordinate volunteer run initiatives and state actors which are working with people with
specific needs.

The press and the opposition criticise that the platform does not remedy the fact that no systemic
identification mechanism exists. Firstly, it has been criticised that those who are already on German
territory are not coordinated by the federal platform. Instead, they are remitted to the Federal States’
facilities. Berlin acknowledged its responsibility for the identification of persons with special needs. In
its decree the city of Berlin intended to established a transfer zone where in a pre-screening special
needs for individuals with mental, physical and care needs shall be identified and the distribution
process shall be adopted accordingly.*¢® Additionally, in the pre-screening procedure persons who
identify as LGBTIQ+ and/or show other vulnerabilities shall be allocated only to Federal States where
the infrastructure for the special needs regarding guidance and/or care is well developed. It is though
not specified which Federal States are deemed to have a good infrastructure. However, Berlin seems
to be a best practice example since most Federal States did not introduce screening procedures.
According to the press, the dispersion of responsibility between the Federal government and the
Federal States often leads to a situation where no information or guidance is accessible for people with
specific needs at highly frequented points of arrival.*¢* Additionally, advisory service is mainly run by
voluntary initiatives and lacks financial and organisational resources.*®®

Procedure for unaccompanied minors

The procedure for non-accompanied minors who fled Ukraine is the same as for any unaccompanied
foreign minor arriving in Germany (see General Report — Legal representation of unaccompanied
children). Following Section 42a Social Code VIII, unaccompanied children are taken into the
provisional care of the youth welfare office (Jugendamt). This procedure is also adopted for children
who arrived in Germany alone but who have relatives in Germany. In that case, in the stage of
‘provisional care taking’ the youth welfare office reviews whether the relatives are “suitable” for the
caretaking of the child. During the procedure the child may stay with their relatives.*®® Unaccompanied
minors who fled Ukraine have access to the same benefits as German and foreign children legally
residing in Germany.*¢”

Assistance for victims of torture or traumatised people

From 1%t June 2022 people who applied for temporary protection are supposed to have the same access
to social welfare and healthcare as Germans. In this regard those who are in need of specialised
treatment may access existing psychological, medical and psychiatric services provided for traumatised
people and/ or victims of sexualised crimes and war crimes in Germany. A specific hotline where initial
counselling is offered and through which other programmes may be contacted was initiated by the
Federal Ministry of Family, Seniors, Women and Youth (Bundesministerium fiir Familie, Senioren,
Frauen und Jugend (BMFSFJ)).468

463 Berlin Senate, Senat beschliel3t Verfahren zur Unterstiitzung fiir besonders schutzbed(irftige Gefllichtete
aus der Ukraine, press release 05 April 2022.

464 Sonja Smolenski, Gefllichtete aus Ukraine mit Behinderung: Voller Barrieren, taz, 06 April 2022, available
in German at: http://bit.ly/3Wf8pzO.

465 Ibid.

466 Federal Ministry of Family Affiars, Senior Citizens, Women and Youth, Unbegleitet und begleitet nach
Deutschland einreisende Kinder und Jugendliche aus der Ukraine in der Kinder- und Jugendhilfe, 4 April
2022, available in German at: https://bit.ly/3WaqxbNf.

467 Section 6 (2) Social Code VIII.

468 Federal Ministry of Family Affiars, Senior Citizens, Women and Youth, Helpline Ukraine unterstiitzt
gefliichtete Familien bei Sorgen und Problemen, press release, 06 June 2022, available in German at:
http://bit.ly/3kpt2Mm.
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However, in practice, access to these services varies between Ukrainian nationals and third country
nationals who fled Ukraine stemming from the differentiated wording on the Fictional approval. As this
is not only the case for mental health services but more general for access to all sorts of social welfare
and healthcare, the issues arising in connection with the different references on the “Fictional approvals”
are discussed under Registration under temporary protection.
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A. Status and residence

1. Residence permit

1. What is the duration of residence permits granted to beneficiaries of temporary protection?
Until 4" March 2024

2. How many residence permits were issued to beneficiaries from the activation of the
Temporary Protection Directive until 2 March 20237 778,799

The residence permit under Section 24 Residence Act is to be awarded retrospectively from the day of
arrival until the 4" March 2024. Thereby the German government extends the validity date foreseen in
the EU Council decision and in operational guidelines. The German government argues that possible
prolongations of temporary protection under subsequent EU Council decision shall already be covered
by the initial decision on the duration of the residence permit. A response to an Ad-hoc Query on the
extension of residence permits for beneficiaries of temporary protection shows however that the permits
will be withdrawn if the EU Council does not prolong the Council decision.*6®

The responsible authority for the assessment of the eligibility criteria and for granting the residence
permit are the local ZAB.#’° After all the relevant steps for registration and application have been
completed, the local ZAB assesses whether a residence permit will be awarded. If a positive decision
is issued by the local authorities, the electronic residence permit will be printed by the Federal Printing
Office (Bundesdruckerei) in Berlin. According to an anonymous study many local authorities are
overburdened due to the high numbers of applications for residence permits from Ukraine and a lack of
staff members. While the lack of staff members does not seem to be a new problem, the current high
numbers of applicants from Ukraine lead to long waiting times at the local ZAB. There is no specific
data on the waiting times for applicants for a residence permit under Section 24 for the approval. In
general, some local authorities estimate the waiting times for the processing of requests and
applications between six and eight months, others estimate up to twelve months.*”' However, from the
high number of beneficiaries of temporary protection among those who arrived in Germany from
Ukraine,*’? it can be deduced that the processing times for applicants for temporary protection do not
regularly exceed one year.

The residence permit entitles beneficiaries to the same social benefits as German nationals under the
regular Social Code (see Social welfare).

Freedom of movement for temporary protection beneficiaries

Germany generally acknowledges the non-application of Art. 11 of Directive 2001/55/EC thereby
awarding freedom of movement for temporary protection beneficiaries. In order to facilitate freedom of
movement and to guarantee that beneficiaries do not receive social benefits in several Member States
at the same time, the local authorities shall make use of the EU Temporary Protection Directive Platform

469 European Migration Network, Ad-Hoc Query on 2022.55, Extension of certificates/residence permits for
beneficiaries of temporary protection, 4 December 2022, available at: http:/bit.ly/3kUTf62, 11/12.

470 Federal Government, Zusténdigkeit des Bundes und der Lander im Bereich Asyl- und Aufenthaltsrecht -
Gesetzgebungskompetenzen und Verwaltungszustédndigkeit, 29 August 2022, available in German at:
https://bit.ly/3CYrlqg, 5.

4n Tagesschau, Auslénderbehérden beklagen Uberlastung, 25 August 2022, available in German at:
http://bit.ly/3ZEOS5LDb.

472 Migration Media Service, Fliichtlinge aus der Ukraine, last amended 10 January 2023, available in German
at: http://bit.ly/3D0Jvgr.
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(TPD Platform). Since applicants for temporary protection are systematically subject to the collection of
personal data and fingerprints in the process of registration (See Registration for temporary protection)
these sets of data shall also be used automatically for the TPD Platform upon registration.

In cases where beneficiaries of temporary protection in Germany transfer their permanent residence to
another member state, the temporary protection status ceases along with the entitlement to social
benefits and the above-mentioned rights.*”® The local ZAB is required to confirm that the emigration to
another member state is of permanent nature.*’* There are several factors by which the ZAB may
assume a permanent emigration. If a new application for temporary protection is lodged in another
member state, the TPD Platform produces a notification received by the BAMF. The BAMF then
contacts the responsible ZAB which considers the notification as proof of permanent emigration.*”® The
ZAB then informs the Social Welfare Office and/or the Federal Employment Office to order the cessation
of any social benefits. Permanent emigration is further supposed if the person emigrated for more than
six months without prior consultation and justification with the ZAB.47

Beneficiaries of temporary protection who immigrated from other Member States are entitled to receive
temporary protection in Germany. Upon registration in Germany, the local authorities consult the TPD
platform.#”” This serves to guarantee that the other member state ceases their disbursement of social
benefits. With the conferral of temporary protection in Germany, the protection holder is entitled to
comprehensive social benefits in Germany (see Social welfare).

2. Access to asylum

Beneficiaries for temporary protection may apply for asylum. However, their application is suspended
for the time of validity of the residence permit.’® If the residence permit under temporary protection
expires, former temporary protection holders have one month to show that they want the asylum
procedure to continue, otherwise the asylum application is regarded as withdrawn.*"®

B. Family reunification

In Germany family members present on German territory fall under the scope of Section 24 Residence
Act and may therefore apply for temporary protection themselves. As such, they do not need to go
through a family reunification procedure (see Qualification for temporary protection). Family members
thus only need to apply for family reunification if they are currently residing in another member state or
in a third country.*8® The procedure for family reunification of family members of temporary protection
holders differs from the family reunification procedure for refugees (see General Report — Family
Reunification) and other foreigners. As for refugees, family reunification is facilitated under the
temporary protection regime. Temporary protection beneficiaries neither need to prove that they can

473 Federal Ministry of Interior, Umgang mit Treffermeldung in der Europdischen Registrierungsplatform im
Zusammenhang mit der Fluchtbewegung aus der Ukraine, 08 August 2022, available in German at:
https://bit.ly/3weUvDA4.

474 Section 51 (1) no. 6 Residence Act.

475 Federal Ministry of Interior, Umgang mit Treffermeldung in der Europdischen Registrierungsplatform im
Zusammenhang mit der Fluchtbewegung aus der Ukraine, 08 August 2022, available in German at:
https://bit.ly/3weUvDA4.

476 Section 51 (1) no. 7

4r Federal Ministry of Interior, Umgang mit Treffermeldung in der Europdischen Registrierungsplatform im
Zusammenhang mit der Fluchtbewegung aus der Ukraine, 08 August 2022, available in German at:
https://bit.ly/3weUvDA4.

478 Section 32a (1) AsylG; Federal Ministry of Interior, Circulation letters on the implementation of the the EU
Council decision on the activation of the Temporary Protection Directive the German Federal Government,
05 September 2022, available in German at: https:/bit.ly/31Xm4by.

479 Section 32a (2) AsylG.

480 Section 29 (4) no. 2 Residence Act.
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cover the cost of livelihood for their family members, nor that they provide sufficient living space for their
family members.*8! Differing from the family reunification procedure for refugees, there is no time limit
for the application for family reunification.*®? For family reunification under the temporary protection
framework, it is required that the family ties have been disrupted as a consequence from the war in
Ukraine or the flight.*®3 For those family members who are present in another EU member state, no
additional criteria apply. For those family members who are present in a third country, the person needs
to be “in need for protection”. Following the considerations in paragraph 14 of the EU Council decision,
a family member is deemed to be “in need for protection” if the person fled Ukraine for the same reasons
as the temporary protection beneficiary.*®* Family reunification is generally only connected to family ties
and does not vary by nationality.

Persons eligible for family reunification are:

%+ Spouse or registered partner

« Minor unmarried children

+ Minor unmarried children of the spouse or registered partner
Those who successfully went through the family reunification procedure will obtain temporary protection
under Section 24 Residence Act as their family sponsor. They are thereby entitled to the same rights
and will be awarded a residence permit which is irrespective of the family members status. However,
those who received temporary protection following family reunification are not entitled to further family
reunification.*8°

Other family members who do not fall under the scope of Section 29 paragraph 4 Residence Act may
qualify for family reunification under Section 36 paragraph 2 Residence Act. They need to prove that
their non residence with the family members would constitute undue hardship. In these cases, again,
no proof of secured livelihood and living space is required.*®® Their residence permit is then linked to
the residence permit of the family member until a minor family member turns 18 or unless the family
sponsor dies.*%”

C. Movement and mobility

Beneficiaries of temporary protection generally enjoy freedom of movement within Germany and the
EU. They may travel to any destination in Germany and travel to another EU member state for 90 days
within 180 days.*® Additionally, beneficiaries of temporary protection may also travel to other countries,

481 Federal Ministry of Interior, Circulation letters on the implementation of the the EU Council decision on the
activation of the Temporary Protection Directive the German Federal Government, 05 September 2022,
available in German at: https://bit.ly/3IXm4by.

482 Section 29 (4) Residence Act.

483 Section 29 (4) no. 1; Federal Ministry of Interior, Circulation letters on the implementation of the the EU
Council decision on the activation of the Temporary Protection Directive the German Federal Government,
available in German at: https://bit.ly/3IXm4by.

484 Federal Ministry of Interior, Circulation letters on the implementation of the the EU Council decision on the
activation of the Temporary Protection Directive the German Federal Government, 05 September 2022,
available in German at: https://bit.ly/3IXm4by.

485 Federal Ministry of Interior, Circulation letters on the implementation of the the EU Council decision on the
activation of the Temporary Protection Directive the German Federal Government, 05 September 2022,
available in German at: https://bit.ly/31Xm4by. This is based on the considerations in Section 27 and Section
30 (4) Residence Act.

486 For minor family members Section 34 Residence Act, for family members above 18 years Section 30 (3)
and Section 31 Residence Act.

487 Ibid.

488 Bundesamt fiir Migration und Fliichtlinge, Fragen und Antworten zur Einreise aus der Ukraine und zum
Aufenthalt in Deutschland, 01 December 2022, available at: http://bit.ly/3wiS5mMs.
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including Ukraine.*® For travelling outside of the EU temporary protection beneficiaries only need to
comply with the visa requirements of the country they want to travel to. This often requires a biometric
passport. Due to the facilitated entry conditions in Germany (see Admission to the territory) some of the
temporary protection beneficiaries may not have a biometric passport. In these cases, “travel
documents for aliens” shall be issued (see General Report — Travel documents).*®® In cases where
beneficiaries of temporary protection do not possess travel documents and need “travel documents for
aliens” problems may though arise from the currently prolonged waiting times for the issuance of
documents by the local authorities.*®' Travelling abroad only influences the validity of the residence
permit if the absence from Germany exceeds six months or if the absence is deemed to be permanent
(see Residence permit).

However, as of 15t June 2022, beneficiaries of temporary protection are generally obliged to reside for
three years in the municipality to which they have been allocated in the determination procedure.*%?
According to Section 12a (9) the Federal States have the right to implement regional rules specifying
or adopting the legal framework on the restrictions of the place of residence. North Rhine-Westphalia
decided to suspend the obligation of the place of residence for temporary protection holders.4%3
Consequently, temporary protection holders who have been granted a residence permit in North Rhine-
Westphalia are free in choosing their place of residence within North Rhine-Westphalia. But if they want
to move to another state, temporary protection beneficiaries have to apply for a lift of the restriction of
the place to reside at the local authorities.*** NGOs have criticised that the suspension of the obligation
to live in a specific municipality has been lifted only for beneficiaries of temporary protection and not for
beneficiaries of refugee status or subsidiary protection. The “Gemeinnitzige Gesellschaft zur
Unterstitzung Asylsuchender” (GGUA) claims that thereby a two-tier system among residence permits
is introduced which hinders integration of those with other residence permits.4%°

D. Housing

1. For how long are temporary protection beneficiaries entitled to stay in reception centres?
No fixed date

2. Number of beneficiaries staying in reception centres Not available

3. Number of beneficiaries staying in private accommodation as of 12/2022 Not available

Temporary protection beneficiaries are not obliged to stay in accommodation centres. They can freely
take any housing opportunities on the regular housing market. As beneficiaries of temporary protection
are eligible for regular social benefits under the Social Code, they are eligible for the same housing

489 Bundesamt fiir Migration und Fliichtlinge, Fragen und Antworten zur Einreise aus der Ukraine und zum
Aufenthalt in Deutschland, 01 December 2022, available at: http://bit.ly/3wiS5mMs.

490 Federal Ministry of Interior, Circulation letters on the implementation of the the EU Council decision on the
activation of the Temporary Protection Directive the German Federal Government, 05 September 2022,
available in German at: https://bit.ly/3IXm4by.

491 Tagesschau, Auslénderbehérden beklagen Uberlastung, 25 August 2022, available in German at:
http://bit.ly/3ZEOS5LDb.

492 Section 12a (1) Residence Act (last amended 23.5.2022). The obligation to reside already applied for
beneficiaries of international protection (see General Report - Content of International Protection, Freedom
of movement), only the scope has been extended to beneficiaries of temporary protection. For former
versions of Section 12a (1) Residence Act see: http://bit.ly/3WfWv8V.

493 Ministry of Children, Youth, Family Affairs, Equalit, Migration and Integration North Rhine-Westphalia,
Zuweisung nach dem Fliichtlingsaufnahmegesetz (FIGAG), 30 August 2022, available in German at:
https://bit.ly/3WqxcAW.

494 Section 12a (5) Residence Act.

495 GGUA, Keine kommunale Wohnsitzauflage in NRW fiir Gefliichtete aus der Ukraine mit
Aufenthaltserlaubnis nach §24 AufenthG, 26 November 2022, available in German at: http://bit.ly/3kkaME1.

100



- ecre
% European Council
on Refugees and Exiles

allowances as German nationals (see Social welfare). Nevertheless, in practice beneficiaries of
temporary protection have access to reception facilities. Access to reception centres and emergency
centres is awarded from the moment of arrival until the temporary protection beneficiaries find regular
accommodation.*®® According to a study, published in October 2022, 74% percent of the 11,225
interviewees lived in private accommodation, 17% in hotels and 9% in reception centres.*®” Since
accommodation is organised mainly by the Federal States and municipalities, no conclusive data exist
on the reception capacities which are reserved for beneficiaries of temporary protection. Upon request
by the “Migration Media Service” (Mediendienst Integration), Bavaria responded that they
accommodated 29,000 people who fled Ukraine in state owned reception facilities, Hamburg 17,000
and Berlin 3,000, as of November 2022.4%8

Especially in the beginning of the war, many cities did not have enough reception capacities and
introduced emergency shelters and rented hotel rooms for Ukrainians. The solutions provided by the
Federal States heavily differ. Whereas some Federal States try to avoid mass accommodations, the
district government Arnsberg in North Rhine Westphalia focuses on bigger emergency shelters.4%®
Hamburg, as of 5" January 2023 rented rooms in 83 hotels with an overall capacity for 6,876 people.>®
For those staying in hotels mobile social workers are available for assistance and guidance.®' In
Cologne the municipality rather used public areas such as exhibition grounds and the parking slots of
a stadium for emergency shelters. The municipality seems to react according to the demands: the
emergency shelters on the exhibition grounds and in the stadium were first used in March where 1,100
places for people from Ukraine were provided on exhibition grounds, 600 next to the stadium.®%? After
the closure of both emergency shelters in summer 2022, in November and December 2022 the same
places were used again and the infrastructure of tents and containers had to be rebuilt, this time with
less capacities, 480 places next to the stadium,%® 800 on exhibition grounds.®** According to the
municipality social workers will be on the ground for guidance and assistance.®® In emergency shelters
sometimes the distribution of food and clothing is centralised but there is no unified system on the
available support in reception facilities.
Usually the reception facilities are run by one of the main welfare associations such as
“Caritas”,“Arbeiterwohlfahrt (AWO)”, “Paritétischer Wohlfahrtsverband” and “Diakonie”.

In addition to the emergency shelters and rented hotels, Germany heavily relies on private
accommodations. Amongst the 8,300 people from Ukraine interviewed who are living in private flats,
60% were living alone or with the people they fled with, 15% moved to already in Germany residing

496 Bundesamt fir Migration und Flichtlinge, Unterbringung und Wohnraum fiir Gefllichtete aus der Ukraine, ,
available at: http:/bit.ly/3K4dW9y.

497 Federal Institut for Population Research, Gefliichtete aus der Ukraine in Deutschland - Flucht, Ankunft und
Leben, December 2022, available in German at: http:/bit.ly/31ZildQ, 8.

498 Migration Media Service, Fliichtlinge aus der Ukraine, last amended 10 January 2023, available in German
at: http://bit.ly/3D0Jvgr.

499 Bezirksregierung Arnsberg, Ukraine-Krieg, Informationen flir Kommunen, last revised 01.10.2022, available
in German at: http://bit.ly/3ZIMCDr.

500 Hamburg, Interim Facilities — Overview on hotels, version 05.01.2023, available at: http://bit.ly/3QMvxEF.

501 Hamburg, Foerdern und Wohnen: Gefliichtete aus der Ukraine, FAQs, 18 January 2023, available at:
http://bit.ly/3HCETIC.

502 24Rhein, Ukraine-Fliichtlinge in Kéln: Zeltstadt am Stidstadion wird aufgebaut, newspaper article,
05.04.2022, available in German at: http://bit.ly/3GNS9zX. Kolner Express, Ukraine W-Lan, Feldbetten,
hohe Sicherheit: So sieht die neue Notunterkunft in der Kéin-Messe aus, 15 March 2022, available in
German at: http://bit.ly/3iH8KOB.

503 Rhein24, Container statt Party-Festzelt: Erneut Unterkunft fiir Gefliichtete am Siidstadion geplant,
newspaper article, 02 November 2022, available in German at: http:/bit.ly/3wbSo2X.

504 Rhein24, Stadt K6in mietet Messehalle fiir Ukraine-Gefiiichtete an, 29 November 2022, available in German
at: http://bit.ly/3WfEgQQ.

505 Municipality of Cologne, Stadt Kéin schafft neue Plétze auf Geldnde am Slidstadion, press release, 02
November 2022, available in German at: http://bit.ly/3ZIgKrU.
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family members or friends and 4% lived with other people.?*® 16% of the interviewed persons stated
that they have been allocated to their current accommodation by the authorities. The study only
interviewed persons with Ukrainian nationality, no general statistics on the accommodation scheme for
temporary protection holders are available. While there is no uniform organisation of the distribution to
private accommodation, the Federal Government refers to and cooperates with the private initiative
“#Unterkunft Ukraine™"” for housing. A link to the initiative can be found on the Federal website for the
assistance of people who fled Ukraine.®®® Because the organisation of private housing is decentralised
no details on profiles of hosts and types of private accommodations are available. Portraits of some
hosts have been published by the initiative “#Unterkunft Ukraine”.%%° Besides private initiatives such as
“#Unterkunft Ukraine” and “Warmes Bett”,5'° some Federal States and municipalities directly assist with
the placement of people who fled Ukraine with private hosts through their own online portals.®'" There
is no direct financial compensation by the Federal government or States for hosts of private
accommodations. As beneficiaries of temporary protection, as well as applicants are generally entitled
to housing allowances, private hosts and beneficiaries of temporary protection or applicants need to
negotiate compensation models privately.

While the number of registered suspected cases for human trafficking are below ten,5'? according to
the Federal Police and the Federal States’ Police, evidence points to an increase in human trafficking
of women and children coming from Ukraine. Especially at the Berlin main station where many people
from Ukraine arrive, the Federal Police observed men who offer money for accommodation and sweets
to children.®'® The Federal Police therefore published a leaflet to warn Ukrainian women and children.5'#
The Federal government formally acknowledges the risks stemming from private accommodation and
extended its funding for projects against human trafficking.5'> A specific project for the prevention of
human trafficking of people fleeing Ukraine, funded by the Federal government was set up in August
by the association “Federal Coordination Circle against Human Trafficking” (Bundesweiter
Koordinationskreis gegen Menschenhandel e.V.). In a first report on the new project, the association
criticises that no systematic support is available for those accommodated in private households.?'® The
association further criticises that the existing concepts and standards for the prevention of violence in
public reception facilities are often not adhered to and that therefore there is an increased risk especially
for women and children to become victims of violence in public mass reception facilities.5'” The Federal

506 Federal Institut for Population Research, Gefliichtete aus der Ukraine in Deutschland - Flucht, Ankunft und
Leben, December 2022, available in German at: http:/bit.ly/31ZildQ, 8.

507 #Unterkunft Ukraine, available at: http://bit.ly/3QQRS47.

508 Bundesamt fiir Migration und Flichtlinge, Unterbringung und Wohnraum fiir Gefliichtete aus der Ukraine,
available at: http:/bit.ly/3K4dW9y.

509 #Unterkunft Ukraine, available at: http://bit.ly/3QQRS47.

510 Warmes Bett, available at: https:/bit.ly/3QND1Hs.

511 See e.g. Bonn, Kontaktformular — Ukraine-Krise Aufnahme von Biirger*innen, available in German at:
https://bit.ly/3XpmDzA.

512 Bundesweiter Koordinierungskreis gegen Menschenhandel e.V., Menschenhandel und Ausbeutung im
Kontext des Ukrainekriegs — Eine Untersuchung aus Sicht spezialisierter Fachberatungsstellen zur Situation
in Deutschland”, report, 14 December 2022, available in German at: http://bit.ly/3GOYGus, 21.

513 Rbb24, Deutschland ist eines der Hauptzielldnder des Menschenhandels, newspaper article, 16 March
2022, available in German at: http://bit.ly/3ZmkoaP.

514 Federal Police, Schutz vor Menschenhandel und Ausbeutung, lastly updated 07 April 2022, available at:
http://bit.ly/3WmgZwJ.

515 Federal Ministry of Family Affairs, Senior Citizens, Women and Youth, Gefliichtete Frauen und Kinder aus
der Ukraine vor Menschenhandel schiitzen, press release, 29 July 2022, available in German at:
http://bit.ly/3Hbruyt. .

516 Bundesweiter Koordinierungskreis gegen Menschenhandel e.V., Menschenhandel und Ausbeutung im
Kontext des Ukrainekriegs — Eine Untersuchung aus Sicht spezialisierter Fachberatungsstellen zur Situation
in Deutschland”, report, 14 December 2022, available in German at: http://bit.ly/3GOY Gus, 13f.

577 Ibid, p. 15f.
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Commissioner for Antiziganism claims that especially Sinti and Roma faced discrimination in
accommodation centres in Germany.58

There are no reports of cases where beneficiaries of temporary protection have been denied access to
reception facilities. However, for applicants for temporary protection, there seems to be a discrepancy
between Ukrainian nationals and third country nationals. Alongside the fact that applicants for temporary
protection who are third country nationals in some cases do not receive social benefits (see Registration
under temporary protection), incidents of expulsions of third country nationals from reception centres
have been reported.5'®

Similar to what has been reported for international protection beneficiaries (see General Report —
Content of International Protection — Freedom of Movement) problems arise from the fact that in the
law beneficiaries of temporary protection are responsible for finding accommodation themselves,%?°
whereas in practice it is difficult for temporary protection holders to find apartments on their own.
Therefore, many temporary protection holders are forced to stay in the reception centres or emergency
shelters for longer periods. Additionally, people who were first accommodated in private flats report that
they had to move to reception centres after several months, since the private accommodation were only
meant as emergency measures and are not suitable for longer periods.®?! The lack of long-term housing
opportunities alongside with the continued high numbers of arrivals from Ukraine lead to a dense
situation especially in bigger cities. In Berlin and Hamburg, around 99% percent of the reception
capacities were occupied at the end of September 2022.52? In Brandenburg, Mecklenburg-Vorpommern
and Lower Saxony 80% are currently occupied.®?® According to the administration of Berlin 10,000
additional places are required, 3,200 shall be built as emergency shelters in tents on the territory of the
former airport Berlin-Tegel.®?* The local administration of Augsburg claims that nearly all of the 67
accommodation centres are occupied and that the city is considering using sports facilities of local
schools as emergency shelters.®?® The authorities on the local, state and federal level blame each other
for the shortcomings. While the local authorities are by law responsible for the accommodation of
applicants for temporary protection,5?® they claim that they do not have enough financial and housing
resources to fulfil the current need. They therefore ask the Federal States to vacate more housing
properties.>?” The Federal States in turn urge the Federal government to strengthen their efforts and to
take up a coordinating role.®?® According to the Minister of North Rhine-Westphalia, the statement of
the Federal government that 4,000 federal properties shall be made available for additional

518 Federal Ministry of Family Affairs, Senior Citizens, Women and Youth, Antiziganismusbeauftragter fordert
diskriminierungsfreien Umgang mit gefliichteten Roma aus der Ukraine, press release, 29 September 2022,
available in German at: http://bit.ly/3HhDG6jH.

519 Anna-Elisa Jakob, Gefliichtete in Obdachlosigkeit geschickt, Hinz&Kunzt, 16 August 2022, available in
German at: https://bit.ly/3HbYZ3N.

520 Section 22 Social Code Il

521 Maria Fischer, Ukrainer*innen in Privatunterkiinften: Immer noch prekdres Wohnen, taz, 22 September
2022, available in German at: http:/bit.ly/31'YWLpJ.

522 Silke Mehring, Leichtbauhallen in Tegel geplant Unterbringung von Ukraine-Fliichtlingen in Berlin wird
immer komplizierter, rbb24, 02 December 2022, available in German at: http:/bit.ly/3wdFPUT; Migration
Media Service, Fliichtlinge aus der Ukraine, last amended 10 January 2023, available in German at:
http://bit.ly/3D0Jvgr.

523 Migration Media Service, Fliichtlinge aus der Ukraine, last amended 10 January 2023, available in German
at: http://bit.ly/3D0Jvgr.

524 Thomas Frey, Ukraine-Ankunftszentrum wird um 3200 Plétze erweitert, Berliner Woche, 06 January 2023,
available in German at: http://bit.ly/3CY9Jjy.

525 Aichacher Zeitung, Bald wieder Notunterkiinfte in Turnhallen?, 16 January 2023, available in German at:
http://bit.ly/3z29fHO.

526 §44 AsylG in conjunction with the different Federal state’s Reception laws: e.g. §1 Landesaufnahmegesetz
Hesse; §4 Landesaufnahmegesetz Brandenburg; §2 Flichtlingsaufnahmegesetz North Rhine-Westphalia.

527 The Federal Network of Municipalities (Stadtetag) already asked for financial assistance in June and
September 2022, see: Deutscher Stadtetag, Stadtetag fordert neuen Fliichtlingsgipfel, press release of 09
June 2022 and 13 September 2022, available in German at: http://bit.ly/3kvk8gw and http://bit.ly/3ZLsgto.

528 Zeit online, Lander und Kommunen fordern mehr Abstimmung bei der Aufnahme, 17 March 2022, available
in German at: http://bit.ly/3WhSbGS8.
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accommodation facilities is misleading, since most of these properties are farmland and thus not
suitable for quick usage.®?° In North Rhine-Westphalia, only 3 out of 39 proposed facilities by the Federal
government are suitable for accommodating people.®°

E. Employment and education
1. Access to the labour market

Since 15t June 2022 temporary protection beneficiaries have unrestricted access to the labour market.
No limitation or further requirements apply for self-employment and for employees. The residence
permit for temporary protection must include the annotation that access to the labour market is granted
but this is merely of declaratory nature. Temporary protection beneficiaries are consequently treated
equally compared to German nationals. They may for example make the same use of general support
programmes (e.g. workshops on how to draft applications, search and information portals) or specific
support programmes tailored to the needs of foreign workers (e.g. integration courses, vocational
trainings). The Federal Employment agency created a website for those who fled Ukraine where all the
information on access to labour market and available support programmes is provided in different
languages.®*

In some sectors foreigners, irrespective of the type of residence permit, need to recognise their
qualifications in order to work in their former profession. As stated in the general report (see General
Report — Content of International Protection — Access to the labour market), this may constitute a
practical hurdle to access the labour market.

There are no official statistics on the labour market available which distinguish between the type of
residence status. Available data only distinguishes between different nationalities and is only available
until August 2022. Regarding Ukrainian nationals in Germany, the number of those employed rose from
65,450 to 137,150 between February 2022 and August 2022.%%2 Amongst those, 17,260 are without
professional degree, 26,450 with a vocational training degree and 34,180 with an academic
background. No data exists for 59,260 employees.5*3

2. Access to education
Education for children

Since education is governed by the Federal States, the legal framework slightly differs. In general,
children, irrespective of their nationality and residence permit, are entitled and obliged to education from
the age of 5-7 years and for a period of at least 9 years. For children who fled from Ukraine, access to
education is guaranteed but the timeline differs depending on the Federal State: from the moment of
arrival in Berlin, 3 months after arrival in Bavaria and Thuringia, in Baden-Wirttemberg 6 months after
arrival, or from the moment when the child has been allocated to a municipality as in North Rhine-
Westphalia.>** Foreign children enter the same school system as German nationals. Children are

529 Deutschlandfunk, NRW-Ministerprasident Wst fordert bei Unterbringung mehr Unterstiitzung vom Bund,
16 January 2023, available in German at: http://bit.ly/3QPVaUY.

530 Westfalische Nachrichten, Notunterkiinfte in NRW fallen durch - nur drei geeignete Bundes-Immobilien, 04
January 2023, available in German at: http.//bit.ly/3kiPzdG.

531 Federal Employment Office, Unterstiitzung fiir Gefliichtete aus der Ukraine, available at:
http://bit.ly/3QP4rNb.

532 Federal Employment Office, Migration und Arbeitsmarkt, last updated December 2022, available in German
at: http://bit.ly/3ZPGp8Y.

533 Ibid.

534 Deutsches Schulportal, ‘Wie Schulen gefliichtete Kinder aus der Ukraine aufnehmen’, 11 March 2022,
available in German at: http://bit.ly/3D068Sk.
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obliged to follow elementary school for four years and subsequently attend different forms of High
schools.

From 24 February 2022 until 3 March 2023 206,015 children who fled from Ukraine accessed
education.>® The data is slightly vague, since no unified definition of who is counted as child exists. For
example, Hesse only counts children with Ukrainian nationality.>*¢ Further vagueness stems from the
fact that some Federal States only enregister children who attend public schools, while others collect
data also from private schools.¥”

Different programmes exist for foreign children to facilitate their integration in the German school
system. In several Federal States “Welcome Classes” or “Preparation classes” exist where the schedule
is tailored to the need of children whose mother tongue is not German. In other Federal States children
are directly integrated in regular classes and attend German language courses on the side.

In addition to the already existing programmes for foreign children, the German network of ministers of
education (Kultusministerkonferenz) acknowledges that there are specific challenges stemming from
the increased number of children who fled Ukraine. According to a study published in May 2022 the
main challenge stems from the lack of teachers. According to the study 13,500 — 19,400 additional
teachers are required to react to the rising number of children who fled Ukraine.5*® To address the lack
of teachers, a task force of the network of Ministries of education envisages to facilitate the recognition
of degrees of Ukrainian teachers and several Federal States have assured that additional money will
be provided for the employment of teachers.5%

The task force further acknowledges that children coming from Ukraine may be present in Germany
only for a limited period depending on how long the war lasts and that currently there are many Ukrainian
schools which continue to provide remote classes for their pupils. While unity exists to the point that
children may not generally be exempted from the obligation to attend school in Germany, the opinions
on how the material provided by Ukrainian schools may be integrated in German classes differ.>*° The
material provided by Ukrainian schools may be used by the teachers in Germany or families may be
required to educate their children with the Ukrainian school materials privately. In Saxonia children from
the 9™ grade have the possibility to be exempted from the obligation to attend school in order to acquire
the Ukrainian degrees. They need to apply for the exemption and prove that they attend online classes
from Ukrainian schools.?*!

Equal access to education for children with special needs is regulated under the Social Code and is
guaranteed irrespectively of the residence permit.542 The procedure to identify specific needs and the
measures introduced to address specific needs vary in the different Federal States. In general support
programmes exist for specific needs in relation to emotional and social development, physical and
motoric development, learning difficulties, metal disabilities and language barriers. Support
programmes may consist of inter alia adjusted material and schedules, individual or group-based
assistance in class and alternative schooling systems. Despite the intention of the Federal States

535 Kultusministerkonferenz, Gefliichtete Kinder/Jugendliche aus der Ukraine, last available data from week
12-18 December 2022, available in German at: http://bit.ly/3XKPVZg.

536 Ibid.
537 Ibid.
538 Institut der deutschen Wirtschaft (IW), Mégliche Auswirkungen des Krieges in der Ukraine im deutschen

Bildungssystem, 29 May 2022, available in German at: http://bit.ly/3XKuXJK.

539 Kultusministerkonferenz, Beschulung der schutzsuchenden Kinder und Jugendlichen aus der Ukraine im
Schuljahr 2022/2023, 23 June 2022, available in German at: https://bit.ly/3CZx44H.

540 Deutsches Schulportal, Wie Schulen gefliichtete Kinder aus der Ukraine aufnehmen, 11 March 2022,
available in German at: http://bit.ly/3D068Sk.

541 Sachsen, Kinder und Schule, press release 01 November 2022, available in German at:
http://bit.ly/3QVRVFs.

542 Section 112 SGB IX.
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ministers and the plea by the UNESCO Commission to strengthen efforts for a more inclusionary
schooling system, in Germany the quota of children with specific needs who attend specific schools
remains high.53

(Higher) Education for young people and adults

The network of Ministries of education intends to facilitate access to education beyond the mandatory
9 years of schooling. In a decree, the ministers recognised that young adults above 16 shall also have
access to the regular schooling system.®** The ministers further acknowledge that due to the war in
2022 Ukrainian children were not able to pass the final exams which qualify for access to universities
and higher education. Therefore, the ministers decided that access to higher education will be provided
despite the lack of a diploma, if according to the earlier records the children generally qualify for higher
education.>*

The German Academic Exchange Service (DAAD) together with the Federal Foreign Office initiated a
scholarship programme for people who fled Ukraine. The funding will be awarded to different
universities where then people who fled Ukraine and want to attend a German university may apply for
language and technical support and for full scholarships to obtain a degree (bachelor, master or
doctorate).>*¢ The funding is to be expected for the years 2023 and 2024 and for now there is no further
information available on the exact eligibility criteria.

In addition to the regular educational system the Federal Employment Office in cooperation with the
BAMF offers different consulting services including preparatory classes for vocational trainings,
integration classes, language courses, support in applications for jobs and educational programs and
search platforms for universities and vocational training programs. Since June 2022 these programmes
are accessible to temporary protection beneficiaries.>*’

F. Social welfare

From 1 June 2022 temporary protection beneficiaries as well as applicants for temporary protection
who have received a fictional approval and have been registered in the AZR have access to social
welfare under the Social Code.>*® Beneficiaries of temporary protection now have access to the same
social benefits as German nationals. Prior to the encompassing legal reforms, applicants for, as well as
beneficiaries of temporary protection received the same benefits as applicants for international
protection under the Asylum Seeker Benefits Act (see General Report — Forms and levels of material
reception conditions).®*® As the table shows, the basic financial benefits under the Regular Social Code
are higher compared to those under the Asylum Seeker Benefits Act.

543 Deutsche UNESCO-Kommission, Empfehlungen Inklusives Bildungssystem, available in German at:
https://bit.ly/3XpUBDT, 3.

544 Kultusministerkonferenz, Beschulung der schutzsuchenden Kinder und Jugendlichen aus der Ukraine im
Schuljahr 2022/2023, 23 June 2022, available in German at: https://bit.ly/3CZx44H.

545 Kultusministerkonferenz, Hochschulzugang mit ukrainischen Bildungsnachweisen, 05 April 2022, available
in German at: https://bit.ly/3DnTTPN.

548 German Academic Exchange Service (DAAD), ‘Future Ukraine - Scholarship Program for Refugees from
Ukraine at German Universities’, available at: http://bit.ly/3iJKCdL.

547 Section 7 (1) Social Code II.

548 Federal Government, Gesetz zur Regelung eines Sofortzuschlages und einer Einmalzahlung in den
sozialen Mindestsicherungssystemen sowie zur Anderung des Finanzausgleichsgesetzes und weiterer
Gesetze, 23 May 2022, availabe at: http://bit.ly/3kvHKSh.

549 Section 1 (3a) Asylum Seekers Benefits Act (old version of 31 May 2022).
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Basic benefits for Temporary Protection applicants and beneficiaries

Single| Single adult in Adult | Member of | Member of | Member of | Member of
adult | accommodation | partners | household | household | household | household
centre (each) 18-24 14-17 6-13 0-5
Regular
Social €502 - €451 €402 €420 €348 €318
Benefits
Total amount
of  benefits
under €41 € € €32 €364 €304 €27
Asylum 0 369 369 328 36 30 8
Seekers
Benefits Act
Sources: Bekanntmachung Uber die Ho6he der Leistungssdtze nach § 3a Absatz 4 des

Asylbewerberleistungsgesetzes fir die Zeit ab 1. Januar 2023, BGBI. I, Nr. 54, 23 December 2022, 2601, available
at: https://bit.ly/3XKNSUP; and Federal Employment Office, ErhOhte Regelsatze, press release Nr. 60, 28
December 2022, available at: http:/bit.ly/3iXn98T.

Besides the benefits to secure livelihood listed above, the social benefits under the regular Social Code
include inter alia:

Access to public health insurances

Care benefits

Access to support programs for facilitation of access to the labour market

Access to educational support programs (financial aid and trainings)

Child and parental benefits

Language and integration classes

In addition to the change of the applicable legal regime for beneficiaries of temporary protection, there
have been extensive reforms in the general legal framework on social benefits which consequently also
apply for beneficiaries of temporary protection.®°

X3

o

X3

o

X3

o

X3

o

X3

o

X3

o

As stated in the general report (see General Report — Social Welfare), the responsible authority for
beneficiaries of temporary protection and beneficiaries of International Protection who are unemployed
but available for the job market is the Job Centre or Employment Office . For those who are registered
as unemployable (due to the reached age of retirement or e.g. disabilities) the Social Welfare Office is
responsible. Due to the obligation to reside in the municipality to which the beneficiaries have been
allocated (see Movement and mobility), a beneficiary for temporary protection may only receive social
benefits by the authority of the allocated municipality.5’

The available statistics on the number of beneficiaries of social benefits do not differentiate on the type
of residence permit but by nationality. Thus, the number of those who have accessed social welfare is
only available for Ukrainian nationals irrespective of whether they are beneficiaries of temporary

550
551

See General Report — Content of International Protection.
Federal Ministry of the Interior, Neuregelungen im Aufenthaltsgesetz zum 01.06.2022 aufgrund des
,Gesetzes zur Regelung eines Sofortzuschlages und einer Einmalzahlung in den sozialen
Mindestsicherungssystemen sowie zur Anderung des Finanzausgleichsgesetzes und weiterer Gesetze®, 27
May 2022, available in German at: https://bit.ly/3wfWUO0q.

107



ecre
% European Council
on Refugees and Exiles

protection. In December 2022 625,000 Ukrainians received benefits to secure livelihood. 418,000 of
those are available for the job market, 207,000 are not employable.>%?

It has been reported that problems arise especially in connection to the requirement of mandatory
registration in the AZR.%® Since the registration in the AZR became mandatory only in June 2022, there
are persons who have already received a residence permit for temporary protection and therefore are
eligible for social benefits under the Social Code. However, they may not be registered in the AZR
because they applied for temporary protection prior to the 1t of June. Registration in the AZR is though
a requirement in order to receive social benefits under the Social Code. In order to remedy the lack of
registration, a transitional period until October 2022 was introduced, where beneficiaries of temporary
protection were able to register.>>* In the meantime beneficiaries still received benefits under the Asylum
Seekers Benefits Act.%®

Additionally, several NGOs criticise that the legal reforms of June 2022 did not include access to
inclusionary measures for people with disabilities. German nationals with disabilities have access to
benefits guaranteeing inter alia prevention of disabilities or prevention of aggravation, inclusion in the
job market and participation in society. The reforms of June 2022 did not explicitly extent the scope of
these measures to beneficiaries of temporary protection. As a consequence, confusion exists as to
whether inclusionary measures are awarded only by discretion or whether individuals have a right to
claim those measures despite the lack of an explicit wording. Usually, foreign nationals only receive
those benefits upon discretion of the local authorities. The only ones exempted from this discretion are
those foreigners who have a permanent residence permit or a short-term residence permit but are
expected to reside permanently in Germany.®® In a circulation letter the ministry of labour and social
affairs argued that the lack of an explicit regulation is remedied by the fact that temporary protection
may be interpreted as a short-term residence permit where permanent residence is assumed and
therefore guarantee access to these benefits without discretion.>*” However, civil society organisations
fear that local authorities may disregard the instructions in the circulation letter since the circulation
letter may not be regarded as legally binding by some authorities. The legal vagueness might therefore
cause lengthy administrative procedures and negative first instance decisions.>%®

G. Health care

Since 1%t June 2022 beneficiaries of temporary protection have the same access to health care as
German nationals. Accordingly, temporary protection holders who do not receive social benefits may
within six months after arrival voluntarily choose a provider of statutory health insurances.>®° If they do
not choose a health insurance provider within the first six months, they will automatically be insured by
the job centre.5® Beneficiaries of temporary protection who receive social benefits e.g. unemployment

552 Federal Employment Office, Berichterstattung zu den Auswirkungen der Fluchtmigration aus der Ukraine
auf den deutschen Arbeitsmarkt und die Grundsicherung fiir Arbeitsuchende, December 2022, available in
German at: https://bit.ly/3XJzA72.

553 Dorothee Frings, Sozialleistungen fiir Gefliichtete aus der Ukraineab dem 1. Juni 2022, Asylmagazin
6/22, 204.

554 Ibid.

5585 Section 1 (8a) Asylum Seekers Benefits Act (AsyIBLG).

556 Section 100 (1) Social Code IX.

557 Federal Ministry of Labour and Social Affairs, Informationsschreiben zur Anwendung des §100 Absatz
1SGB IX bei gefliichteten Menschen mit Behinderungen aus der Ukraine, 29 April 2022, available at:
https://bit.ly/3CYI0;jS.

558 Lebenshilfe e.V., Neue Rechtslage fiir Gefllichtete aus der Ukraine vergisst Menschen mit Behinderung, 02
June 2022, available in German at: http://bit.ly/3J1BU5k.

559 Section 417 (1) Social Code V.

560 Section 5 (1) (Nr.13) Social Code V.
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benefits, receive health insurance by the job centre or social welfare office which guarantees the same
treatment. %5

The treatment provided for under the public health insurance system include inter alia:>%?
Treatment for pregnancy and motherhood

Prevention of illnesses and their aggravation;

In specific circumstances contraception control, sterilisation and abortion
Treatment of illnesses

Health education and early screening programs

X3

o

X3

o

X3

o

X3

o

X3

o

Again, the access to health care is made conditional upon the registration in the ‘Central Register of
Foreigners’ (AZR) (for criticism of this conditionality, see Registration under temporary protection).

Statistics on the access to health care show that overall Ukrainians are satisfied with their health status.
Only ten percent of the 11,225 interviewed Ukrainians between August 2022 and October 2022 rate
that their health status is bad and half of them state that they need further medical aid.>®* However,
those who live in public accommodations rate their health status lower than those who live in private
accommodations.®®* Among the 11,225 interviewed Ukrainians, 33% stated that they need support for
medical aid.%®® The available data is though biased since only people with Ukrainian nationality were
interviewed and only 76% of the interviewed persons were beneficiaries of temporary protection at the
time of the interview.5¢8

It has been reported that in practices access to health insurances is sometimes hindered for minor
children. The practical obstacle stems from the fact that in many cases the father stayed in Ukraine and
is regarded as privately insured. A private insurance of one parent however may provoke an exemption
from the family insurance.®®” The child is exempted from the family insurance if the privately insured
parent exceeds a certain level of income.*®® The income of the privately insured parent must be proven.
In the current situation in Ukraine, it is difficult for the remaining parent to prove their income situation.
In the reported cases the health insurance provider assumed by the lack of documents that the privately
insured parent reached the level of income and applied the exception clause. However, it is argued by
civil society organisations that the level of income necessary for the application of the exception clause
is usually not reached since even a well-paid job in Ukraine does not reach the level.%%°

Civil society organisations further fear that the same argumentation might be used for temporary
protection holders who are over 55 years. Under the German law persons above 55 who become
eligible for public health insurance for the first time in Germany are exempted from the public health
insurance if they have been privately insured in the last five years. Since the public health insurance in
Ukraine is not well equipped many employers grant private insurance for their employees. Civil society
organisations warn insurers to not count these insurances as grounds for exceptions. The Federation
of Public Health insurance providers has though assured that the exception will not be used for these
cases.’’?

561 Section 5 (1)(Nr.2a) Social Code V or Section 264 (2) Social Code V.

562 Chapter Ill SGB V, overview of the measures see: Section 11 Social Code V.

563 Federal Institut for Population Research, Gefliichtete aus der Ukraine in Deutschland - Flucht, Ankunft und
Leben, December 2022, available in German at: http:/bit.ly/31ZildQ, 5.

564 Ibid.
565 Ibid 12.
566 Ibid 7.

567 Section 10 (3) Social Code V.

568 Section 6 (6) Social Code V.

569 GGUA, KV in Deutschland fir Geflichtete aus der Ukraine, 18 May 2022, available in German at:
https://bit.ly/3WoZ80oV.

Spitzenverband der Krankenversicherungen (GKV), Krankenversicherungsschutz fir Kriegsfliichtlinge aus
der Ukraine, 20 May 2022, available in German at: https:/bit.ly/3QRfJjW.
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A. General

Following the outbreak of war in Ukraine in February 2022, and the EU decision to activate the
Temporary Protection Directive, the Spanish Government started to design a more flexible and simple
mechanism for providing protection to persons fleeing the country, without the necessity for them to
lodge an asylum application.5”' UNHCR supported the authorities in the development of the emergency
response to increase reception and support capacity, developing specific recommendations and
providing guidance and expertise.’’2 The Government also announced the regularisation of all
undocumented Ukrainians living in Spain before the Russian invasion.5”3

In addition, the OAR temporarily halted the decisions on asylum applications already lodged by
Ukrainian applicants, which are prospected to have a negative outcome.>"* It is important to note that,
from 2012 to 2021, Spain has received around 16,000 asylum applications from Ukrainian nationals,
and denied at least 14,600 of them; only 9% of the applicants received any form of international
protection according to such figures.5”> On 24 March, the National Court of Madrid granted subsidiary
protection to a Ukrainian family, whose application had previously been rejected.5”®

Similarly, the High Court (Audiencia Nacional) started to grant subsidiary protection to all those Ukrainians
which applied before the outbreak of the war and whose asylum application was denied.%””

In December 2022, the Supreme Court (Tribunal Supremo) granted protection to a Ukrainian family with
an expulsion order, and established the criteria that, due to the situation in Ukraine, all Ukrainians living
in Spain can automatically invoke the protection from the principle of no refoulement without the necessity
to lodge an application for temporary protection.>"

During 2022, the Asylum Office granted temporary protection to 161,037 persons fleeing from
Ukraine.®”® The permits granted until 16 January 2023 were 163,140. 63% of beneficiaries were women
and 37% men; 33% of the total number of beneficiaries were children. The 3 top Autonomous

571 El Diario, ‘El Gobierno alojara de forma exprés a los refugiados de Ucrania que lo necesiten sin exigir
que antes pidan proteccion’, 5 March 2022, available at: https://bit.ly/3tAkL9a.

572 Information provided by UNHCR in March 2023.

573 El Diario, ‘El Gobierno regularizara a todos los ucranianos que vivian en Espafa sin papeles antes
de la invasién rusa’, 8 March 2022, available at: https://bit.ly/3vbKpCy.

574 Europa Press, ‘Interior no denegara proteccion internacional para ucranianos a la espera de activarse el
sistema de acogida europeo’, 28 February 2022, available at: https://bit.ly/34udPSI.

575 Newtral, ‘Espafa ha denegado la proteccion internacional a mas de 14.600 ucranianos en los ultimos 10
afos’, 11 March 2022, available at: https://bit.ly/3gK8yyb.

576 Audiencia Nacional. Sala de lo Contencioso, Madrid, SAN 478/2022, 24 February 2022, available at:
https://bit.ly/3LkdO3n.

577 ECRE, ‘Information Sheet — Measures in response to the arrival of displaced people fleeing the war in
Ukraine’, 31 May 2022, available at: https://bit.ly/3j1aguz; TF Extranjeria, ‘La Audiencia Nacional sigue
concediendo proteccion subsidiaria a los ucranianos/as que tenian las denegaciones de proteccion
internacional recurridas’, 2 april 2022, available at: https://bit.ly/3h4865b.

578 El Economista, ‘El Supremo otorga proteccion temporal a los ucranianos afectados por la guerra’, 4 January
2023, available at: https://bit.ly/3H83knb; The Objective, ‘El Supremo fija doctrina: hay que dar asilo
automatico a los ucranianos que residen en Espafa’, 24 January 2023, available at: https:/bit.ly/3XtCvkt;
Cadena Ser, ‘El Supremo concede la orden de proteccion a una familia ucraniana y anula su deportacion’,
24 January 2023, available at: https://bit.ly/3wuBFrQ; Tribunal Supremo. Sala de lo Contencioso, STS
4822/2022, 21 December 2022, available at: https://bit.ly/3IWkZ3r.

579 Ministry of Interior, ‘La Oficina de Asilo y Refugio registra 118.842 solicitudes de proteccion internacional
en 2022, maximo histérico desde su creacion’, 12 January 2023, available at: https://bit.ly/3Hyut4t.
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Communities were the vast majority of TP permits were issued are the Comunitat Valenciana (43,542),
Cataluiia (37,271) and Comunidad de Madrid (23,256).58

In occasion of the 2022 World Refugee Day, Amnesty International denounced the double standard
policy of the Spanish Government, welcoming and guaranteeing access to protection for the Ukrainian
refugees on one side, and creating obstacles in the access to the territory and to protection for refugees
fleeing from other wars and persecution, such as persons coming from Syria or Africa.%®"

On February 2023, the NGO CEAR called the EU and its Member States to use the TP directive as a rule
and not as an exception, and to use it also to protect people fleeing other conflicts, such as Syrians.%8? |t
also called to apply the TP directive to Syrian refugees affected by the earthquake that occurred during
the same month.%83

B. Qualification for temporary protection

On 9 March, the Government adopted two orders extending the temporary protection (TP) to Ukrainian
nationals, persons and stateless persons legally residing in Ukraine, Ukrainians staying (regularly or
irregularly) in Spain before 24 February 2022, and their family members, and detailing the procedure to
grant such status.®®* According to such orders, the decision granting temporary protection is adopted
by the OAR in 24 hours from the lodging of the application.

In June 2022, the UNHCR and NGOs expressed concerns for the challenges that third countries
nationals residing in Ukraine were facing in accessing and especially in obtaining TP, as the police did
not allow them to apply for TP.%8® UNHCR and NGOs managing the Emergency and Referral Centres
(CREADE, which were specifically created for the reception of persons fleeing Ukraine) informed about
hundreds of persons from different countries (i.e. Nigeria, Morocco, Algeria, etc.) being in such a
situation, including cases of mixed couples (i.e. Russian spouses).®® In October 2022, the General
Commissariat on Foreigners and Borders issued a legal paper establishing the procedure and criteria
for access to TP by third country nationals who fled Ukraine. It establishes that third country nationals
coming from one of the following 17 countries (Afghanistan, Armenia, Azerbaijan, Belorussia, Burkina
Faso, Georgia, Kazakhstan, Kirgizstan, Mali, Moldavia, Central African Republic, Russia, Syria,
Tajikistan, Turkmenistan, Uzbekistan, Yemen) with permanent residence in Ukraine, are not obliged to
prove the impossibility to return to their origin country in safe and durable conditions. Thus, they are
entitled to access TP just providing their passport and permanent residence permit. For those third
country nationals coming from one of the mentioned 17 countries who held a temporary residence

580 Ministerio del Interior, ‘Resoluciones de Proteccion Temporal. Datos acumulados 11 de marzo a 16 de
enero de 2023, available at: https:/bit.ly/3XxeGZ9.

581 Amnistia Internacional, ‘Espafia: El conflicto de Ucrania visibiliza el doble rasero a la hora de proteger las
personas refugiadas’, 16 June 2022, available at: https://bit.ly/3Jbhh6w.

582 La Vanguardia, ‘CEAR pide a la UE que la proteccién concedida a los ucranianos sea normal y "no la
excepcion™, 23 February 2023, available at: https:/bit.ly/41Cv6Sc.

583 La Vanguardia, ‘CEAR pide que los refugiados sirios afectados por los terremotos accedan a la proteccion
temporal’, 10 February 2023, available at: https://bit.ly/41EpTt9.

584 Ministerio de la Presidencia, Relaciones con las Cortes y Memoria Democratica, ‘Orden PCM/170/2022, de
9 de marzo, por la que se publica el Acuerdo del Consejo de Ministros de 8 de marzo de 2022, por el que
se amplia la proteccion temporal otorgada en virtud de la Decision de Ejecucion (UE) 2022/382 del Consejo
de 4 de marzo de 2022 a personas afectadas por el conflicto de Ucrania que puedan encontrar refugio en
Espafia’, 9 March 2022, available at: https://bit.ly/3tJHzET; Ministerio de la Presidencia, Relaciones con las
Cortes y Memoria Democratica, ‘Orden PCM/169/2022, de 9 de marzo, por la que se desarrolla el
procedimiento para el reconocimiento de la proteccion temporal a personas afectadas por el conflicto en
Ucrania’, 9 March 2022, available at: https://bit.ly/3uxftf9.

585 Information provided by Accem in March 2023.

586 El Diario, ‘Interior impide a cientos de extranjeros que huyen de Ucrania pedir la proteccion temporal que
se les prometio’, 16 June 2022, available at: https://bit.ly/3WwLgZy.
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permit in Ukraine or those coming for other countries than those 17, have also to prove the impossibility
to return to their country of origin in safe and durable conditions.

C. Access to temporary protection and registration
1. Admission to territory

Persons fleeing from Ukraine did not face any significant challenge in accessing Spain. Biometric
passport as well as other documents certifying their identity (i.e. birth certificate) are considered
sufficient to access the territory.5®”

2. Freedom of movement

Individuals entitled to temporary protection did not face any challenge in moving across the Spanish
territory, independently of the documentation they held.

3. Registration under temporary protection

Regarding the registration of applications, the Government has foreseen the possibility of apply for
temporary protection both directly at the CREADE and in designated police stations.

4. Legal assistance

For legal assistance in the context of temporary protection, the same rules valid for asylum seekers are
in force (See AIDA Country Report on Spain - 2022 Update).

5. Information provision and access to NGOs

Different initiatives have been promoted since the beginning of the war, aiming at informing persons
fleeing Ukraine on their rights and the access to services. The Spanish Bar Association committed to
provide legal guidance to Ukrainian through the specialised roll on migration and asylum of the different
bar associations.®® The NGO CEAR published guidelines on asylum for those fleeing the conflict in
Ukraine, available both in Ukrainian and Spanish.®®® Similarly, the Bar Association of Madrid published
a guide in Spanish, English and Ukrainian providing information to persons fleeing Ukraine.®®® The
Minister of Interior published a document (also in different languages including Ukrainian) to inform on
temporary protection, on who can apply for it and where, the rights deriving from the protection granted,
etc.5' The Psychological Association of Madrid published some information videos for the
psychological support to persons affected by the conflict in Ukraine.?®? The Spanish Network of Legal
Clinics drafted a guidance containing practical information on the access to temporary protection, as
well as on access to health assistance, education and employment in different Autonomous

587 Ministerio de Inclusién, Seguirdad Social y Migraciones, ‘Soy ucraniano,  Qué papeles necesito para entrar
en Espafna?’, 7 June 2022, available at: https://bit.ly/43KWsXI.

588 El Derecho, ‘La Abogacia Espafiola ofrecera apoyo legal en Espafia a los refugiados ucranianos’, 1 March
2022, available at: https://bit.ly/3hXJgPz.

589 CEAR, ‘Guia asilo personas afectadas por guerra ucrania’, 1 March 2022, available at:
https://bit.ly/3HVgoeO.

590 llustre Colegio de Abogados de Madrid (ICAM), ‘El Colegio de Abogados de Madrid publica una guia para
ciudadanos que huyen del conflicto armado de Ucrania’, 15 March 2022, available at: https://bit.ly/3wInINC.

501 Ministerio del Interior, ‘UCRANIA - Proteccion Temporal’, 2022, available at: https://bit.ly/43Mr3Eg.

592 Colegio Oficial de la Psicologia de Madrid, ‘El colegio elabora videos divulgativos para el apoyo psicolégico
a personas afectadas por el conflicto bélico en Ucrania’, 30 March 2022, available at: https://bit.ly/3tr7gd8.
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Communities.®*®* UNHCR and the Platform for Childhood published child-friendly information materials
for children fleeing Ukraine.>%*

In July 2022, the company ‘Alliance Vending’ launched the campaign #CaféPorLaPaz (Coffee for
Peace) together with UNHCR, Save the Children and CEAR, aimed at supporting persons fleeing from
Ukraine by collecting donations.5%

In December 2022, UNHCR, together with its goodwill ambassador Jesus Vazquez and the TV
channels of Mediaset Espafia, launched a campaign to raise awareness on the situation of persons
fleeing Ukraine and the arrival of winter, and to ask support to the Spanish population.5%

D. Guarantees for vulnerable groups

NGOs managing reception facilities coordinated with specialised police units to identify victims and
testimonies of the war crimes committed by Russia, with the aim of collecting relevant information on
the issue. At the end of May 2022, a specific procedure was put in place at the CREADE of Madrid, to
detect such cases and refer them to the police, who carry out the interview with the victims and
testimonies to gather and formalise their declarations.?®” The Spanish Bar Association also created a
specific format so that lawyers can collect evidence.*

Following the call to arms by the Russian President, in November 2022 around 200 Russian draft
evaders reached Spain to seek protection.®*® No information on the treatment of such cases is available
at the time of writing. In any case, such individuals would have the possibility to access international
protection.

In order to prevent and identify the cases of trafficking among the persons fleeing Ukraine, specific
protocols and guidelines have been adopted within the CREADE. Besides, staff in such centers as well
as in other reception facilities was trained on the matter. In addition, the Public Prosecutor office started
to convene periodic meetings at the national level among different stakeholders (i.e. NGOs managing
the CREADE, UNHCR, the MISSM, NGOs assisting trafficked persons, the National Police and the Civil
Guard), with the aim of coordinating actions and activities, following-up on possible trafficking cases,
fostering trainings, etc.

In November 2022, the Parliament approved a legal amendment on an aggravating circumstance to the
crime of trafficking in human beings, establishing an increase of the punishment up to 12 years for those
who ftraffic persons fleeing armed conflicts and humanitarian disasters.’®® The aggravating

593 Red Espafiola de Clinicas Juridicas, ‘Guia de tramites y recursos para la poblacién desplazada por
la guerra en ucrania’, March 2022, available at: https://bit.ly/3vbIHIW.

504 Acnur, Plataforma de Infancia, ‘ August 2022, available at: https:/bit.ly/3VcgBQM.

595 Europa Press, ‘Alliance Vending lanza #CaféPorLaPaz junto a ACNUR, CEAR y Save The Children para
ayudar a Ucrania’, 15 July 2022, available at: https://bit.ly/3vcdiyA.

59 Mediaset, ‘12 Meses lanza, junto a ACNUR y JesUs Vazquez, una campafa de ayuda y sensibilizacion
sobre los refugiados de Ucrania y su situacion extrema por el frio’, 1 December 2022, available at:
https://bit.ly/3J4S25W.

597 Information provided by Accem on February 2023.

598 Consejo General de la Abogacia Espafiola, ‘La Abogacia activa un formulario para recoger pruebas de
crimenes de guerra cometidos por Rusia’, 25 May 2022, available at: https://bit.ly/3ZSly3E.

599 Yahoo Noticias, ‘Huir de Putin a Espafa: mas de 200 desertores rusos llegan en busca de proteccion’, 21
November 2022, available at: https://yhoo.it/3WvgdNS.

600 20 Minutos, ‘Agravante trata: EI Congreso aprueba por unanimidad castigar con hasta 12 afios de carcel la
trata de mujeres que huyan de una guerra’, 3 November 2022, available at: https://bit.ly/3WDyOrh; The
Objective, ‘El BOE publica la nueva ley que endurece las penas por traficar con victimas de conflictos’, 21
December 2022, available at: https://bit.ly/3R1FjmB.
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circumstance was initially proposed just to protect persons fleeing the war in Ukraine, but then was
extended to all persons fleeing wars and humanitarian disasters.

In relation to children fleeing the conflict, there was a rapid issuance of recommendations directed at
regional authorities, to avoid differences in treatment and definitions for their reception and protection.
Recommendations regarding the protection of children and adolescents displaced by the conflict in
Ukraine were issued by the Ministry of Social Rights and Agenda 2030 who is competent for the
coordination of regional minors’ protection systems. The priorities have been to ensure child friendly
spaces, to avoid the separation of families and of children who have relatives or foster families, and to
follow up the location of minors in order to guarantee their return to their places of origin when
possible.5°!

Recommendations were also drafted by the Minor Prosecutor's Office, aiming at unifying the criteria for
action of the different prosecutors at regional level for the protection of unaccompanied and separated
children were adopted. In the case of Ukrainian children, no systematic separation was carried out and
great attention was paid to the way in which prosecutors were registering children as unaccompanied
or separated. In the case of Ukrainian children, the national prosecutor asked to register them within
the UAMS’ police register and mark them as “at risk”, so that minors protection services could make a
follow up and give them the official “care” (guarda, which is different from guardianship although is a
form of responsibility of the minor). It should be considered that prior to the Ukrainian conflict, some
Autonomous Communities in Spain still separated children travelling with adults who were not in
possession of proof of guardianship or documentation, until DNA tests were carried out. This was the
case in Melilla, and also occurred in the Canary Islands.®%?

The Platform for Childhood (Plataforma de Infancia) published information in the format of questions
and answers, in which it provides with useful information on different aspects, i.e., on foster care, on
how to speak with children about the conflict, etc.5%® Similarly, UNICEF published a set of guidelines on
how to support children from Ukraine.8%

In May 2022, the organization ‘Aldeas Infantiles SOS’ published guidelines on how to foster the
integration of refugee children from Ukraine, providing orientation on the psychological effects of
conflicts on children and on how to support children who fled the war.6%

In 2022, Accem implemented two projects with a private foundation aiming at providing 3 Ukrainian
interpreters for persons with disabilities and for persons with mental health needs who fled the war in
Ukraine.

Save the Children has welcomed the extraordinary measures that were taken to ensure protection of
children and families fleeing from Ukraine and asked for best practices to be extended to other migrant
and refugee children, and to ensure lessons learnt from the management of the inflow of persons
displaced from Ukraine can be taken and strengthened for the protection of all migrant and refugee
children 6%

601 Information provided by Save the Children in March 2023.

602 Ibidem.

603 Plataforma de Infancia, ‘'UCRANIA - Preguntas y Respuestas sobre la infancia y el conflicto armado’, 2022,
available at: https://bit.ly/3J8vIrz.

604 UNICEF, ‘Cémo ayudar a los nifios y las nifias de ucrania 10 cuestiones relevantes’, 2022, available at:
https://bit.ly/3ZBO0tLb.

605 Aldeas Infantiles SOS, ‘Guia para favorecer la integracion de nifios y nifias refugiados de la guerra de
Ucrania’, May 2022, available at: https://bit.ly/3JwCqrT.

606 Save the Children, ‘Safe for Some: Europe’s selective welcome to children on the move’, March 2023,
available at: https:/bit.ly/3TuOv3S.
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A. Status and residence

1. Residence permit

Indicators: Residence permit
1. What is the duration of residence permits granted to beneficiaries of temporary protection?

2 years
2. How many residence permits were issued to beneficiaries from the activation of the
Temporary Protection Directive until 31 December 2022? 157,1808%7

According to the two orders adopted by the Spanish Government in March 2022,%%¢ temporary
protection, as well as the residence and work permit granted, will be automatically renewed for 1 year
after 1 year since the granting of the temporary protection. In practice, Spain issues residence and work
permits directly for the duration of 2 years.5%®

2. Access to asylum

No major issues were registered regarding access to asylum of temporary protection beneficiaries, who
can present an asylum application while maintaining their TP status. No clear plan has been designed,
for the moment, for the period in which it will be necessary to transition out of temporary protection.

B. Family reunification

Upon request, temporary protection will be granted also to family members as long as the family relation
was already existing in the country of origin. Family members are considered as follows: spouse or
unmarried partner; unmarried minor children or those of the partner, whether born inside or outside of
a marriage or adopted; other close relatives who lived together as part of the family unit at the beginning
of the armed conflict, depending totally or mainly on them.8'® As far as known by the author, no cases
of family reunification have been registered so far. All Ukrainians that are fleeing the country can reach
easily Spain and apply for TP.

C. Movement and mobility

Beneficiaries of TP have the right of free movement and residence in Spain, and they are entitled to
receive travel documents if they are not in possession of a valid passport or a travel document and

607 Ministerio de Incusion, Seguridad Social y Migraciones, ‘Ukranians citizens in Spain with valid residence

documents. Montly series 31 December 2021-31December 2022, available at: https://tabsoft.co/3WtlIsfP.

608 Ministerio de la Presidencia, Relaciones con las Cortes y Memoria Democratica, ‘Orden PCM/170/2022, de
9 de marzo, por la que se publica el Acuerdo del Consejo de Ministros de 8 de marzo de 2022, por el que
se amplia la proteccion temporal otorgada en virtud de la Decision de Ejecucion (UE) 2022/382 del Consejo
de 4 de marzo de 2022 a personas afectadas por el conflicto de Ucrania que puedan encontrar refugio en
Espafia’, 9 March 2022, available at: https://bit.ly/3tJHzET; Ministerio de la Presidencia, Relaciones con las
Cortes y Memoria Democratica, ‘Orden PCM/169/2022, de 9 de marzo, por la que se desarrolla el
procedimiento para el reconocimiento de la proteccion temporal a personas afectadas por el conflicto en
Ucrania’, 9 March 2022, available at: https://bit.ly/3uxftf9.

609 UNHCR, ‘UNHCR- The implementation of the temporary protection directive - six months on’, 17 October
2022, available at: https://bit.ly/3J7Xsgk.

610 EUAA, ‘Information on temporary protection in Spain’, June 2022, available in English at:
https://bit.ly/3HujfO4.
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justify their need to travel outside Spain.®'" As far as known by the author, in practice there are no
beneficiaries of TP who applied for a travel document so far, also because Ukrainian
embassy/consulates are renewing passports when needed.

D. Housing

-~

1. For how long are temporary protection beneficiaries entitled to stay in reception centres? \
18 months, extensible to 24

2. For how long are temporary protection beneficiaries entitled to stay in CREADE?
52 days (at the time of writing)

3. Number of beneficiaries staying in reception centres as of 12/2022 Not available

\ 4. Number of beneficiaries staying in private accommodation as of 12/2022 Not availablej

Following the outbreak of the war, the Spanish Government started to elaborate a plan to provide for
and speed up the reception of persons fleeing from Ukraine,®'? and announced the creation of around
6,000 new reception places in collaboration with Autonomous Communities and Municipalities.?'®

To address reception needs, at the beginning of March 2022 the Minister of Inclusion, Social Security
and Migration adopted a Reception Plan,%"* and provided for the creation of four Emergency and
Referral Centres (CREADE), managed by NGOs. One of them is located in Madrid, offers 400 places
and is managed by the NGO Accem.®'® Other two facilities located in Barcelona and Alicante are
managed by the Spanish Red Cross, while the fourth is managed by the NGO CEAR in Malaga.®'
Such centres provide for the emergency and temporary reception of those persons who do not have
sufficient resources. In principle, persons are accommodated in such centres for few days, and then
they are referred to the reception facilities within the asylum reception system (mainly managed by
NGOs) across the Spanish territory.

Such centres give access to different rights and services, such as: accommodation and maintenance;
financial support; schooling and language of Spanish; psychosocial support; job assistance which
includes vocational trainings, job guidance, homologation of educational degrees; health assistance;
legal support; validation of the driving licence for 1 year; free telephone coverage (roaming).8'”

UNHCR has a permanent presence at the four CREADE to support the dissemination of information on
international and temporary protection procedures, the identification and referral of persons with specific
needs, and protection training for Government and NGO staff working in the centres.®'®

611 EUAA, ‘Information on temporary protection in Spain’, June 2022, available in English at:
https://bit.ly/3HujfO4; Ministerio del Interior, ‘Informacién sobre Proteccion Temporal — Ucrania’, March
2022, available at: https://bit.ly/3YdovLa.

612 El Diario, ‘Interior ultima un mecanismo "rapido y sencillo" para dar papeles a los refugiados por la invasion
rusa’, 5 March 2022, available at: https://bit.ly/3pOBIfb.

613 Diario de Sevilla, ‘Espafia espera disponer de mas de 6.000 plazas de acogida para refugiados ucranianos’, 7 March
2022, available at: https://bit.ly/35INf8X.

614 Ministerio de Inclusién, Seguirdad Social y Migraciones, ‘Plan de acogida para personas desplazadas
procedentes de Ucrania’, 15 March 2022, available at: https://bit.ly/3DbePJt.

615 El Diario, ‘Asi es el primer centro de Espafia creado para recibir a los refugiados de Ucrania’, 10 March
2022, available at: https://bit.ly/3NuvcnS.

616 Ministerio de Inclusidn, Seguridad Social y Migraciones, ‘Inclusion coordinara un programa de acogimiento
familiar y contara con cuatro centros de recepcién para ucranianos’, 15 March 2022, available at:
https://bit.ly/3wMPe7h.

617 Ministerio de Inclusién, Seguridad Social y Migraciones, ‘Centros de Recepcion, Atencién y Derivacion para
desplazados ucranianos’, 23 June 2022, available at: https://bit.ly/3wqlllp.

618 Information provided by UNHCR in March 2023.

117




ecre
% European Council
on Refugees and Exiles

In order to support translation and interpretation at the four CREADE, UNHCR implemented a project
for the provision of 4 interpreters speaking Ukrainian, Russian and English. The service was initially
provided by the interpretation agency VOZE, and since November 2022 until the time of writing is
provided by the organization Accem.®

Due to certain conflictual situations occurred between Ukrainian nationals and Russian nationals with
residence in Ukraine while accommodated together, preventive measures are adopted according the
circumstances, and the coexistence among the two groups is avoided.

Since September 2022, it has been established that CREADE could accommodate also asylum
seekers, also in line with the call made by different stakeholders.®?° Despite that, such centres have
been in practice used to accommodate only Ukrainians and third countries nationals with permanent
residence in Ukraine. Third country nationals are accommodated in such facilities as long as their TP
application is under examination and in case of positive decision. If their TP applications is denied, they
have to leave the CREADE.

Following the outbreak of the war, the reception asylum system’s capacity was increased by the MISSM,
and beneficiaries of TP can be also accommodated in those facilities across all the Spanish territory.
Beneficiaries of TP can be referred from the CREADE to the facilities within the asylum system i.e. in
case of shortage of places in the CREADE, to respond to concrete vulnerabilities thanks to specialised
facilities and services, if the beneficiaries have friend or familiar networks in other provinces, etc.

It is worth to note that beneficiaries of TP are entitled to the same rights and the same reception
conditions as asylum seekers. On April 2022, the Minister of Inclusion, Social Security and Migration
adopted an instruction on the management of the reception system of international protection and
temporary protection, establishing exceptional measures for the assistance to persons displaced from
Ukraine.5?!

In February 2023, media informed that the Minister of Inclusion, Social Security and Migration hid the
suicide committed while in reception by a Moroccan man who was legally residing in Ukraine and was
waiting for the decision on the TP application.5??

A foster care program has also been developed by the Minister of Inclusion, Social Security and
Migration, together with the Foundation ‘La Caixa’, in collaboration with NGOs within the asylum system,
the network of foster care families, and the Municipal Social Services.®?® The foster care has a minimum
duration of 6 months, and can be extended up to 12 months prior consent.

619 Information provided by the UNHCR in March 2023.

620 La Vanguardia, ‘CEAR pide que centros de acogida a ucranianos atiendan a todos los migrantes’, 16
September 2022, available at: https:/bit.ly/3llowkN.

621 Ministerio de Inclusién, Seguridad Social y Migarciones, ‘Instruccion de la Direccion General de gestion del
sistema de acogida de proteccion internacional y temporal, de 8 de abril de 2022, por la que se adoptan
medidas de caracter extraordinario para la atencion a personas desplazadas desde Ucrania’, 8 April 2022,
available at: https://bit.ly/3JJyWIX

622 Publico, ‘El Ministerio de Migraciones oculta el suicidio de un joven refugiado en un centro de acogida para
ucranianos en Madrid’, 28 February 2023, available at: https://bit.ly/3mjRZKk.

623 Ministerio de Inclusién, Seguridad Social y Migraciones, ‘Plan de acogida para personas desplazadas
procedentes de Ucrania’, 15 March 2022, available at: https:/bit.ly/3DbePJt; Ministerio de Inclusion,
Seguridad Social y Migraciones, ‘Soy ciudadano espafiol y quiero acoger a una persona desplazada de
Ucrania’, 7 June 2022, available at: https://bit.ly/3SAdCBT.
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In addition, on July 2022 the Council of Ministers adopted a Royal Decree establishing the direct
granting of funding to 20 NGOs for the reception of and assistance to asylum seekers and applicants
of temporary protection, with a budget of almost 392 million Euros.®%

The challenges that beneficiaries of temporary protection face in Spain - similar to those faced by all
asylum seekers and beneficiaries of international protection - have been highlighted, especially in
relation to the access to reception conditions due to the lack of available places, and consequent
situations of asylum seekers and temporary protection holders living on the streets.®2°

On February 2023, the organisation CEAR denounced the serious problems that Ukrainian refugees
are facing in finding a house to rent in Spain.526

E. Employment and education
1. Access to the labour market

Beneficiaries of TP are entitled to work in Spain at the same conditions and rights of Spanish workers.
They are also entitled to access vocational trainings.®?’

According to available data, 13,695 Ukrainians with TP were employed by 31 December 2022.528

The organisation Accem started a collaboration with the Adecco Foundation through a project named
‘Sponsorship of Ukrainian Families’ (Apadrinamiento Familias Ucranianans), aimed at developing
complementary actions to Accem’s employment plan through labour intermediation, to foster an
effective attention to Ukrainian refugees.?°

2. Access to education

The Minister of Education created a dedicated webpage containing information on the access to
education for displaced Ukrainians, available also in Ukrainian.5%

In addition, in May 2022 the Ministry of Education started to hire 200 Ukrainian Language Assistants,
with the aim of supporting regional authorities in fostering the inclusion of Ukrainian children in
schools.®3!

An unprecedent Contingency Plan for guaranteeing access to schooling of displaced Ukrainian students
was adopted by Ministry of Education, with the aim of coordinating the measures at regional level for
fostering children education inclusion and uniform criteria across all the Spanish territory, and to

624 La Vanguardia, ‘Aprobados mas de 390 millones de euros para entidades que apoyen a los refugiados de
Ucrania’, 19 July 2022, available at: https://bit.ly/3XzbcFq.

625 Maria José Castafio Reyero, Investigadora Doctora del Instituto Universitario de Estudios sobre
Migraciones — Universidad Pontificia Comillas, Madrid, ‘Ucrania: un afio entre acogida y proteccion
temporal’, 24 February 2023, available at: https://bit.ly/3FjpKlu.

626 La Vanguardia, ‘CEAR alerta del "grave problema" de los refugiados ucranianos "para conseguir vivienda",
24 February 2023, available at: https://bit.ly/3xZCnhF

627 Ministerio de Incusion, Seguridad Social y Migraciones, ‘Formacion profesional y solicitud de empleo para
desplazados de Ucrania’, available at: https://bit.ly/3WCdCle.

628 Ministerio de Incusion, Seguridad Social y Migraciones, ‘Ukranians citizens in Spain with valid residence
documents. Montly series 31 december 2021-31december 2022’, available at: https:/tabsoft.co/3WtlsfP.

629 Information provided by Accem in March 2023.

630 Ministerio de Educacion y Formacion profesional, ‘Atenciéon educativa a desplazados ucranianos’,
https://bit.ly/3wtsBmY.

631 Ministerio de Educacion, ‘Se convocan 200 plazas para auxiliares de lengua ucraniana’, 8 April 2022,
available at: https://bit.ly/3WxnYD8.
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facilitate access to available European funding.®3? This unique plan, never adopted before, foresees a
set of measures, such as, i.e., the immediate enroliment of students in compulsory stages in educational
centers by levels, cycles or educational stages; the increase in the number of language-immersion
classes per small group (10 students) provided for those who do not know the language; the provision
of extraordinary quotas for the necessary teaching staff, including support and reception staff (guidance,
therapeutic pedagogy, socio-community intervention, etc.); the provision of subsidies for humanitarian
reasons to NGOs and other non-profit entities with the capacity to hire Ukrainian or Ukrainian-speaking
personnel, for the attention, especially linguistic and socio-affective, of school minors; the extraordinary
provision of calls for financial support to guarantee canteen services, transport, books and
complementary activities, to school students from the conflict in Ukraine; the design of options to
facilitate the continuity of the studies they are pursuing in Ukraine or the start of new ones, at a post-
compulsory level.

In addition, the Asylum Language Learning Service signed an agreement with the Instituto Cervantes
and the Spanish Red Cross to support the process of socio-cultural integration of people arriving from
Ukraine through free Spanish language courses for foreigners.

F. Social welfare

In August 2022, the Government adopted a Royal Decree providing for the transfer of 80 million Euros
to the Autonomous Communities, with the aim of providing a monthly financial support of 400 Euros
during a period of 6 months to beneficiaries of temporary protection.®3® The measure aims at supporting
those beneficiaries who have not sufficient resources, and are not receiving assistance nor
accommodated within the international protection reception system.

In March 2023, the Office for Equal Opportunities and Inclusion Policies of the Autonomous Community
of Valencia allocated 12.73 million Euros for granting direct support to refugees from Ukraine who are
residing in the Comunitat Valenciana and do not have sufficient resources.®*

G. Health care

Persons fleeing from Ukraine have access to the health national system in the same conditions as the
rest of the population. In March 2022 the Minister of Health published guidelines on how to act with
refugees from Ukraing, i.e. in relation to COVID-19, as well as to other diseases to which Ukrainians
may be vulnerable (i.e. poliomyelitis, measles).®°

632 Information provided by Save the Children in March 2023.

633 Ministerio de Inclusion, Seguirdad Social y Migarciones, ‘Real decreto 673/2022, de 1 de agosto, por el que
se regula la concesion directa de subvenciones a las comunidades auténomas para financiar la prestacion
de una ayuda econémica directa a las personas beneficiarias del régimen de proteccion temporal afectadas
por el conflicto en Ucrania que carezcan de recursos econémicos suficientes’, 2 August 2022, available at:
https://bit.ly/3R10Utn; Newtral, ‘El Gobierno aprueba una ayuda mensual de 400 euros a refugiados de
Ucrania durante un maximo de 6 meses’, 2 August 2022, available at: https://bit.ly/3iWVips.

634 Valencia Plaza, ‘Igualdad destina 12,73 millones en ayudas directas a refugiados de Ucrania sin recursos
suficientes’, 15 March 2023, available at: https://bit.ly/3LqT5hL.

635 Ministerio de Sanidad, ‘Guia de actuacion ante la llegada de personas refugiadas desde ucrania’, 21 March
2022, available at: https://bit.ly/400dhMg.

120



— Asylum Information
~ Database

France

fon@fu\giés

AAAAAAAAAAAA
& A L'INTERNATIONAL

121




A. General

ecre

European Council
on Refugees and Exiles

Council Directive 2001/55/EC of 20 July 20015% was transposed into French law in articles L581-1 and
seq. and R581-1 and seq. of the CESEDA. These articles were created by Government Ordinance in
2004 and have largely been left untouched since.
Council Implementing Decision (EU) 2022/382 of 4 March 2022 on the existence of a mass influx of
displaced persons from Ukraine (hereafter Council Implementing Decision)®¥ established a situation of
mass influx, making it possible to activate temporary protection and allowed States to broaden the
categories of persons eligible to temporary protection in their country. The French Asylum and
Immigration Code refers to potential Council of the EU decisions to define the scope of application of
TPD.5% Regarding the 2022 activation of TPD, the scope of temporary protection and the related rights
were established by an inter-ministerial instruction of 10 March 2022.%%° Further instruments specified
rights with regard to work, housing, etc.

Main legislative acts relevant to temporary protection

Web Link

Title (EN)

Code of Entry and Residence of
Foreigners and of the Right to Asylum

As amended by: Ordinance n°2004-
1248 of 24 November 2024 regarding
the legislative section of the CESEDA

Original Title (FR)

Code de l'entrée et du séjour des
étrangers et du droit d'asile (CESEDA)

Ordonnance  n°2004-1248 du 24
novembre 2004 relative a la partie
législative du CESEDA

https://bit.ly/3LCTSw4 (FR)

https://bit.ly/3JVOMLV (FR)

Main implementing administrative guidelines and regulations relevant to temporary protection

Title (EN)

Instruction regarding the
implementation of the Council of the
EU decision of 4 March 2022, taken
under article 5 of Directive 2001/55/CE
of the Council of 20 July 2001

Original Title (FR)

Instruction relative a la mise en ceuvre de
la décision du Conseil de [I'Union
européenne du 4 mars 2022, prise en
application de l'article 5 de la directive
2001/55/CE du Conseil du 20 juillet 2001

Web Link
https://bit.ly/3n30CHB (FR)

Circular of 22 March 2022 on how to
welcome university student
beneficiaries of temporary protection
displaced from Ukraine

Circulaire du 22 mars 2022 portant sur
I'accueil des étudiants déplacés d’Ukraine
bénéficiaires de la protection temporaire

https://bit.ly/3TsRwlv (FR)

Circular of 5 July 2022 on how to
welcome third country national

Circulaire du 5 juillet 2022, accueil des
étudiants ressortissants de pays tiers

https://bit.ly/3UtxmIE (FR)

636 Council Directive 2001/55/EC of 20 July 2001 on minimum standards for giving temporary protection in the
event of a mass influx of displaced persons and on measures promoting a balance of efforts between
Member States in receiving such persons and bearing the consequences thereof [2001] OJ L 212/12,

available at: http:/bit.ly/409uJhu.

637 Council Implementing Decision (EU) 2022/382 of 4 March 2022 establishing the existence of a mass influx
of displaced persons from Ukraine within the meaning of Article 5 of Directive 2001/55/EC, and having the
effect of introducing temporary protection [2022] OJ L 71/1, available at: https:/bit.ly/3EztVsR.

638 Article L581-2 Ceseda.

639 Minister of Interior and others, Instruction regarding the implementation of the Council of the EU decision of
4 March 2022, taken under article 5 of Directive 2001/55/CE of the Council of 20 July 2001, Instruction NOR
INTV2208085J, 10 March 2022, available at: https://bit.ly/3n30OCHB (hereafter Instruction on TPD).
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university students displaced from
Ukraine after 24 February 2022 and
present in France

présents en France et déplacés d’Ukraine
apres le 24 février 2022

Decree No 2022-468 of 1 April 2022
regarding the right to work of
beneficiaries of subsidiary protection

Décret n° 2022-468 du 1er avril 2022
relatif au droit au travail des bénéficiaires
d'une protection temporaire

https://bit.ly/3Jz50fA (FR)

Bylaw of 27 April 2022 regarding the
required supporting documents for
beneficiaries of subsidiary protection
to pursue self-employed activities

Arrété du 27 avril 2022 relatif aux pieces
justificatives exigées pour I'exercice d'une
activité non salariée par les bénéficiaires
de la protection temporaire

https://bit.ly/3YXGVA4 (FR)

Decree No 2022-726 of 28 April 2022
regarding language instruction for
beneficiaries of temporary protection

Décret n°2022-726 du 28 avril 2022 relatif
a la formation linguistique des
bénéficiaires d’'une protection temporaire

https://bit.ly/403Er4B (FR)

Bylaw of 3 May 2022 regarding
language instruction for beneficiaries
of temporary protection

Arrété du 3 mai 2022 relatif a la formation
linguistique des bénéficiaires d’'une
protection temporaire

https://bit.ly/3yT5Ee2 (FR)

Instruction on access to housing and
accommodation for persons displaced
from  Ukraine benefitting  from
temporary protection

Instruction sur I'accés a I'hébergement et
au logement des personnes déplacées
d’'Ukraine bénéficiaires de la protection
temporaire

https://bit.ly/3mZBL9f (FR)

Circular on the situation of minors
coming from Ukraine

Circulaire sur la situation des mineurs en
provenance d’'Ukraine

https://bit.ly/3n7zKYS (FR)

Instruction on division of responsibility
for the situation of minors coming from
Ukraine

Instruction sur la prise en charge de la
situation des mineurs en provenance
d’Ukraine

https://bit.ly/3lwrrFm (FR)

Decree No 2022-1441 of 17 November
2022 establishing an exceptional
support measure for natural persons
who have sheltered in accommodation
or housing, one or more natural
persons benefiting from temporary
protection under Articles L. 581-1 et
seq. of the Code of Entry and
Residence of Foreigners and the right
of asylum

Décret n° 2022-1441 du 17 novembre
2022 instituant une mesure exceptionnelle
de soutien aux personnes physiques
ayant mis a l'abri dans un hébergement ou
dans un logement, une ou plusieurs
personnes physiques bénéficiaires de la
protection temporaire au titre des articles
L. 581-1 et suivants du code de I'entrée et
du séjour des étrangers et du droit d'asile

https://bit.ly/3z1YnbY (FR)

Currently, are eligible to temporary protection in France:

% Ukrainian nationals residing in Ukraine who left Ukraine on or after 24™" February 2022;
» Ukrainian nationals temporarily present in a Member State on 24" February 2022 and who able

to establish that their permanent residence was in Ukraine on that date;
+» Beneficiaries of international protection or equivalent national protection and recognised
stateless persons residing in Ukraine and having left the country on or after that date;

¢+ Third country nationals and stateless persons who are long-term residents of Ukraine if they

are unable to return to their country of origin in safe and sustainable conditions.
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+ Family members of the four categories above, without it being required that they demonstrate
an impossibility to return to their country in safe and sustainable conditions.

According to the media®® and to the organisations hosting such people, hundreds of students mainly
from African countries arrived from Ukraine without being eligible to protection.

Data on arrivals of Russian nationals in not available. However, numbers on asylum applications by

Russians rose after the beginning of the war:¢4!

% In January and February 2022, respectively 85 and 80 asylum applications were filed by
Russian nationals;

< Between March and September 2022, between 155 and 200 applications were filed each month
by Russian nationals;

< Between October 2022 and January 2023, applications per month further rose from 370 in
October to 440 in January 2023, which is a 418% increase compared to January 2022.

According to a parliamentary report, requests between April and August contained grounds for

requesting protection related to military issues (conscientious objection, desertion, etc.).64?

According to the French border police, nearly 65,358 displaced persons were registered at the borders
between 24™" February and 15t December 2022, 98% of whom were Ukrainian nationals. Arrivals mainly
occurred in Alpes Maritimes, Grand Est, lle de France and Auvergne Rhone Alpes.®*? Apart from this
(partial, given the numbers of residence permits mentioned infra) number, there are no available
statistics on the number of individuals potentially entitled to temporary protection present in
France.

Numbers on persons having accessed temporary protection in France vary depending on the actor
putting them forward, rendering them difficult to understand. It should be noted that temporary residence
permits are not delivered to children, only adults.
% According to Eurostat,’** in December 2022 68,430 beneficiaries of temporary protection
(including 49,845 women, i.e. 71.7%) were registered by French authorities, but this figure
seems to exclude children.

% According to the French office on integration and immigration (OFII), which is responsible for
the distribution of the financial allowance, 81,885 beneficiaries of temporary protection
benefitted from the dedicated financial assistance at the end of December 2022, and 82,809 in
January 2023.%4°

< The ministry of Interior stated that 87,928 Ukrainian’s first demand were made between the 10"
March 2022 and 30" January 2023%4¢.

% However, without justifying the number, the French secretary of State for citizenship, an entity
attached to the ministry of Interior, declared in February 2023 that at the time of her statement

640 Infomigrants, ‘En France, une année de lutte pour les étudiants étrangers qui ont fui I'Ukraine’, 24 February

2023, available in French at: https:/bit.ly/3LtkqzV.

Eurostat, ‘Asylum applicants by type of applicant, citizenship, age and sex - monthly data’, database

consulted 20 March 2023, available at: https://bit.ly/31zbsX7.

Assemblée Nationale, Rapport fait au nom de la commission des finances, de I’économie générale et du

contréle budgétaire sur le projet de loi de finances pour 2023 (n°273) — annexe 28, 6 October 2022, available

in French at: http://bit.ly/3FJWCT7h.

Ministry of Interior, ‘Foire aux questions: accueil des réfugiés ukrainiens’, available in French at:

https://bit.ly/3LESuZI.

Eurostat, ‘Beneficiaries of temporary protection at the end of the month by citizenship, age and sex —

monthly data’, database consulted 20 March 2023, available at: https://bit.ly/402poYE.

645 OFI, Publication on Twitter, 2 March 2023, available in French at : https:/bit.ly/3JDeeCP.

646 Ministére de l'intérieur, Conflit en Ukraine : bilan d’'un an d’engagement du ministére — chiffres clés, available
in french at : https://bit.ly/3yYBtCo

641

642
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644
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115,000 Ukrainians, 80% of which are women [...] benefit from accommodation and an
allowance in France’.54

¢ According to the Court of Auditors, in a report published in February 2023, France had rather
in total, since the start of the war end of February, welcomed a cumulated total of 115,000
persons, mainly women and children.®*® The report further specifies that ‘end of December
2022, there were 86,000 active residence permits and 45,000 allowances were paid’®° (one
allowance is paid per household). Over 19,000 children benefitting from temporary protection
were enrolled in school for the 2022-2023 year.5%°

% Lastly, in its 2022 preliminary statistics, the Government mentions 65,833 active temporary
protection residence permits held by Ukrainians at the end of 2022.%%" It however mentions that
86,285 adults were recognised as beneficiaries of temporary protection throughout 2022 in its
response to the Court of Auditors report.5%?

No breakdown by basis of entitlement (Ukrainian national, family member, etc) is available.

B. Qualification for temporary protection

French law on temporary protection refers to potential Council of the EU decisions to define the scope
of application.®>® However, the law®® also says that the state defines the categories of people eligible
to temporary protection, and potentially adds other categories, in a decree to be taken by the Ministry
of interior. This procedure was not followed and an instruction (administrative act in principle of a lower
legal value, however it can under certain conditions be challenged in court) was taken instead. For this
situation, and according to the instruction of 10 March 2022%%, French state did not extend the benefit
of the protection to other categories. Therefore, the scope of persons eligible for temporary protection
in the context of the war in Ukraine was defined both by the Council of the EU decision of 4 March 2022
and by this instruction addressed to regional and departmental prefects, which specifies the modalities
for implementing temporary protection at the national level. The EU framework lays down a minimum
set of rules that Member States are obliged to apply, while allowing them to notably broaden the scope
of application.

The Council Implementing Decision confers the benefit of temporary protection on:%%¢

Ukrainian nationals residing in Ukraine who left Ukraine on or after 24" February 2022;

Beneficiaries of international protection or equivalent national protection and recognised
stateless persons residing in Ukraine and having left the country on or after that date;

« Family members of the persons referred to in the two previous points.

®,
0’0

®,
0’0

The Council Implementing Decision also requested that States confer either temporary protection or
adequate national protection on third country nationals and stateless persons who are long-term

647 France télévision, ‘Guerre en Ukraine : "115 000 Ukrainiens bénéficient d'un hébergement et d'une
allocation" en France, indique la secrétaire d’Etat chargée de la Citoyenneté’, 24 February 2023, available
in French at : https://bit.ly/3TqFIAG.

648 Court of Auditors, L’accueil et la prise en charge par I'Etat des réfugiés d’Ukraine en France en 2022,
February 2023, available in French at : https:/bit.ly/3LwwKiD, 7.

649 Ibid, 11.
650 Ibidi, 23-24.
651 Ministry of Interior, Communiqué de presse : les chiffres 2022 (publication annuelle parue le 26 janvier

2023), available in French at : https:/bit.ly/3z2ampW.

652 Court of Auditors, L’accueil et la prise en charge par I'Etat des réfugiés d’Ukraine en France en 2022 —
Réponse des administrations, organismes et personnes concernés, February 2023, available in French at :
http://bit.ly/3K1bwZa, 4.

653 Article L581-2 Ceseda.

654 Articles R581-18 and L581-7 Ceseda.

655 Ministry of Interior and others, Instruction on TPD, 10 March 2022, available at: https://bit.ly/3n30CHB.

656 Ministry of Interior and others, Instruction on TPD, 10 March 2022, available at: https://bit.ly/3n30CHB, 1-
2.
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residents of Ukraine (permanent residence permit), if they are unable to return to their country of origin
in safe and sustainable conditions. France granted these persons temporary protection.%”

In addition to these persons, the French national framework further extended temporary protection to
two categories of persons:%8
% Ukrainian nationals temporarily present in a Member State on 24" February 2022 and who able
to establish that their permanent residence was in Ukraine on that date;
« Family members also of the two categories above, without it being required that they

demonstrate an impossibility to return to their country in safe and sustainable conditions.

Like in the Council Implementing Decision, the notion of family members only applies to family
relationships already existing in Ukraine before 24 February 2022 and only applies to:

++ The spouse;

» The unmarried partner in a stable relationship;

The unmarried minor children of the eligible person or of their spouse, whether or not they were
born out of wedlock or adopted;

¢+ Other close relatives who lived within the family before 24 February 2022 and who were entirely

or mainly dependent on the eligible person.

L)

D3

X3

%

The instruction of 10 March explicitly lists several categories of persons not eligible to temporary

protection:
¢+ Ukrainian nationals with a soon-to-expire residence permit in France, who should signal
themselves to prefectures in order to have their individual situation assessed.

¢+ Third country nationals who are able to return to their country of origin in safe and sustainable
conditions: however, prefects are invited to examine their right to residence in France on other
bases.

¢ Persons who were asylum seekers in Ukraine as of 24 February 2023 should be channelled

into an asylum procedure in France.

The instruction also highlights the exclusion clause contained in French law:®° persons regarding whom
there is serious or concordant proof making it credible that they have committed a crime against peace,
a war crime, a crime against humanity, actions contrary to the purposes and principles of the United
Nations; or a serious common law crime outside of French territory before being recognised as a
beneficiary of temporary protection can be excluded from temporary protection. The same goes for
persons whose presence in France constitutes a threat to public order, public safety or state security.

People who arrived in France before 24 February are not eligible for temporary protection, with the
exception of those who were temporarily present in a member state or an associated state before 24
February and can prove that they had their residence in Ukraine on that date. For Ukrainians residing
in France before 24 February, they can apply for asylum (see Access to asylum)®® or apply for a
residence permit on other grounds, such as for work, family — Ukrainian nationals married to French
nationals are entitled to a residence permit and ultimately receive a 10-year residence permit — or
studies, as student residence permits have been granted to certain Ukrainian nationals.

Regarding international protection, according to Ministry of Interior preliminary statistics, at the end of
2022 there were 702 Ukrainian beneficiaries of international protection in France, but it is not specified
when they received such protection and it should be noted that the examination of appeals by
Ukrainians before the CNDA were partly suspended in the first part 2022 to let the Court adopt and

657 Ministry of Interior and others, Instruction on TPD, 10 March 2022, available at: https://bit.ly/3n30CHB, 2.

658 Ministry of Interior and others, Instruction on TPD, 10 March 2022, available at: https://bit.ly/3n30CHB, 2.

659 Article L581-5 Ceseda.

660 CNDA, ‘La situation de violence résultant du conflit armé actuel justifie I'octroi de la protection subsidiaire’,
16 février 2023, available in French at : https://bit.ly/3TEbNoO.
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adjust its position.®®' However, in 4 decisions from 30 December 2022, the CNDA granted asylum to
Ukrainians plaintiffs, due to situation of indiscriminate violence of exceptional intensity in certain
identified regions.®®2 From February until December 2022, the Ministry states that 2,187 asylum
applications by Ukrainian nationals were registered.®%?

About third-country nationals, temporary protection is granted to beneficiaries of international or
equivalent national protection in Ukraine or recognised stateless persons in Ukraine who left the country
as a result of the conflict, as well as persons with permanent residence permits in Ukraine, who cannot
return to their countries of origin in safe and durable conditions.

However, this inability to return is not further defined and is assessed on a case-by-case basis by the
prefectures, normally through an interview with applicant,®®* which raises fears of unequal treatment of
situations from one department to another. In the opinion of the French Coordination for the Right of
Asylum, this concept should not be restricted solely to risks to life and liberty, but should also take into
account whether or not it is possible to lead a "normal existence", including the possibility of working or
studying.8%° According to the Instruction on TPD, prefectures should contact the General Directorate of
Foreigners in France (DGEF), who may in turn rely on expertise from OFPRA, the asylum authority,
regarding country of origin information. In such a case, persons should be given a 1-month temporary
permit while these investigations are conducted.5%®

Judicial attempts to extend the scope of temporary protection notably to third country nationals without
a permanent residence permit in Ukraine have failed including before the Council of State.®5”

Other third-country nationals are invited to have their situation examined by prefects for other residence
permits or to apply for asylum,®®® procedure under which they can benefit from refugee status or
subsidiary protection. Regarding the application of the Dublin procedure, a few cases were observed, and no
exception of the European procedure were made.

Third-country nationals, especially students, that were in Ukraine before 24 February and then fled to
France, faced particular difficulties. They were initially invited to return to their native country and
received orders to leave French territory (OQTF). However in July, the French authorities invited French
universities to allow the remaining students still present in France to enrol and continue their studies in
France, under the condition that they provide proof of registration in a university in Ukraine and of them
leaving Ukraine after 24 February. The circular states that the majority of third country national university
students who fled Ukraine to France were repatriated to their countries of origin, where solutions for
them to continue their studies there were provided.®%°

661 Observation by Forum Réfugiés, January 2023

662 Communiqué de la CNDA, ‘UKRAINE, la CNDA accorde l'asile a des ressortissants ukrainiens’, 30
décembre 2022, available in French at : https://bit.ly/3KG1rBi

663 Ministry of Interior, Communiqué de presse : les chiffres 2022 (publication annuelle parue le 26 janvier
2023), available in French at : https:/bit.ly/3z2ampW.

664 Ministry of Interior and others, Instruction on TPD, 10 March 2022, available in French at:
https://bit.ly/3n30CHB, 2.

665 Forum réfugiés, ‘Protection temporaire pour I'Ukraine : encore des efforts pour étre a la hauteur des enjeux’,
18 March 2022, available in French at: http://bit.ly/3FKoXKE.

666 Ministry of Interior and others, Instruction on TPD, 10 March 2022, available in French at:
https://bit.ly/3n30CHB, 2.

667 Council of State, No. 465363 and 465365, 27 December 2022, available in French at: https://bit.ly/42B2QQo
and https://bit.ly/3Z3C9B2; see also at the first instance level : http:/bit.ly/3TBOAJY.

668 Ministry of Interior and others, Instruction on TPD, 10 March 2022, available in French at:
https://bit.ly/3n30CHB, 2.

669 Ministry of Higher Education and Research, Circulaire du 5 juillet 2022, accueil des étudiants ressortissants
de pays tiers présents en France et déplacés d’Ukraine apres le 24 février 2022, available in French at :
bit.ly/40vhS8K.

127



c8 ecre
European Council
on Refugees and Exiles

According to the CNDA’s 2022 activity report, the Court took 118 decisions on appeal regarding
Ukrainian nationals asking for international protection. After examination, 24 decisions granted
international protection (6 recognised refugee status, and 18 subsidiary protection).67

French law provides that the temporary residence permit is renewed as long as temporary protection
remains in place.®”' However, despite the fact that EU law foresees temporary protection as a 1-year
renewable protection for maximum 3 years (something that is reflected in French law),’? French
legislation restricted the temporal scope of temporary protection in that the residence permit only lasts
for and thus must be renewed every six months®® (not in line with European framework), for a maximum
period of three years.

C. Access to temporary protection and registration

1. Admission to territory

There are no reports of refusals of entry at the French border. There were however reports of a
pushback in March 2022 by the British authorities at the border in Calais of at least 136 Ukrainian
nationals wishing to travel to the United Kingdom.574

In order to be able to return to the Schengen area, it is preferable that the provisional residence permit
still be valid when a person returns from a visit to Ukraine. Temporary trips to Ukraine have no impact
on the status of beneficiaries of temporary protection. However, there is no harmonisation in terms of
the duration of such trips. Prefectures usually mention that beneficiaries should return to France before
the expiration of their provisional residence permit. Only the prefecture of Aude specifies that the return
must not exceed 3 months for every 6-month period.®”®

2. Freedom of movement

Ukrainians may move freely within Europe when they benefit from temporary protection. There have
been no reports of persons not holding a biometric travel document experiences issues in moving either
within France or attempting to continue their journey onwards. There have only been issues of persons
denied entry into the United Kingdom when they have not requested a visa first.6”®

3. Registration under temporary protection

Upon arrival anywhere in France, persons displaced from Ukraine must go to the "Ukraine" one-stop
shop, set up within each prefecture, to be issued a temporary residence permit marked "temporary
protection”. In some large cities such as Lyon,%’” Strasbourg,®’® the presentation before the prefecture
must be preceded by a visit to an association in charge of making appointments before the Prefecture.
This first Reception desk (usually the same one as for asylum seekers, a SPADA) is a place for them
to put together their application file and take the necessary identity photos.

670 CNDA, Rapport d’activité 2022, available in French at : https://bit.ly/400uyrM, 76.

671 Avrticle L581-3 Ceseda.

672 Article L581-3 Ceseda.

673 Article R581-4 Ceseda.

674 Francebleu, ‘517 Ukrainiens sont arrivés a Calais pour rejoindre le Royaume-Uni, la moitié a été refoulée a
la frontiére’, 6 March 2022, available in French at : http://bit.ly/3z1Ttf4.

675 Préfecture de L'Aude, Information a destination des ressortissants ukrainiens, available in French at :
http://bit.ly/3z56rsE.

676 Ibid.

677 Rhone Prefecture, ‘UKRAINE : Protection temporaire des ressortissants ukrainiens (FR)’, last updated 6
March 2023, available in French at: http://bit.ly/40bqz8h.

678 Bas-Rhin Prefecture, ‘Crise ukrainienne — Dispositif de protection temporaire’, last updated 22 December
2022, available in French at: http://bit.ly/3K3CCPz.
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The person must go to the Prefecture of their place of residence. They must have the documents
justifying the situation and be accompanied by their family members, including the children. After all the
documents have been verified and the application approved, the Prefectures delivers a temporary
residence permit to the adults (Autorisation provisoire de séjour — APS). Then, the person or family unit
is directed to the French Office for Immigration and Integration (OFII) that oversees accommodation
and distributing the financial allowance.

Persons fleeing Ukraine are allowed one free train ticket to the destination of their choice in France and
to neighbouring countries, as well as a free return ticket to Ukraine.®”® Thus, people expressing their
intention to apply for temporary protection at the border were informed of this possibility. In many train
stations, “Ukraine” information points were set up by the Red Cross to ensure immediate assistance
and inform persons about the procedure for temporary protection.&

There is no time limit laid down in law for individuals to make a temporary protection application.

In addition to a form that must be completed,®®" the person applying for temporary protection must put
forward the following evidence:582
¢+ For Ukrainians nationals residing in Ukraine before 24 February 2022:
o Proof of nationality: passport, ID card (both may be expired by less than 2 years to be
considered as evidence), consular statement, birth certificate.
o For people who left Ukraine on or after 24 February, they must be able to prove that
this left at or after this date, ideally through the stamp attesting of their entry into the
Schengen space, or any other document proving their presence in Ukraine until that
date and subsequent movement.
o For people who were temporarily outside of Ukraine on 24 February 2022, proof of the
trip and prior residence.
%+ For beneficiaries of international or equivalent national protection and recognised stateless
persons:
o Proof of identity: ID card, passport, or any other proof of identity (name, date of birth,
etc).
o Proof of their status in Ukraine: decision recognising protection, or residence permit as
a refugee, beneficiary of subsidiary protection, stateless person.
o Proof of leaving Ukraine on or after 24 February: same as above.
+« For family members:
o Proof of identity.
o Proof of the family link: for unmarried partners, the relationship must be established by
sufficient circumstantial evidence such as common children, proof of living together in
Ukraine, etc.
o Proof of leaving Ukraine on or after 24 February 2022.
A check is carried out by the authorities to find out if the person has committed a crime.

Persons who did not have a passport stamp from their entry into Schengen had to present further
evidence of their lives in Ukraine before and after 24/02/2022 to obtain an APS. In practice, Ukrainians
with a visa or residence permit in any other country are also denied temporary protection in France.®%
Lastly, persons without a passport and who only have the internal Ukrainian passport (movement

679 SNCF, ‘Free rail travel for displaced persons from Ukraine’, available at: https://bit.ly/42CQyXN.

680 French Red Cross, ‘Urgence Ukraine : Les gares de Paris sur le parcours de I'exode’, 17 March 2022,
available in French at : http://bit.ly/3ng38MF; France Bleu, ‘La Croix-Rouge de Toulouse installe un stand a
la gare Matabiau pour accueillir les réfugiés ukrainiens’, 14 March 2022, available in French at:
http://bit.ly/3LESYiK.

681 Available in French here: https://bit.ly/3ziViol.

682 Available in French here: https://bit.ly/3FJPjwe.

683 Practice-based observation by Forum Réfugiés, January 2023.
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document in Ukraine) were asked by prefectures to go to the Ukrainian embassy to receive a consular
attestation that proves that they are indeed Ukrainian. Costs of travel, procedure to fulfil these
requirements are borne by the applicants, or by the NGOs hosting them such as Forum Réfugiés.

Usually, the application is accepted on the day it is registered so no temporary documentation is
needed. When complementary elements are requested, it may take several days between application
and registration: in this situation, no documentation is provided to the applicant.

Once their application is accepted, beneficiaries of temporary protection receive an APS, which is a
half-page paper document, rather than a plastic card as it is for 1-year residence permits, with their
identity information, picture and the prefecture stamp and signature. This document mentions that they
have a right to stay in France for the six months covered by the residence permit and that they are
allowed to work in France.

Temporary protection registration is done by all 96 prefectures in mainland France, and so it is not
possible to have an accurate picture of the practice in all of them. Nevertheless, Forum Réfugiés is not
aware of any systematic problems and the procedure seems to work well in some prefectures.

Applicants may challenge a denial of registration in the same conditions as for any registration for a
residence permit. Thus, applicants can file a free of charge ex gratia administrative appeal with the local
prefect directly and after that they can challenge the refusal of registration at administrative court but
the proof is sometimes difficult to provide. Plaintiffs can also contact the Défenseur des droits (national
Ombudsman). However, before approaching the Ombudsman, they must have filed all the necessary
procedures to the prefecture (e.g. the ex gratia appeal) and/or to the Minister of the Interior.534

4. Legal assistance

There is no legal assistance at first instance foreseen in legislation. for persons entitled to temporary
protection. The support available is that of NGOs such as Forum Réfugiés, France Terre d’Asile or
Coallia, mostly in major cities, provided by NGOs usually involved in the field of asylum. If they are in a
judicial procedure (appeal against denied registration for instance), only a lawyer is competent for legal
assistance. In such case they may benefit from State subsidised legal aid, based on income.

5. Information provision and access to NGOs

The law®® provides that as soon as the request for temporary protection is introduced, the beneficiary
is to receive a document with all the information about how temporary protection works. This is complied
with in practice. Moreover, the prefects are invited to ‘facilitate the information and orientation of the
persons concerned towards the relevant reception and administrative care arrangements”.68¢

Information provided is not specifically tailored to the needs of vulnerable applicants.

The Ministry of Interior has put together short flyers about temporary protection available in French,
English, Ukrainian and Russian.?®” Digital tools have also been deployed to enable displaced persons
to find general information in Ukrainian on settling in France. For instance, a regularly updated welcome
booklet®® for displaced persons from Ukraine has also been produced by the Ministry of Interior and

684 Service Public, ‘Que faire en cas de difficulté lors d’'une demande de séjour ?’, available in French at :
http://bit.ly/417 Apln.

685 Article R581-3 Ceseda.

686 Idem

687 Ministry of Interior, Information Ukraine, 15 march 2022, available at: https://bit.ly/3ZbEzh9.

688 Ministry of Interior, Livret d’accueil en France pour les déplacés d’Ukraine, available in French and Ukrainian
at: https://bit.ly/400vy56.
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has been widely communicated both in State services such as prefectures and within local
authorities.8°

On 4 March 2022, the Inter-Ministerial Delegation for the Reception and Integration of Refugees
launched a ‘For Ukraine’ platform, aimed at Ukrainians but also French citizens, organisations, local
authorities and companies.®®® This platform presents administrative information in French and
Ukrainian, registers all volunteer offers (translation, interpretation, citizen accommodation), lists
mobilisation initiatives from certain local authorities and collects job offers. The first assessment of this
platform is very positive since as of September 1, 2022 more than 3.5 million pages of this site had
been viewed; about 40,000 proposals for citizen accommodation had been collected; 17,000 job offers
had been submitted by more than 600 companies; 5,800 citizens volunteered.?®!

The authorities do not provide any particular information at border-crossing points on how to apply for
temporary protection.

D. Guarantees for vulnerable groups

There is no specific identification mechanism in place to systematically identify persons in need of
specific procedural guarantees, before or after registration as temporary protection beneficiaries.
However, one may signal to the prefecture that a person has specific needs in terms of accommodation
or support due to disability or loss of autonomy because of age.?%?

In practice, there is no specific identification but for independent housing orientations, vulnerable people
are prioritised.5%3

No special procedure was introduced or adapted specifically to the needs of non-accompanied minors
entitled to temporary protection. They are protected under the general child protection system as any
other unaccompanied children.®** Specific documents®®® were shared within the administration notably
to alert on risks of trafficking and establish procedures of each scenario, such as an unaccompanied
child on their way to reuniting with their family in another EU Member State.®%

French authorities deployed numerous emergency units providing psychological help®” as soon as the
first Ukrainian nationals fleeing the war arrived. These units are available all over mainland France and
are attached to the emergency services of each department. Ukrainian nationals can also rely on
programmes available to all populations.

A circular of 22 March 2022 on the reception of displaced students from Ukraine benefiting from
temporary protection provides that students may consult psychologists from University Health Services
and that, in case of capacity need, especially in terms of psychologists speaking English, a further 160

689 Assemblée Nationale, Rapport fait au nom de la commission des finances, de I’économie générale et du
contréle budgétaire sur le projet de loi de finances pour 2023 (n°273), 6 October 2022, available in French
at: https://bit.ly/3K1gaGD, 20.

690 https://parrainage.refugies.info/

691 Assemblée Nationale, Rapport fait au nom de la commission des finances, de I’économie générale et du
contréle budgétaire sur le projet de loi de finances pour 2023 (n°273) — annexe 28, 6 October 2022, available
in French at: http://bit.ly/3FJWCT7h.

692 Ministry of Interior, Livret d’accueil en France pour les déplacés d’Ukraine, available in French and Ukrainian
at: https://bit.ly/400vy56.

693 Practice based observation by Forum Réfugiés, Janvier 2023.

694 Ministry of Interior and others, Instruction on TPD, 10 March 2022, available at: https://bit.ly/3n30OCHB, 5.

695 Government, ‘La Dihal et ses partenaires se mobilisent pour prévenir les risques de traite a I'égard des
personnes déplacées d'Ukraine’, last modified 18 October 2022, available in French at : http://bit.ly/41layNa.

696 Ministry of Justice, Circulaire situation des mineurs en provenance d’Ukraine, 1 April 2022, available in
French at: https://bit.ly/3n7zKYS; Ministry of Justice and others, Instruction prise en charge de la situation
des mineurs en provenance d’Ukraine, 7 April 2022, available in French at: https://bit.ly/3lwrrFm.

697 Ministery of health and solidarity, Note d’information — cellule d’urgence médico-psychologique (CUMP), 14
mars 2022, available in French at : https://bit.ly/42Fu34x
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English-speaking psychologists are available for online consultation and specialised university services
should help students in accessing these resources.®%

698 Ministry for Higher Education, Research and Innovation, Circulaire du 22 mars 2022 portant sur I'accueil
des étudiants déplacés d’Ukraine bénéficiaires de la protection temporaire, 22 March 2022, available in
French at: https://bit.ly/3TsRwilv.
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A. Status and residence

1. Residence permit

1. What is the duration of residence permits granted to beneficiaries of temporary protection?

6 months
2. How many residence permits were issued to beneficiaries from the activation of the
Temporary Protection Directive until 31 December year? 86 000°%°

France decided to deliver temporary residence certificates, valid each time for six months,”® contrary
to other countries which deliver one-year certificates, in line with the timeframe for renewal of TPD at
the EU level. This provisional residence permit will be renewed automatically every 6 months for as
long as temporary protection is maintained at the EU level.”’" The duration of the temporary residence
permit may be limited to the period remaining until the end of temporary protection at the EU level.”®?

The issuance of temporary protection and the ensuing temporary residence certificate is the prerogative
of each department (96 prefectures in mainland France), so the procedure for granting the residence
permit varies based on their internal organisation.

Some major cities (Paris, Lyon, Nice, Strasbourg) implemented multi-operator sites in which displaced
persons can, in the same place, carry out administrative procedures (first administrative checks to
ensure eligibility to temporary protection and deliver appointments to the prefecture, or in some cities
the persons could obtain the temporary residence permit and the opening of their rights to the asylum
seeker's allowance directly in the centre), social procedures ( access to social security), medical
procedures (the Red Cross was regularly present for immediate health checks including trauma, and
the OFIl organised vaccination sessions against covid in these places), receive assistance for initial
emergency shelter and the satisfaction of other needs (e.g. provision of clothing). Despite some ad hoc
difficulties, these centres have proved their effectiveness.”?

In the Rhéne department, from April to July 2022 everything was done in the same place: this meant
the APS could be delivered in one day. Since July, it is first necessary to go to the SPADA ( initial
reception service for asylum seekers) to prepare the application, after which the appointment before
the Prefecture is given, for the application to be approved and the residence permit, etc to be delivered.
The appointments at the prefecture take place the same week, so the entire procedure takes about 1
week maximum. A negative decision can be appealed in the same manner as a refusal to register the
application, see Registration under temporary protection.

The permit is valid for 6 months and is renewed upon request. To renew their APS, temporary protection
beneficiaries must have an appointment in their local prefecture between 3 weeks and 3 days before
the expiration date of their previous APS. During this appointment, beneficiaries must present a civil
status certificate and proof of nationality, a proof of address from less than 3 months, any document
that will prove an evolution of their situation (such as a work contract for instance) and their previous

699 Court of Auditors, L’accueil et la prise en charge par I'Etat des réfugiés d’Ukraine en France en 2022,
February 2023, available in French at : http://bit.ly/3K1bwZa, 10.

700 Article R581-4 Ceseda.

701 Articles L581-3 and R581-4 Ceseda.

702 Article R581-4 Ceseda.

703 Assemblée Nationale, Rapport fait au nom de la commission des finances, de I’économie générale et du
contréle budgétaire sur le projet de loi de finances pour 2023 (n°273) — annexe 28, 6 October 2022, available
in French at: http://bit.ly/3FJWCT7h.
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APS. Then, they can retrieve the new one. If they fail to renew in time, they risk having their social rights
at least temporarily interrupted.”®*

According to information provided in Parliament, of the 39,952 temporary residence permits delivered
between 13t March and 12" April 2022, 34,164 were renewed 6 months later, i.e. over 85%.7%°

Several rights are connected to the temporary residence permit:

% Beneficiaries of temporary protection (BTPs) benefit from the allowance for asylum seekers
(ADA),’% awarded on a means-tested basis by OFII following the issuance of the APS, provided
that they are of legal age and receive resources below the amount of the RSA. For Ukrainian
BTPs, the ADA’s amount was exceptionally raised by an additional 7,40€/day : for asylum
seekers this additional amount is only provided when the applicant has no accommodation
solution but here it was extended to all BTPs even when they are accommodated. For instance,
the basic amount for a household with two adults would be 897,82€ per month, without the
raise; a household with one adult and two children receives 1,281€ per month??. It is distributed
through a payment card (money cannot be withdrawn with it). (for detailed information see
General report — Forms and level of material reception conditions). However, since November
2022, the raise is granted only if BTPs pay for their accommodation, and no longer to those
benefitting from a free of charge form of accommodation, such as free private hosting.

< BTPs are granted immediate access to public healthcare, through universal health protection,
without being subjected to a 3 month waiting period (as asylum seekers are).

« BTPs are also entitled to receive certain measures of social welfare, such as housing
allowances (APL).

% Al BTPs must be able to benefit from language training to learn French,”®® which could be done
through existing common law programmes for the integration of refugees. The modalities of
practical implementation were clarified by a decree published 3" May 2022. It states that the
training will be provided by a dedicated organisation, designated by the OFIl in the context of a
procurement procedure. A first assessment of this measure was made during the examination
of the budget law for 2023. From March to September 2022, 1,226 formations were opened
while 5,500 were expected and prepared. The OFII’s general director explains this low result
by the fact that a lot of Ukrainian refugees are women with children. The problem may be related
to the lack of child-care solutions. Another reason could be psychological. Learning French
could mean for BTPs that they won’t return to Ukraine.

< BTPs are allowed to work as soon as they obtain their temporary residence permit. Their right
to work is specifically stated on the permit.

¢ Beneficiaries of temporary protection may travel on regional trains (TER and intercity) free of
charge in the period between receiving their temporary residence permit and filing an
application for State financial assistance (RSA, see Social Welfare). Once they receive RSA,
they benefit from solidarity pricing, which may amount to free or very reduced travel depending
on the region.”®®

«» A BTP’s driving licence is valid in France if the person benefits from temporary protection.
However, the foreign license must be always be accompanied by an official translation into
French.”'0

704 Ministry of Interior, ‘Information Ukraine : vous souhaitez solliciter le renouvellement de votre document de

séjour, délivré au titre de la protection temporaire’, available in French at: https://bit.ly/40wsK5Y.

Assemblée Nationale, Rapport fait au nom de la commission des finances, de I’économie générale et du

contréle budgétaire sur le projet de loi de finances pour 2023 (n°273), 6 October 2022, available in French

at : https://bit.ly/3K1gaGD.

706 Articles L581-9 and D581-7 Ceseda.

7o7 Service public, En quoi consiste I'’Allocation pour demandeur d’asile (Ada) ? available in French at:
http://bit.ly/3JKReBP.

708 Article R581-4-1 Ceseda.

709 SNCF, ‘Free rail travel for displaced persons from Ukraine’, available at: https://bit.ly/42CQyXN.

710 Article 3 of Bylaw of 12 January 2012, available in French at: https://bit.ly/3Z9n1JC.
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++ Like all persons in France, BTPs are allowed to open a bank account and transfer funds to it.
A specific guide was developed to help them in this regard.”"

¢ BTPs also benefit from the right to family reunification with their family members who are not

yet present in the territory of the European Union or who benefit from temporary protection in

another Member State.

Access to accommodation:

As beneficiaries of temporary protection are not covered by the asylum system, the instruction of 10
March 2022 specifies that they will not be accommodated within the national reception system for
asylum seekers.

Accommodation for BTPs that do not have an independent solution can take several forms. First, they
can be housed by operators specialising in the reception of asylum seekers or social emergencies
(accommodation centres, opening of specific accommodation places) financed by State’s authorities.
This system is complemented by citizen hosting, many offers having been identified on a dedicated
Internet platform.

If the applicant transfers to another EU member state, they must inform French authorities. The
modalities depend of the prefecture. In practice, Forum Réfugiés is not aware of the use of such
procedure.

To the best of knowledge of the author, there have not been any reports of persons being refused
access to temporary protection in France after having already applied for it in another EU member
country.

The APS obtained in France will then expire and consequently the benefit of the rights too. It should be
noted that, for the moment, there is no real harmonisation of the procedure. For instance, the Orne’s
department prefecture states that if the BTP wants to leave France permanently, they must return their
APS and Ada’s card at the prefecture’'?. Consequently, the absence of APS might have an impact on
the BTP’s freedom of circulation in the Schengen area.

2. Access to asylum

The existing legal framework provides the possibility for BTPs to exercise their fundamental right to
seek asylum at the same time.”" In that case, BTPs still benefit from the temporary protection regime
while their application is being examined and, if international protection is not granted, they retain the
benefit of temporary protection for as long as it remains in force. If they are protected at the end of an
asylum (refugee status or subsidiary protection), it is this status takes over from that of temporary
protection.”!*

Like with the CNDA, it seems that the processing of applications by Ukrainian nationals was, at first,
suspended at OFPRA level, mainly for the same reason.”"® Then, a few judgments by CNDA occurred
end of 2022 — early 2023, all concerning applicants who were not eligible for temporary protection.

Regarding the CNDA'’s position on protection, the decisions taken end of 2022/early 2023 state that:

% The Court examines both refugee status and, if it finds the case does not meet the
requirements, subsidiary protection. Regarding the latter, the situation is not uniform across the

[ Interministerial delegation for the reception and integration of refugees, Livret d’information a destination
des personnes béénfiaires de la protection temporaire: L’ouverture d’un compte bancaire, last updated 14
April 2022, available in French at: https://bit.ly/3ndeZuK.

712 Prefecture de I'Orne, ‘Instructions relatives aux retours en Ukraine des bénéficiaires de la protection
temporaire’, available in French at : http:/bit.ly/416sJpO

73 Article L581-4 Ceseda; Ministry of Interior and others, Instruction on TPD, 10 March 2022, available at:
https://bit.ly/3n30OCHB.

4 Article L581-4 Ceseda.

715 Practice-based observation by Forum-Réfugiés.
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country and thus the court’s caselaw may vary oblast by oblast. However, the internal flight
alternative is not to be examined and used against applicants given the indiscriminate violence
due to the war.

% In decisions from 30 December 2022, the Court determined that the situation in the oblasts of
Donetsk, Louhansk, Zaporijia, Kharkiv was to be characterised as indiscriminate violence of
exceptional gravity, assessment according to which subsidiary protection was to be granted to
all persons originating from the oblasts.”®

< Regarding the oblasts of Odessa,”"” Khmelnytskyi, Vinnytsia, Volhynie,”'® Jytomyr, Poltava,
Soumy et Tchernihiv,”'® the Court determined that there was indiscriminate violence but not to
a level that would lead to concluding that all persons returning there are at high risk of threats
to their life or person. Thus, persons have to demonstrate that individual factors put them at
particular risk of threats to their life or person. Individual factors considered sufficient by the
Court include isolation with no possibility of receiving familial assistance, age, health conditions.

Out of the 12 decisions published by the Court (decisions by the Court are in principle not published,
this only happens by exception, through a press release), the court granted subsidiary protection in 8
decisions are rejected the case in the 4 remaining decisions. The Court did not find grounds to grant
refugee status in any of the cases. All these cases concerned Ukrainian nationals not eligible to
temporary protection, having arrived in France prior to 24 February 2023.

B. Family reunification

BTPs can ask the authorities to be joined by their family members currently living in another EUMS
under temporary protection, or by a family member outside of the EU territory.”?° When the family
member is the partner (married or not) or children, the authorities accept to protect them in France if
the family agrees but the law specify that the State accept “depending on respective reception
capacities of the Member State concerned”.”?" When other members of family are involved, authorities
accept depending on reception capacities and emergency.

C. Movement and mobility

BTPs are in principle not limited as to their freedom of movement within the State.

In accordance with the EU directive on temporary protection, BTPs also enjoy freedom of movement
towards other EU Member States, under the same conditions as a European citizen. To the best of

knowledge of the author, there have been no issues in this regard.

To the best of knowledge of the author, BTPs who wished to temporarily return to Ukraine did not
experience any issues.

716 CNDA, 30 December 2022, Nos. 21060196, 21063903 et 22002736, 21048216, 22001393, press release
and cases available in French at: http:/bit.ly/3JvGbwk.

7 CNDA, 6 January 2023, No 21041482, press release and case available at: http:/bit.ly/3JvGbwk.

718 CNDA, 31 January 2023, Nos 21050761, 21056916, 21064954, 22009685, 22009721, press release and
decisions available at: https://bit.ly/3KuhGQt.

719 CNDA, 8 March 2023, Nos 21016856, 21057060, 22007730, 22006590, press release and decisions
available at: http://bit.ly/3GBQZbv.

720 Article R.581-8 to R.581-12 Ceseda.

721 Article R.581-8 Ceseda.
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D. Housing

1. For how long are temporary protection beneficiaries entitled to stay in reception centres?
No time limit until access to private housing

2. Number of beneficiaries staying in reception centres as of 12/22 Not available

3. Number of beneficiaries staying in private accommodation as of 12/22 27,0007%2

Upon arrival, Ukrainian nationals are welcomed in an emergency reception site usually for a period of
one to two nights. Depending on personal situations, including the composition of the household,
capacity in the territory and following various assessments by social workers about the wishes of the
family and material conditions provided, a referral to accommodation is made for a period of several
weeks / months, before benefiting from more permanent housing. Depending on availability, it is
possible to be accommodated in another city, another department, or another region than that of the
place of arrival in France if BTPs wants to.”23

Three steps are planned by the authorities:

%+ Step 1: Emergency reception on arrival.

o Accommodation of one to two nights upon arrival in France, including for people in transit,
near the main points of arrival (train stations, airports...).

o Type of accommodation: hotel, gymnasium, conference centre etc.

o Emergency humanitarian care.

%+ Step 2: Ad hoc accommodation of beneficiaries of temporary protection

o Transitional accommodation, up to several months, time period during which orientation
towards adapted housing is assessed and prepared.

o Type of accommodation: collective accommodation (holiday centre for example).

o Social support by an association, within the framework of an agreement with the State.

%+ Step 3: Access to more permanent housing

o Housing for a minimum period of three months, in order to allow BTPs to integrate into their
new environment.

o Priority is given to independent housing. Accommodation with private citizens, in a
supervised form, can be mobilised as a supplement.

o Rental intermediation by associations under agreement is also a possibility, in social
housing as well as in general private housing. The owner signs a lease with an association,
which then subleases the accommodation to the BTP household.”?*

o Social support by an association.

In practice, this scheme is applied.

BTPs do not benefit from the accommodation solutions contained in the DNA (national reception system
for asylum seekers).”?® Solutions have been found outside of the DNA.

The Ukraine welcome centres themselves and prefectures in departments where there are no (or no
longer) reception centres are responsible for the provision of reception to BTPs. Coordination between

722 Court of Auditors, L’accueil et la prise en charge par I'Etat des réfugiés d’Ukraine en France en 2022,
February 2023, available in French at : https://bit.ly/3LwwKiD, 18.

723 Ministry of Interior, Livret d’accueil en France pour les déplacés d’Ukraine, available in French and Ukrainian
at: https://bit.ly/400vy56.

724 Ministry of Interior, ‘Foire aux questions: accueil des réfugiés ukrainiens’, available in French at:
https://bit.ly/3LESuZI.

725 Ministry of Interior and others, Instruction on TPD, 10 March 2022, available at: https://bit.ly/3n30CHB.
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the various actors involved in housing and accommodation (associations, local authorities, companies
managing subsidised State housing, etc) is carried out by the prefect of the department. Moreover,
through an external operator, the prefect of the department assesses and makes use of proposed
housing solutions and private hosting, and channels BTP households towards the available options, in
cooperation with the relevant associations.”2®

87,000 places in reception centres have been created, of which nearly 60,000 remained active at the
end of 2022.7%7

To avoid using the DNA, an instruction of 22 March 20227%® identified ad hoc accommodation and
housing schemes. The State thus set up a reception and support system specifically dedicated to the
persons displaced from Ukraine. This collective accommodation park (holiday centres, hotels, etc.),
financed in 2022, is now made up of approximately 20,000 places. In addition, there are about 13,000
places available in so-called "citizen" accommodation. These reception capacities are entrusted for
management purposes to associations approved by the State, based on specifications defining the
obligations that must be respected. Regarding collective accommodation, State services have
endeavoured to carry out "loosening" actions in order to partially correct the unequal distribution of
displaced Ukrainians within the territory.

The distribution of displaced persons by type of accommodation or housing is monitored by the
Interministerial Delegation for Accommodation and Access to Housing (DIHAL). At the end of February
2023, the French Prime Minister Elisabeth Borne highlighted that 40% of BTPs currently in France are
accommodated by their own means, independently from state housing facilities. The other 60% are
divided in three housing solutions. About 27,000 BTP had access to independent housing, 18 000 are
in a collective housing solution and around 12,000 benefits from citizen housing.”?°

The Court of Auditors also specified that at the end of December 2022, 4 250 social housing units were
used (mainly vacant housing or empty housing due to rehabilitation operations) allowing more than 13
400 people to found somewhere to live. Further, 4 280 private housing units have been made available,
slightly more than half of them by private owners.”°

There have been no issues of BTP not being able to access reception conditions, either by law or in
practice.

When Ukrainian nationals arrive, NGOs assist refugees regarding their administrative procedures but
also provide first needs items (hygiene kits, catering or food aid, clothing, childcare equipment).”®

When they obtain their status gs BTP, multiple rights and conditions are provided. First, they have

access to a financial allowance the amount of which is based on their household, meaning that they are
considered as independent regarding their daily needs (food, clothes etc.). They also benefit from
complete health insurance coverage. Regarding accommodation, BTPs will first be sent to collective
accommodation for a period of 1 or 2 months. Then, they should have access to private accommodation
or, if necessary, citizen accommodation. Private accommodation can be social housing or private rental

726 Ministry of Interior, ‘Foire aux questions: accueil des réfugiés ukrainiens’, available in French at:
https://bit.ly/3LESuZI.

27 Court of Auditors, L’accueil et la prise en charge par I'Etat des réfugiés d’Ukraine en France en 2022,
February 2023, available in French at : https://bit.ly/3LwwKiD, 7.

728 Ministry of Interior, Circulaire Accés a I'hébergement et au logement des personnes déplacées d’Ukraine
bénéficiaires de la protection temporaire, 22 March 2022, available in French at: https://bit.ly/3mZBL9f.

729 Court of Auditors, L’accueil et la prise en charge par I'Etat des réfugiés d’Ukraine en France en 2022,
February 2023, available in French at : https://bit.ly/3LwwKiD, 20.

730 Court of Auditors, L’accueil et la prise en charge par I'Etat des réfugiés d’Ukraine en France en 2022,
February 2023, available in French at : https://bit.ly/3LwwKiD.

731 Court of Auditors, L’accueil et la prise en charge par I'Etat des réfugiés d’Ukraine en France en 2022,
February 2023, available in French at : https://bit.ly/3LwwKiD, 20.
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accommodation. In the second case, BTPs can have access to financial assistance for housing
(APL).”2, Also, numerous BTPs have found private housing solutions outside of state measures.”33

Private hosting

Private hosting is quantitatively very important in accommodation for displaced persons from Ukraine.
Thus, more than half of BTPs are not accommodated in a system supervised by the State. The State
has partially supervised this development by approving, through associations, 4,000 citizen
accommodation solutions to ensure the adequateness and quality of reception conditions and to provide
useful support to host families. Some of those housing solutions are supervised by a contract that involves
three parties: the host, the BTPs and the referring association. The accommodation’s modalities are
detailed in the terms, and the association will stay in contact with the household to assist them, or in case
of any trouble. At the beginning of September 2022, 14,000 displaced persons from Ukraine were hosted
in approved citizen housing; an undetermined number are accommodated elsewhere.”3

In November 2022, the State decided to provide financial support to individuals having accommodated,
free of charge and for a minimum period of 90 days, beneficiaries of temporary protection, provided that
these individuals justify this reception through an association financed for this purpose by the State or,
where appropriate, through a local authority or a local public institution, competent in matters of social
action, via its representative. The State offers individuals EUR 450 for the first 90 days of cumulative
accommodation and then EUR 5 per day for the following days of accommodation, ie EUR 150 per
month. Applications are open until 30 April 2023.7%°

To participate in citizen housing, hosts must complete an application in order to provide clear
information about their identity and their accommodation. If their application is chosen, an association
will confirm that the conditions are available for welcoming a BTP. The association plays an important
role in citizen housing. They provide a safety legal framework, and they are the main reference point in
case of disagreements between parties.

In January 2023, an evaluation of the implementation and execution of the national action plan against
human trafficking’3*® was made public. One of the measures was to raise awareness among migrant
populations of the risks of exploitation. The committee considers that it was “partially executed”. On this
point, the evaluation mentions that the warning documentation made for migrants was only accessible
in French, until displaced persons from Ukraine arrived in France. All the necessary documentation was
then translated into Ukrainian, English or Russian, making the prevention easier.

To the best of knowledge of the author, BTPs who benefited from a private accommodation model did
not experience any issues.

732 Government, ‘Pour I'Ukraine’, available in French at : http://bit.ly/3JUNVIi.

733 Observation de Forum Réfugiés, Janvier 2023.

734 Assemblée Nationale, Rapport fait au nom de la commission des finances, de I'économie générale et du
contréle budgétaire sur le projet de loi de finances pour 2023 (n°273) — annexe 28, 6 October 2022, available
in French at: http://bit.ly/3FJWCT7h.

735 Decree No 2022-1441 of 17 November 2022 establishing an exceptional support measure for natural
persons who have sheltered in accommodation or housing, one or more natural persons benefiting from
temporary protection under Articles L. 581-1 et seq. of the Code of Entry and Residence of Foreigners and
the right of asylum, available in French at: https://bit.ly/3z1YnbY.

736 National consultative commission on human rights, Evaluation de la mise en ceuvre du plan d'action national
contre la traite des étres humains (2019-2021), available in French at : https://bit.ly/3ZuhEhh.
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E. Employment and education
1. Access to the labour market

Initially, BTPs were only authorised to ask for work permit but not immediately able to work due to the
lega framework on the residence permit for BPT in France but it has been modified by a decree of the
18t of April 2022:7% this section of the law on temporary protection was modified and requesting a
specific authorisation to work is no longer necessary. The temporary residence permit mentions the
person’s immediate right to access to labour market.”3®

Legislation regarding independent professions was also amended”® in order to allow beneficiaries of
temporary protection to apply for registration in the trade register (registre des métiers) as well as apply
for registration in the Trade and Companies Register (registre du commerce et des sociétés) in order
to exercise an independent profession.

To facilitate access to the labour market, Péle emploi (the Employment Office) has developed an online
questionnaire (in French and Ukrainian), in order to identify the wishes, diplomas, skills and
professional experiences of persons with temporary protection. Depending on the assessment, Pble
emploi can provide support for the job search. For those under 25, la mission locale’® can offer socio-
professional support.

French law™" provides that working as a civil servant is mainly reserved to French nationals, subject to
exceptions. Nowadays, work in the public service is more open to individuals who don’t have French
nationality. The remaining restriction concerns positions that are inextricably interlinked with “state
sovereignty” i.e. defense, taxes, police, diplomacy etc. With the exception of these specific topics,
beneficiaries are equal to nationals for all employment matters.

At the end of 2022, 11,916 BTPs were registered with Péle Emploi, including 2,820 who indicated that
they were following training as of February 2023. Between March and December 2022, 12,893
Ukrainian nationals (it may include individuals arrived before the conflict) were employed in France for
at least an hour per month. The major sector of employment is in catering and accommodation (27%).74?

2. Access to education

According to the Education Code, all children between the ages of 3 and 16, regardless of legal status,
must have guaranteed access to education’*3. Schooling between 3 and 16 is an obligation and not
simply a right. Children between the ages of 16 and 18 must be able to access training’#4. They then
have access to higher education.

Children of persons benefiting from temporary protection have access to the education system on the
same basis as all minors present on the national territory. A specific leaflet was prepared by the
Government in French and Ukrainian to explain the French education system to displaced persons from
Ukraine.™

37 Decree of 1st of april, available in french at : https:/bit.ly/3ZuhEhh

738 Article R581-4 Ceseda; article L5221-2 Labour Code.

739 Bylaw of 27 April 2022 regarding the required supporting documents for beneficiaries of subsidiary
protection to pursue self-employed activities, available in French at: https://bit.ly/3YXGVA4.

740 For further information see: http://bit.ly/3JGOrJS.

741 Avrticle L321-1 of public service code.

742 Court of Auditors, L’accueil et la prise en charge par I'Etat des réfugiés d’Ukraine en France en 2022,
February 2023, available in French at : https://bit.ly/3LwwKiD, 28.

743 Article L131-1 of the Education code.

744 Law n°2019-791 of the 26th July 2019, Article 15.

745 Ministry of Education and Youth, ‘Accueil et scolarisation des enfants ukrainiens’, available in French at:
http://bit.ly/3K3FEmY.
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As of 31 March 2022, 6,873 students arriving from Ukraine had been enrolled in the French education
system since 24 February 2022, including 43% in primary schools and 30% in secondary schools.”#®
As of 27" May 2022, 17,677 students displaced from Ukraine were registered in a French school,
including 18% in preschool, 39% in primary school, 33% in secondary schools and 10% in high schools.
The 3 major academies where Ukrainians students are registered are Nice (1,515), Versailles (1,291)
and Grenoble (1,182).74” Nearly 19,236 Ukrainian students were enrolled in French schools as of
December 1, 2022. 55% of these students were attending kindergarten and elementary schools.”

UP2A7#® (Unité pédagogique pour éléves allophones arrivants / pedagogical unit for incoming allophone
students) are specific classes to support allophone children. Where this exists (these do not exist
uniformly across the country), children can benefit from this specialised programme for children who do
not speak French. In these programmes, children spend half of their time in UPE2A French classes,
and the other half in their respective class level. This system covers elementary, middle and high school.
Children in kindergarten only attend regular classes.

If a child has special needs, a request can be made to the MDPH (Departmental House for Disabled
Persons) in case of disability. The average delay for examination of a request is 4 months.”® After
recognition of a disability by the MDPH, accommodation can be decided and implemented.

In any case, schools have been very accommodating regarding the reception of Ukrainian children. For
example, students may follow both online school from Ukraine and in person school in France. A child
with a disability can be accommodated in the regular education system with specific provisions; there
also exist specialised educational facilities if proposed accommodation is the regular education system
is not sufficient.

For children beyond the age of 16 however, there have been issues in practice when they do not want
to go to high school, especially if they had already stopped their schooling in Ukraine. Prefectures refuse
to issue them temporary residence permits (APS) as they are minors;”®' however they need these to
access vocational training in practice, as such programmes require the right to work.

There are no specific measures for Ukrainian child who might need alternative solution to the regular
education system, however they may access all programmes regarding children’s special needs in
schools.”®?

748 Ministry of Education and Youth, ‘[Archive] Accueil des enfants ukrainiens a I'école: point de situation au
1er avril 2022’, available in French at: http://bit.ly/3ICTtiw.

747 Ministry of Education and Youth, ‘accueil des enfants ukrainiens a I'école : point de situation au 27 mai
2022, available in French at: http://bit.ly/3zmHnh2.

748 Ministry of Interior, ‘Foire aux questions: accueil des réfugiés ukrainiens’, available in French at:
https://bit.ly/3LESuZI.

749 Ministry of Education and Youth, ‘La scolarisation des éléves allophones nouvellement arrivés et des
enfants issus de familles itinérantes et de voyageurs”, available in French at: http://bit.ly/3LL2IrH.

750 Government, ‘MDPH : diminution de la durée de traitement des dossiers’, 21 October 2022, available in
French at : http://bit.ly/3nSXmRo.

751 Indeed, French law only foresees residence permits for adults, whether for beneficiaries of international
protection, beneficiaries of temporary protection, or other third country nationals. For temporary protection,
see article R581-1 CESEDA, which only invites persons over the age of 18 years old to go to the Prefecture
to request a residence permit.

752 Mon parcours hadicap.gouv, Ecole et handicap : les améngaments possibles, available in French at :
http://bit.ly/3nNSFrP
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Higher education

Regarding access to higher education, the circular of 22 March 202275 clarified the modalities of
reception of displaced students from Ukraine benefiting from temporary protection. A special system
was put in place to support applications from students arriving during the academic year, as well as
provisions for their integration into more traditional curricula for the 2022-2023.

After initially inviting third country national university students to return to their native country and taking
orders to leave French territory (OQTF) against them, in July the French authorities invited French
universities to allow the remaining students still present in France to enrol and continue their studies in
France, under certain conditions (see Qualification for temporary protection).”>

Thus, as a first step and pending the start of the new academic year in September 2022, the main
priority was to include students immediately after arrival, in particular through FLE (French as Foreign
Language) training, cultural activities, an adapted specialised teaching by degree speciality intended to
prepare them for a university course in France.

All requests to enter higher education for displaced persons from Ukraine are centralised by Campus
France through an email address in order to allow for follow-up and support of these students, and to
facilitate their orientation and support by academic institutions.

The person is asked to describe their situation in a form and is informed that ‘requests will be brought
to the attention of institutions that have expressed their willingness to welcome via a networking
platform. Institutions will then contact students.’

People who would benefit from enrolment into a higher education institution may be accommodated in
public student accommodation available through the Crous (within the limits of existing capacities) and
in Tle-de-France by the CIUP (International Student Housing Centre of Paris) depending on available
places. They are also able to benefit from housing allocations, APL.

A specific emergency aid of up to EUR 500 may also be requested from the CROUS. The latter is paid
after a simplified social assessment by the social services. It is also understood that students benefiting
from temporary protection are entitled to access State scholarships based on social criteria, subject to
compliance with the conditions applicable to all students, and also (whether or not they benefit from
State scholarships, contrary to other students) benefit from €1 meals in university cafeterias. The
circular also specifies that institutions will be able to mobilize the CVEC (financial contribution from
students claimed at registration, used for campus life) to contribute to a financial or material aid. If
necessary, the students concerned can contact University Health Services to access psychologists.

Lastly, the circular clarifies the modalities of the PAUSE programme for Ukrainian researchers
specifically. The PAUSE programme aims at allowing researchers from countries where they are unable
to work freely and are forced into exile to be hosted in French higher education, research and cultural
institutions.”®® This programme also benefits a researcher's family.

753 Ministry for Higher Education, Research and Innovation, Circulaire du 22 mars 2022 portant sur I'accueil
des étudiants déplacés d’Ukraine bénéficiaires de la protection temporaire, 22 March 2022, available in
French at: https://bit.ly/3TsRwilv.

754 Ministry of Higher Education and Research, Circulaire du 5 juillet 2022, accueil des étudiants ressortissants
de pays tiers présents en France et déplacés d’Ukraine apres le 24 février 2022, available in French at :
bit.ly/40vhS8K.

785 For further information see: https://bit.ly/3JDZR11.
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In a February report, the French Audit office indicate that 1 266 Ukrainian students were registered in
French university at this moment, and the ministry of higher education added that 240 researchers are
under the program PAUSE"®.

In practice, BTPs face great difficulties in pursuing higher education due to language level, need for
transcripts to enter university, etc. (see General Report — Access to Education).

F. Social welfare

According to the TPD and to the instruction on TPD of 10 March 2022, BTP’s enjoy access to some
branches of social welfare. They mainly have access to a free healthcare financial housing help (APL),
and allowances based on their family situation.

If third-country nationals are legally residing in France (including BTPs), conditions of access to social
welfare are the same as nationals. This is the application of the fundamental principle of equality of
treatment.

Housing and health benefits are granted by respectively the French benefit office (CAF) and the health
care insurance fund (CPAM).

Social security institutions are reachable in every French department,”®” and there is no limit to mobility
within the country thus there is no need for beneficiaries to live in a specific place to access social
welfare.

Presently, there have been no issues reported of BTPs not being able to access social assistance,
either by law or in practice.

The Court of Auditors estimated that the total financial cost of the state’s expenses and social welfare
expenses for the displacement from Ukraine in 2022 will amount around € 634 M. This includes € 25 M
for health care and € 15 M for the family branches of social welfare.”®

To the best of knowledge of the author, the exact number of BTPs who benefit from social welfare is
not available.

G. Health care

Once they have received their temporary residence permit, beneficiaries of temporary protection enjoy
the same rights as nationals with regard to healthcare and are not subject to the three-month waiting
period imposed upon asylum seekers. They have access to all the healthcare system thanks to access
to public universal health protection (PUMA) and a one-year right to the public health mutual (CSS,
Complémentaire Santé Solidaire).”® These two systems combined allow for full coverage of their health
costs.

Public health insurance ensures the coverage of all care necessary to one’s health, so appointments
with general practitioners, dental surgeons, midwives as well as prescription medication and laboratory
analyses. Public health Insurance covers health expenses related to glasses, dental prostheses,

756 Minister for higher education, ‘Etudiants, enseignants-chercheurs ukrainiens : point sur les aides’, available
in French at : http://bit.ly/416rmrd.

787 For further information see: http:/bit.ly/4150YB2

758 Court of Auditors, L’accueil et la prise en charge par I'Etat des réfugiés d’Ukraine en France en 2022,
February 2023, available in French at : https://bit.ly/3LwwKiD, 9 and 29.

759 Ministry of Interior and others, Instruction on TPD, 10 March 2022, available in French at:
https://bit.ly/3n30CHB, 5.
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hearing aids, other medical devices and allows persons to benefit from medical and psychological
support.”8°

Before obtaining their temporary residence permit, for urgent or non-urgent hospital care, displaced
persons from Ukraine are advised to go to the nearest hospital with an identity document.”®"

Several documents were produced by the health authorities both in Ukrainian and French, to facilitate
information dissemination,”®? including a comprehensive 100-page guide.”®?

In most of the cases, BTPs do have an effective access to health care. However, it has been reported
that some beneficiaries have trouble obtaining a social security card (carte vitale). The main reported
cause is paperwork’s issues or missing administrative papers (e.g. birth certificate) that appear
necessary in this procedure. %

Associations offers appointment were BTPs can be redirected to the proper services if they have issues.
For instance, between the 4" May and 5" October 2022, France Terre d’'Asile received 1,367
households, resulting in 62 orientations to the mental health plan “Santé/Psy” and 140 individual
supports regarding health care.”®®

To the best of knowledge of the author, BTPs who benefited from health care did not experience any
major issues.

760 Ministry of Interior, ‘Foire aux questions: accueil des réfugiés ukrainiens’, available in French at:
https://bit.ly/3LESuZI.

761 Ministry of Interior, Livret d’accueil en France pour les déplacés d’Ukraine, available in French and Ukrainian
at: https://bit.ly/400vy56.

762 Regional Health Agency Nouvelle Aquitaine, ‘Solidarité avec I'Ukraine — Fiches Santé et COVID (en
frangais, en anglais et en ukrainien), 24 March 2022, available in French, English and Ukrainian at:
http://bit.ly/3LSBglq.

763 Santé publique France, Livret de santé bilingue Frangais/Ukrainien, last updated 22 March 2023, available
at: https://bit.ly/3FMADfI.

764 Based on perusal of the national healthcare authority’s help forum, available here: http://bit.ly/40YrjOB.

765 Court of Auditors, L’accueil et la prise en charge par I'Etat des réfugiés d’Ukraine en France en 2022,
February 2023, available in French at : https://bit.ly/3LwwKiD, 20.
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Official data and information on beneficiaries of temporary protection and on the implementation of the
law on temporary protection in Greece are very limited. Thus, comments made on practice and
implementation of the law on temporary protection are based on GCR's experience and exchanges with
other relevant NGOs in the field.

A. General

The Temporary Protection Directive was introduced in the national legal framework by presidential
decree (80/200614/4/2006). The decree was abolished by law (Article 148 of Law 4939/22 Ratification
of the Code of Legislation on the reception, international protection of third country nationals and
stateless persons and temporary protection in the event of a mass influx of displaced foreigners). The
temporary protection procedure is described in the same law (Part 6, Articles 119 — 146).

Temporary Protection was activated in accordance with Council Implementing Decision (EU) 2022/382
(04/03/2022); it concerns legal residents who were living in Ukraine before 24 February 2022 and
includes Ukrainian nationals, third-country nationals who were stateless persons, beneficiaries of
international protection or who had equivalent national protection in Ukraine before 24 February 2022,
as well as the family members of the categories of persons mentioned above.

Temporary Protection was activated by Ministerial Decision (172172/2022 28/03/2022)

There were not significant numbers of people who were displaced - directly or indirectly - by the war
present in the country but beyond the scope of TPD. 118 non-Ukrainian third country nationals were
granted TP, among which 101 Russians.

There is no available data on the number of individuals who were potentially entitled to temporary
protection present in Greece in 2022, although reports put the figure at around 80,000 people.’®® Official
date and information on beneficiaries of temporary protection has been very limited. The last official
data on arrivals was given to UNHCR in August 2022.

The EUAA carried out 14,986 registrations for temporary protection in Greece in 2022.75”

In 2022 21,532 people were granted temporary protection (including 21,314 Ukrainians).

B. Qualification for temporary protection

In Greece temporary protection applies to Ukrainian nationals, as well as stateless persons and
beneficiaries of international protection or of an equivalent national protection in Ukraine, and the family
members of the categories of persons mentioned above.

People from the above categories who had arrived in Greece from 26 November 2021 onwards were
eligible for temporary protection. The Ministerial Decision (MD) in Greece copied the Council Decision
without adding or removing any categories of displaced persons.

766 EONOZ, Tlepioadtepoug atod 75.000 Oukpavoug @iAogévnae n EAAGSa - Mwg avTiyeTwTricape TV Kpion’
24 February 2023, available in Greek at: https://bit.ly/45NoB16.
767 Information provided by the EUAA, 28 February 2023.
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According to the MD family members are:
% the spouse of a person eligible for temporary protection or the person with whom they live in a
free union within the framework of a stable relationship duly proven,

% the minor unmarried children of a person eligible for temporary protection or of their spouse,
without distinction as to whether they were born within or outside marriage or adopted,

% other close relatives who were living together as part of the family unit at the time of the
circumstances surrounding the mass influx and who are wholly or mainly dependent on a

person eligible for temporary protection.

The initial MD granted temporary protection for 12 months.

C. Access to temporary protection and registration
1. Admission to territory

There were no reports of people fleeing from Ukraine refused entry at the border, including for people
who returned to Ukraine and sought to re-enter Greece.

2. Freedom of movement

There were no known issues for individuals entitled to temporary protection not holding a biometric
passport or biometric travel document in moving within the country’s territory or while attempting to
continue their journey towards other European countries.

3. Registration under temporary protection

The Asylum Service is responsible for registering applications for temporary protection. Five Regional
Offices are available for the temporary protection procedure (Attica (2), Thessaloniki, Crete, Patras).
Applicants have to include the following in their application: e-mail address, personal details, the type
and number of identification document, level of education, the field of professional activity, any need for
housing, the collection point of the allocated Temporary Protection Beneficiary card.

Filling in the application can be done online (migration.gov.gr) and then an appointment is booked for
one of the Asylum Regional Offices.

The application has to be submitted within 90 days of arrival (Schengen Visa rules) but there are no
consequences in case of non-compliance, according to the Ministry of Migration guidelines.

Passports (biometrical and non-biometrical), residence permits and asylum cards can all be used to
prove that a person falls under the scope of temporary protection.

The Ministry of Migration provides beneficiaries of temporary protection with a Temporary Protection
Beneficiary card (within 90 days).

In practice delays are observed due to the lack of staff but these are not significant.

4. Legal assistance

There is no specific legal assistance foreseen for beneficiaries of temporary protection.
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5. Information provision and access to NGOs

According to the law (article 125) written ‘information is to be provided in a language understandable to
them’ (whether that be online, flyers etc). The information is provided by the Ministry of Migration mainly
online in Ukrainian. NGOs, migrant and refugee communities also provide information (info sessions,
online, flyers etc). Information is provided at border-crossing points on how to apply for temporary
protection but interpretation is a challenge.

D. Guarantees for vulnerable groups

There were no specific procedures for the identification of vulnerability in Greece and no procedure was
introduced or adapted to the needs of non-accompanied minors entitled to temporary protection.

There was no specific programme to address the needs of individuals fleeing from Ukraine suffering
from mental health problems, including torture survivors. In practice some NGOs provided assistance.
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A. Status and residence

1. Residence permit

1. What is the duration of residence permits granted to beneficiaries of temporary protection?
12 months

2. How many residence permits were issued to beneficiaries from the activation of the Temporary
Protection Directive until 31 December 20227 21,532

After registration, the regional Asylum Offices deliver a Temporary Protection Beneficiary card within
90 days. The initial Ministerial Decision (3/2022) included protection for a 12-month period, renewable
if necessary (by ministerial decision).

Beneficiaries of temporary protection have access to the labour market and healthcare in accordance
with Directive 2001/55.

There can be only one application request. If someone requests temporary protection in another EU
Member State, their request in Greece is automatically cancelled.

2. Access to asylum

Beneficiaries of temporary protection can also apply for international protection whenever they wish,
without having their temporary protection residence permit withdrawn.

B. Family reunification

There are no specific provisions on family reunification for beneficiaries of temporary protection in
Greece.

According to article 131 (Preserving family unity) of the law 4939/22 ‘in cases of families which existed
in the country of origin and were separated due to the circumstances of the mass influx, they shall be
considered as part of the family of the resident:

(a) the spouse of the resident, the minor unmarried children of the resident or his/her spouse, without
distinction as to whether they were born in or out of wedlock or by adoption.

(b) Other first and second-degree relatives by blood or marriage who were living together as part of the
family at the time of the events leading to the mass influx and who were fully or mainly supported by
the resident at that time.

In cases where the separated family members of the first subparagraph of the previous paragraph enjoy
temporary protection in another EU Member State, the Asylum Service of the Ministry of Immigration
and Asylum shall take the necessary steps towards the competent authority of the state concerned to
achieve family unity of these persons with the persons residing in Greece, after taking into account the
wishes of the aforementioned family members.

The Service referred to in the previous paragraph shall take the same actions as above for the
achievement of family unity of persons residing in Greece with the separated members of the family
referred to in paragraph a' of Para. 1, who are not residing in another EU Member State and who are in
need of protection.
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The family unity may also be achieved for the family members of other first and second degree relatives
by blood or marriage who were living together as part of the family at the time of the events leading to
the mass influx and who were fully or mainly supported by the resident at that time, taking into account
the adverse consequences that may arise for the family members if reunification does not take place.

The choice of the Member State of the European Union in which family reunification is to take place
shall also take into account the provisions of Articles 141 and 142 (Law 4939/2022)

Family members who enter the country in the context of maintaining family unity shall be granted a
residence permit in accordance with the provisions of para. 1 of Article 124. The transfer of family
members of the resident to the territory of another EU Member State for the purpose of maintaining
family unity entails the withdrawal of residence permits issued by the Greek authorities, as well as the
termination of the obligations of our country with regard to the temporary protection of these persons.

For the implementation of the provisions on family unity, Greece cooperates with the competent
international organisations, where necessary.

C. Movement and mobility

Beneficiaries of temporary protection are free to move within the State in Greece and have freedom of
movement towards other EU Member States once registered.

D. Housing

1. For how long are temporary protection beneficiaries entitled to stay in reception centres?
There is no time limit

2. Number of beneficiaries staying in reception centres as of 12/22 No data provided

3. Number of beneficiaries staying in private accommodation as of 12/22  No data provided

The main forms of accommodation provided to beneficiaries of temporary protection is in reception
centres. As of July 2022 housing was also provided through the HELIOS project (implemented by IOM
Greece in collaboration with the Ministry of Migration and Asylum), aimed to support the successful
integration of beneficiaries of international protection and temporary protection in Greece, by offering
accommodation support, Greek language courses and employability support.

According to Article 129 of Law 4939/22 on shelter centres, social assistance, medical care:

1. Persons enjoying temporary protection reside in special accommodation centres operated
under the care and responsibility of the Ministry of Immigration and Asylum.

2. The persons accommodated under the preceding paragraph shall be provided with the
necessary medical care, including the necessary treatment of illnesses, first aid and at least
one medical examination.

3. In case the aforementioned guests in the accommodation centres do not have sufficient
resources for their maintenance, the Ministry of Immigration and Asylum shall provide them
with food, clothing and any other possible social assistance.

4. Cases of persons with special needs, such as infants, elderly persons, unaccompanied minors,
sick persons, injured persons, as well as persons who have been subjected to torture, rape or

150



- ecre
% European Council
on Refugees and Exiles

other serious forms of mental, physical or sexual violence, shall be treated as a matter of
priority.

5. Where persons enjoying temporary protection are engaged in gainful or independent activity,
their capacity to contribute to their needs shall be taken into account when determining the level
of assistance provided.

Beneficiaries of temporary protection are entitled to stay in reception centres for as long as they benefit
from temporary protection.

There is no data on the number of places in reception dedicated to temporary protection beneficiaries.

The state offers accommodation in special reception facilities (camps) or through the HELIOS
integration project. Beneficiaries can apply to access the HELIOS integration project. In practice many
are not willing to stay in camps.

Beneficiaries of temporary protection living in private accommodation stay with relatives, friends,
compatriots in apartments etc. There are no specific safeguards in place for those living in private
accommodation.

E. Employment and education
1. Access to the labour market
According to Article 128 of Law 4939/22 the following applies on employment and vocational training:

‘1. A residence permit issued to a person enjoying temporary protection shall also have the status of a
work permit valid for the county in which his/her residence has been established throughout the period
of temporary protection. This work permit shall confer the right to engage in an economic activity as an
employed or self-employed person, in accordance with the provisions in force, as well as the right to
participate in adult education, vocational training or work experience programmes. The above rights
shall be exercised provided that the posts are not filled by EU citizens or citizens of States bound by
the Agreement on the European Economic Area, as well as by legally resident citizens of third countries
who are in receipt of unemployment benefits.

2. The legislation in force concerning remuneration, access to social security schemes, and the
conditions or special conditions relating to employment or self-employment shall also apply to persons
enjoying temporary protection.’

There are, however, no specific measures in place to facilitate access to the labour market for temporary

protection beneficiaries and to date there is no data on the numbers of beneficiaries who had accessed
the labour market by the end of 2022.

2. Access to education
Going to school is mandatory for children aged six to fifteen years old. According to Article 130 of Law
4939/22 on education: ‘Beneficiaries of temporary protection who are under 18 years of age shall be
granted the right of access to public schools in which reception classes or tutorial classes are in
operation or are planned to be in operation.’

Temporary protection beneficiaries are entitled to education under the same conditions as nationals.

There is no data on the number of child beneficiaries of temporary protection who had accessed the
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education system by the end of 2022.

The language barrier is an important challenge. Accommodation in camps also poses an issue as
camps are remote without appropriate options for commuting and so access to school is problematic.
The HELIOS project requires beneficiaries to rent apartments on their own. Sometimes schools are not
close and this is also an issue.

It has been pointed out that in some cases small school units are unable to accommodate all children
because of lack of capacity. The phenomenon of schools being reluctant to accommodate refugee
children does not apply with children from Ukraine.

There are only limited places in specific areas for children with special needs.

According to Article 128 of the law 4939/22 on employment and vocational training:

1. ‘Aresidence permit issued to a person enjoying temporary protection shall also have the status
of a work permit valid for the county in which his/her residence has been established throughout
the period of temporary protection. This work permit shall confer the right to engage in an
economic activity as an employed or self-employed person, in accordance with the provisions
in force, as well as the right to participate in adult education, vocational training or work
experience programmes. The above rights shall be exercised provided that the posts are not
filled by EU citizens or citizens of States bound by the Agreement on the European Economic
Area, as well as by legally resident citizens of third countries who are in receipt of
unemployment benefits.

2. The legislation in force concerning remuneration, access to social security schemes, and the
conditions or special conditions relating to employment or self-employment shall also apply to
persons enjoying temporary protection.’

It is not possible to access the higher educational system except after passing the national exam, which
takes place once a year.

Language barriers and the distance of the accommodation facilities may also be a challenge to
accessing vocational training but there is no data in order to have a definitive conclusion.

F. Social welfare

Social welfare is provided for beneficiaries of temporary protection (article 129 of Law 4939/2022). For
example, in case beneficiaries in the accommodation centres do not have sufficient resources for their
maintenance, the Ministry of Immigration and Asylum shall provide them with food, clothing and any
other possible social assistance.

The conditions for social welfare are the same but they are provided at a lower level.

The Ministry of Migration and Asylum coordinates social assistance and it is not tied to a requirement
to reside in any specific place or region. However, if beneficiaries do not stay in the designated special

facilities, they do not benefit from the ministry’s practical assistance.

There is no data on the number of beneficiaries of temporary protection who had accessed different
forms of social welfare by 31 December 2022.
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According to Article 129 (paragraph 2) of Law 4939/22: ‘Temporary protection beneficiaries shall be
provided with necessary medical care, including any necessary treatment of ilinesses, first aid and at
least one medical examination.’

Thus, they are not entitled to the same health care as nationals, or as legally residing third-country
nationals.

G. Health care

Language is a practical obstacle, as are staff availability and the limited capacity of the health system.
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A. General

Following the Council’'s Implementing Decision (EU) 2022/382 of 4 March 2022 establishing the
existence of a mass influx of displaced persons from Ukraine within the meaning of Article 5 of Directive
2001/55/EC, and having the effect of introducing temporary protection, on 7 March 2022, the Croatian
Government adopted the Decision on the Introduction of Temporary Protection in the Republic of
Croatia for Displaced Persons from Ukraine (hereinafter: Government's Decision).”®®

Pursuant to the Decision, Croatia shall grant temporary protection to the citizens of Ukraine and
members of their families:

a) residing in Ukraine on 24 February 2022 and who left Ukraine since 24 February 2022;

b) stateless persons and third country nationals who were under international or equivalent
national protection in Ukraine on 24 February 2022 and members of their families who were
granted residence in Ukraine on 24 February 2022 and who left Ukraine since 24 February
2022;

c) third country nationals who had a valid permanent stay in Ukraine on 24 February 2022 in
accordance with Ukrainian regulations and who cannot return to their country or region of origin
in safe and permanent conditions and who left Ukraine since 24 February 2022.

Regarding those who had fled Ukraine before 24 February 2022, temporary protection shall also be
granted to the displaced citizens of Ukraine and members of their families who left Ukraine immediately
before 24 February 2022 due to the security situation and cannot return to the country because of the
armed conflict. According to the official statement of the Ministry of Interior,”®® ‘immediately before’ is to
be considered as starting from 1 January 2022. There is no data available on cases of people directly
or indirectly displaced as a result of the conflict not falling under temporary protection. According to the
official statistics of the Ministry of Interior on the number of applicants for international protection in 2022
by nationality, nationals of the Russian Federation resulted in the second most numerous group of
applicants for international protection in the Republic of Croatia, with 2,064 applications submitted. It
might be assumed that this number is high due to the outbreak of conflict on the territory of Ukraine, as
the number of applications submitted by Russian citizens in 2021 was only 8. However, there is no data
available on the reasons for seeking international protection for Russian nationals.

The only official data available on persons entitled to temporary protection in the country only
enumerates the number of persons displaced from Ukraine who entered the territory of the Republic of
Croatia from 25 February to 31 December 2022. The data displayed does not indicate the citizenship,
nor the current status of persons displaced from Ukraine. Data is available on the Croatia for Ukraine
web-page and shows that, in the previously mentioned time period, a total of 22,407 displaced persons
from Ukraine entered the Republic of Croatia, of which 11,162 (49.8%) were women, 3,802 (16.9%)
were men, and 7,443 (33.3%) were children.””?

On the other hand, Eurostat data’’' shows the following numbers: 19,275 persons displaced from
Ukraine have been registered for temporary protection in the Republic of Croatia until 31 December
2022, while the number at the end of January 2023 was 19,390.

768 Croatian Government, Decision on the Introduction of Temporary Protection in the Republic of Croatia for
Displaced Persons from Ukraine, available in Croatian at: https://bit.ly/37ylO2c.

769 Information provided by Ministry of Interior on 10 November 2022.
770 Ministry of Interior: https:/bit.ly/3MOFgZm.
m Eurostat, Temporary protection for persons fleeing Ukraine - monthly statistics, available at:

http://bit.ly/3z1ScEU.
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However, in first few months of 2023, for the purposes of writing the national report on the system of
international protection in Croatia, CLC received statistical data from UNHCR Croatia, which had been
prepared by the competent ministries and related to persons under temporary protection.

According to data sent by the Ministry of Interior,””? 19,885 applications for temporary protection were
submitted until 31 December 2022, while a total of 19,440 applications were approved.’”® On the other
hand, 28 applications were rejected and 25 were dismissed, while there were 401 suspensions’’# and
371 applications in process on 31 December 2022. However, the sum of approved, dismissed, denied,
suspended applications and those still in process on 31 December does not correlate to the total
number of submitted applications in 2022 as mentioned by the Ministry of Interior in the report.””®
Furthermore, there were no cases of exclusion from temporary protection, nor cancelation of temporary
protection due to the voluntary return to Ukraine.

Further figures provided related to the gender of persons granted temporary protection; of the 19,249
persons who were granted temporary protection until 31 December 2022, 50.6% (9,745) were women,
15.4% (2,962) men and 34% (6,542) minors.”’® In addition, Ministry of Interior stated that 161 minors
were not accompanied by an adult, while 632 minors were not accompanied by their parents. On the
other hand, the Ministry of Labour, Pension System, Family and Social Policy’s statistical data shows
that the total number of unaccompanied or separated minors who came to Croatia without their parents
or legal guardian in 2022 was 413.777

According to statistical date from the Ministry of Interior, the overview of the number of persons under
temporary protection in Croatia by category was as follows. 18,172 citizens of Ukraine, 741 citizens of
Ukraine who left Ukraine before 24 February 2022, 211 family members of Ukrainian citizens, 42 family
members of Ukrainian citizens who left Ukraine before 24 February 2022, 63 third-country nationals
with permanent residence in Ukraine, 3 third-country nationals under international protection in Ukraine,
2 family members of a third-country national under international protection in Ukraine, 10 minor children,
4 others, 1 refugee (humanitarian reasons).

B. Qualification for temporary protection

Pursuant to the Government’s Decision, Croatia shall grant temporary protection to the citizens of
Ukraine and members of their families:
a) residing in Ukraine on 24 February 2022 and who left Ukraine since 24 February 2022;
b) stateless persons and third country nationals who were under international or equivalent
national protection in Ukraine on 24 February 2022 and members of their families who were

2 Croatian Law Centre, The Croatian Asylum System in 2022- National Report. The report was prepared as
part of the project “Legal Assistance and Capacity Building for Access to Territory and Asylum in Croatia®,
with financial support of the UNHCR Croatia: available in English at: https://bit.ly/434T7RL

s While in another part of the Ministry of Interior's report another number of approved applications in 2022
was mentioned — 19,249.

74 According to the Ministry of Interior ‘s data this includes persons who submitted an application, but
subsequently withdrew it, whether they themselves requested regulation of residence based on the Aliens
Act, or they went to another member state and they regulated residence there; also persons who, after
submitting an application did not report to the competent police station for delivery of the ID; or were not
found at the address of residence that they indicated.

75 The mentioned sum is 20,265, while Ministry of Interior stated that the total number of submitted applications
is 19,885.

778 Here the Ministry of Interior report states that 19.249 persons were granted with temporary protection, i.e.
the number of approved applications is lower than the number mentioned earlier in the same report —
19.440.

m Letter from the Ministry of Labour, Pension System, Family and Social Policy dated 6 March 2023, received
by the UNHCR on 29 March 2023, internal documentation of the Croatian Law Centre.
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granted residence in Ukraine on 24 February 2022 and who left Ukraine since 24 February
2022;

c) third country nationals who had a valid permanent stay in Ukraine on 24 February 2022 in
accordance with Ukrainian regulations and who cannot return to their country or region of origin
in safe and permanent conditions and who left Ukraine since 24 February 2022.

Furthermore, temporary protection shall also be granted to the displaced citizens of Ukraine and
members of their families who left Ukraine immediately before 24 February 2022 due to the security
situation and cannot return to Ukraine due to the armed conflict.

‘Immediately before’ is to be considered as starting from 1 January 2022, according to the official
statement of the Ministry of Interior.””® Persons who left Ukraine before that date are referred to regulate
their status in accordance with the possibilities provided in the Aliens Act’”® or Act on International and
Temporary Protection.”® Among these possibilities, as suggested also by the Ministry of Interior,”®! one
can benefit from a short-term residence permit regulated in Article 55 of the Aliens Act (up to 90 days
within the period of 180 days), during which a person can find work and then apply for a stay and work
permit (temporary residence for the purposes of work) regulated in Article 88 of the Aliens Act once
they find an employment. If a person cannot find a job or does not meet the conditions for a temporary
residence permit for any of the purposes prescribed by the Aliens Act (e.g. digital nomad, studying,
other purposes, etc.), they can apply for a temporary residence for humanitarian reasons.

Furthermore, persons displaced from Ukraine can regulate their stay based on the Act on International
and Temporary Protection, by expressing their intention to submit an application for international
protection. As can be inferred from the above, for some categories of persons displaced from Ukraine
the temporal scope of temporary protection was broadened, as was the case for Ukrainian citizens and
their family members. Further categories of persons entitled to temporary protection are stateless
persons and third country nationals who benefited from international protection or equivalent national
protection in Ukraine before 24 February 2022 and members of their family, a category which falls under
the scope prescribed by the TPD.

The Croatian government decided to broaden the scope of the temporary protecion by accepting the
option provided for in Article 2 Paragraph 2 of the TPD, i.e. by including third country nationals who had
valid legal permanent residence in Ukraine on 24 February 2022 and cannot return to their country or
region of origin in safe and permanent conditions to the circle of persons entitled to temporary protection
in Croatia. However, family members of these persons are not falling under the scope of temporary
protection.

The Government’s Decision accepted the definition of a family member from the Council's decision.
However, the only category the government omitted from the definition are minor children of a spouse
of a person who is entitled to temporary protection according to aforementioned conditions.

According to the Government’s Decision, the following persons shall be considered to be part of a family
of Ukrainian citizen, stateless person or third country national (with international or equivalent national
protection status in Ukraine) who shall be granted with temporary protection according to the
Government’s Decision:

the spouse or the common-law partner;
their minor children, regardless of whether they were born in a married or common law
partnership or adopted;

7
0‘0
7
0‘0

778 Information provided by the Ministry of Interior on 10 November 2022.

U Government of the Republic of Croatia: Aliens Act (Official GazetteGazzette no. 133/20., 114/22., 151/22).

780 Government of the Republic of Croatia: Act on International and Temporary Protection (Official Gazzette
no. 70/15, 127/17).

781 Official statement received from the Ministry of Interior on 16 March 2023.
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% other close relatives who lived in a joint household at the time when the circumstances related
to the displacement of persons from Ukraine arose, and who at that time were completely or
mostly dependent on these persons.

Persons considered to be family members will be granted temporary protection and they will be provided
with access to all rights arising from temporary protection status in accordance with the provisions of
the Act on International and Temporary Protection.

The only condition set out for mentioned family members to be entitled to temporary protection is that
they resided in Ukraine on 24 February or ‘immediately before’ and left Ukraine since 1 January 2022
due to the aggression. No other conditions, such as Ukrainian nationality or permanent residence, are
required.

Stateless persons and third country nationals who benefited from international protection or equivalent
national protection in Ukraine before 24 February 2022 and members of their family who left Ukraine
since 24 February 2022 are under the scope of the temporary protection, alongside family members of
Ukrainian citizens, while family members of persons granted with permanent residence in Ukraine are
not falling under the scope of the temporary protection in Croatia.

If a person who is theoretically entitled to temporary protection, left Ukraine since 1 January or 24
February 2022 because of the war of aggression, but had already obtained regulated status on another
basis in Croatia, they will not be eligible for temporary protection. For example, if Ukrainian citizen who
obtained a work and residency permit in Croatia in 2021 went for holidays in Ukraine in the beginning
of February 2022 and needed to leave the country due to the outbreak of the aggression, they would
not be allowed to submit application for temporary protection.”®?

C. Access to temporary protection and registration
1. Admission to territory

Persons who declare to the border police at the border crossing of the Republic of Croatia that they are
displaced persons from Ukraine may enter Croatia regardless of whether they have a travel document
for crossing the state border or not.”83

No reports were recorded of people fleeing from Ukraine being refused entry at the Croatian border by
the time of writing this report, including third country nationals.

Similarly, no evidence of refusal of entry or other difficulties for people who have returned to Ukraine
and are seeking to re-enter the country has emerged. However, during the activity of legal counselling
in the collective accommodation centres throughout the country, Croatian Law Centre lawyers collected
testimonies of persons under temporary protection who experienced warnings of border police or police
administration not to leave Croatia for more than a certain period of time, which varied from the border
crossing to border crossing or police administration. In one occasion, persons who went back to Ukraine
for a short term were advised not to leave Croatia for more than 30 days due to the risk of losing the
status of a person under temporary protection, while in another occasion a person was advised not to
leave the country for more than 25 days. In another case, a temporary protection beneficiary
experienced inconvenience when re-entering Croatia, in the form of an exhaustive questioning by the
border police about the reasons for absence from the country and how long did the absence last. The

782 The case was received within the activity of legal counselling in Croatian Law Centre, while the same was
confirmed by the official statement of the Ministry of Interior received on 16 March 2023.
783 The Government of the Republic of Croatia, web page Croatia for Ukraine: https://bit.ly/43tnJ09.
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said person was away for a week to visit relatives in Poland and eventually was allowed to re-enter the
country. Uneven practices and interpretations of the provisions of the law and other regulations by the
Ministry of Interior and police officers have been observed as a problem in the exercise of the right to
temporary protection.

Croatia was guided by the guidelines of the European Commission Communication "Providing
operational guidelines for external border management to facilitate border crossings at the EU-Ukraine
borders" regarding the entry of persons displaced from Ukraine, as well as regarding the entry of their
personal belongings, valuables and pets.

Displaced persons from Ukraine are allowed to bring in personal belongings and are exemptfrom
customs duties (and Value Added Tax) and with simplified customs formalities. In the case of the import
of cash or gold, customs officials will act respecting the special circumstances, and when importing
cash or gold with a value of EUR 10,000 or more, persons are obliged to report the above by submitting
an partial declaration of resources or by means of a personal statement (with information about the
holder of the cash, contact and the amount of cash). However, the possibility of applying the standard
procedure and filling in all the necessary forms is provided if the need is determined based on the risk
analysis carried out by the competent authorities.”®*

The Ministry of Agriculture made a decision’® that enabled the non-commercial movement of pets
accompanied by their owners to the territory of the Republic of Croatia. Dog owners are instructed to
fill out the pet import application form and submit the information to the competent authority, followed
by a visit of a veterinary inspector who will determine the necessary measures that should be carried
out in relation to the identification of the dog with a microchip, vaccination against rabies and mandatory
records.’8®

2. Freedom of movement

There have been no reports of restriction of movement within the country for persons displaced from
Ukraine, no matter whether they held the biometric travel document or any other travel document.
However, there is a legal obligation for persons who plan to stay within the territory of Croatia — instead
of just transiting through the country — to regulate their stay by submitting an application for short term
residence. The same applies to those who do not want to apply for temporary protection immediately
as they enter Croatia.

3. Registration under temporary protection

The Ministry of Interior is the authority responsible for registering the temporary protection application.
Persons displaced from Ukraine may submit their application for temporary protection at the competent
police station or police administration according to their place of residence or submit an online
application for temporary protection through the Croatia4Ukraine e-platform.”®” People accommodated
in collective accommodation centres do not need to go to the police station or in front of the police
administration; instead they can submit their temporary protection application in these facilities to
Ministry of Interior's officers, or officers of police administration/stations’® who are visiting collective
accommodation centres in case of an increased number of persons arriving to the centres (which was
especially the case in spring 2022).

84 The Government of the Republic of Croatia, web page Croatia for Ukraine: https://bit.ly/43tnJ09.

785 Ministry of Agriculture, Order on measures for acceptance of non-commercial relocation of pets
accompanied by their owners displaced from Ukraine, available in Croatian at the following link:
https://bit.ly/43wSKjK.

786 The Government of the Republic of Croatia, web page Croatia for Ukraine: https://bit.ly/43tnJ09.

787 Available in English, Croatian and Ukrainian at the following link: https://bit.ly/3Z83Eti.

788 The Government of the Republic of Croatia, web page Croatia for Ukraine: https://bit.ly/43tnJ09.
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If a person expresses their intention to apply for temporary protection in Croatia at the border and they
do not have organised accommodation in Croatia, they are instructed to go to the reception centres for
displaced persons located in two locations: Sports hall South 2 in Osijek and City Sports Hall in Gospi¢.
At the beginning, three reception centres were opened for displaced persons but the centre in Varazdin
shut down in the meantime. The stay in reception centres is short-term, usually up to 48 hours. After
that time, people are offered permanent accommodation in collective centres. In the reception centres,
there are employees of the Civil Protection, the Ministry of Interior and the Croatian Red Cross. The
Croatian Red Cross uses a form to register the persons who have arrived in order to secure
psychosocial support, humanitarian aid and due to the needs of the Search Service. If a displaced
person has secured accommodation in Croatia with friends, relatives or similar, they are referred to go
to the police station responsible for the place of their residence in order to apply for temporary
protection.

According to an official statement from the Ministry of Interior,’ each case is approached individually
and is checked to ensure the person meets the criteria determined by the Governments's Decision and
the Implementing Decision of the Council (EU) 2022/382 of 4 March 2022. Thisincludes checking the
data contained in the application, statements of the applicant, attached documents, and the information
collected from the Ministry of Interior’s records and other available data.

Those who have submitted application through the e-platform are informed by e-mail of the date when
they should come to the competent police administration or station according to their place of residence
and which documents they need to bring in order to be able to proceed with the creation of the identity
card.

Furthermore, the Ministry stated in the aforementioned official statement that the identity card of an
alien under temporary protection is issued no later than the day after the application is submitted, unless
it is necessary to submit additional documentation or to carry out certain additional checks (e.g. through
the records of the Ministry of Interior, the records of the Schengen Information System (SIS) for the
purpose of banning entry, etc.).

Altogether 22,279 identity cards were issued by Ministry of Interior to 18,764 persons, while on 31
December 2022, 18,548 identity cards were valid.”®°

According to the Ministry of Interior, when a person who is not qualified for temporary protection insists
on submitting an application for temporary protection, the reasons why they do not meet the conditions
for approval of the application for temporary protection are explained to them, and they are referred to
the possibility of regulating their status in accordance with the Aliens Act, on which no formal decision
is made.”®" If the status cannot be regulated on the basis of the Aliens Act, a person may be referred to
the possibility of expressing the intention to submit an application for international protection in
accordance with the provisions of the Act on Internatinal and Temporary Protection. If, despite this, the
person still insists on submitting the application, the application for temporary protection is accepted.
Since there are no conditions for starting the procedure, the request is rejected in accordance with
Article 41 (2) of the Act on General Administrative Procedure.”? If an application for temporary
protection is submitted by a person who is not provided for as a category of displaced persons for
temporary protection by the decision of the Government of the Republic of Croatia from paragraph 4 of
this article (78), the Ministry of Interior will issue a decision rejecting the application through the police

789 Information provided by the Ministry of Interior on 13 December 2022.

790 Croatian Law Centre, The Croatian Asylum System in 2022- National Report. The report was prepared as
part of the project “Legal Assistance and Capacity Building for Access to Territory and Asylum in Croatia®,
with financial support of the UNHCR Croatia: available in English at: https://bit.ly/434T7RL

791 Ibid.

792 Act on General Administrative Procedure (OG 47/09, 110/21).

160



ecre
% European Council
on Refugees and Exiles

department or police station. No appeal is allowed against the rejection decision, but an administrative
dispute can be initiated within eight days from the date of delivery of the decision.”?

The identity card of an alien under temporary protection is a bilingual document (in Croatian and
English), it is considered as a residence permit in the Republic of Croatia and confirms the status of an
alien under temporary protection. The card is issued by the police department, that is, the police station
responsible for the place of residence of the person under temporary protection, or the officials of the
Ministry of Interior, that is, police departments or stations in collective accommodation facilities. In the
event of a change of residential address, a person must register/deregister their residential address
within 2 days of the change of residence and obtain a new identity card of an alien under temporary
protection.

REPUBLIKA HRVATSKA
REPUBLIC OF CROATIA

MINISTARSTVO UNUTARNJIH POSLOVA
MINISTRY OF INTERIOR

ISKAZNICA STRANCA POD
PRIVREMENOM ZASTITOM

IDENTITY CARD OF AN ALIEN
UNDER TEMPORARY
PROTECTION

1002068

Photo of the identity card of an alien under temporary protection.”*

Displaced persons from Ukraine who have temporary protection in the Republic of Croatia will
automatically have their temporary protection extended until 4 March 2024. Displaced persons from
Ukraine under temporary protection in the Republic of Croatia should personally come to the police
department/police station according to their place of residence in order to certify the extension of the
validity of the identity card of a foreigner under temporary protection, from 15 February 2023 to 30 April
2023. The extension will be recorded in the existing identity card of the alien under temporary protection,
so it is not necessary to submit a request for the extension of temporary protection. Based on the
recorded number of persons displaced from Ukraine with the status of aliens under temporary
protection, each police department/station will organise the extension of ID cards in its territory. People
who apply for a card extension after 30 April 2023 will not lose their temporary protection status and will
continue to have the rights and obligations arising from the status.”®

There are no specific time limits laid down in law for individuals to make their application, but every
foreigner entering Croatia and planning to stay for more than just crossing the country should apply for
a short term residence which allows them to stay within the EEA for 90 days in the period of 180 days.
On the other hand, in one occasion a person who reached Croatian Law Centre within activity of free
legal counselling stated that he applied for a short term residence first and then three weeks later
wanted to apply for temporary protection, but was denied and advised to leave the EU and come back

793 Article 78, paragraph 5 of the LITP.
794 The Government of the Republic of Croatia, web page Croatia for Ukraine: https://bit.ly/43tnJ09.
795 Ibid.
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straight to the police station and apply for temporary protection. Only when he did according to the
instructions he was able to submit and obtain temporary protection.

To prove their identity, a person displaced from Ukraine who falls under the scope of temporary
protectioncan attach a copy of any documents on which their personal data is visible, such as an identity
card issued by Ukrainian authorities, passport, residence permit, birth certificate, residence card, etc.,
preferably, a document with a photograph. If a person does not have such documents, they are still
allowed to submit an application. In the application form a person is required to enter personal data that
will serve the Ministry of the Interior for further checks and identification, while with their signature, the
person guarantees that the information filled in in the application is complete and true. More precisely,
item 28 of the application form contains two final statements which have to be signed by the applicant
in order for the application to proceed. They state as follows:

“Final statement:
a. | would like to be granted temporary protection in the Republic of Croatia, and | hereby
confirm that all the information provided in items 1-27 is complete and true. | am aware that my
application may be refused if the information provided is misrepresented, incomplete or
incorrect.
b. By signing this statement, | consent to the use of my personal and other data provided in this
form by the Ministry of the Interior as the personal data controller for the purpose of data
processing in the procedure for granting temporary protection. | consent to having my data
disclosed to other state administration authorities for the purpose of exercising the rights arising
from temporary protection. | understand that | have the right to withdraw my consent and
request the suspension of further processing of my personal data. | am also aware of my right
to request the correction of my data and of the consequences of denying my consent.*

Furthermore, regarding the documentation to be submitted by a family member of a citizen of Ukraine,
see Qualification for Temporary protection.

Residence is proved by attaching a certificate of residence permit issued by Ukrainian authorities
(polycarbonate card for temporary or permanent residence, sticker - visa). In the absence of the above-
mentioned documents, all other documents from which it can be concluded that the person resided in
Ukraine can be taken into account, including the declaration of the applicants.

For the purposes of proving family ties and common-law union - birth certificate or certificate of
registered civil partnership or common-law union shall be submitted. In the absence of the
aforementioned documents, all other documents from which it can be concluded that there is a family
relationship, common-law union, formal/informal life partnership or that the respective persons lived at
the same address, including the declaration of the parties, are taken into account. A common-law union
should have the characteristics of a stable relationship, which Croatian national legislation treats in a
manner comparable to married partners.”® In order to be able to determine the stated circumstances,
it is necessary to submit appropriate documents issued by Ukrainian authorities, including certificates
that can be issued by the diplomatic mission of Ukraine in the Republic of Croatia (in the absence of
other evidence than the statements of the parties, some other evidence can be accepted that shows
that they lived at the same address). For other close relatives — family ties and dependency are proven
by residence documents, extracts from registers or any other document issued by Ukrainian authorities,
proof of payment of care, etc.

796 Pursuant to Article 11 of the Family Law (OG 103/15, 98/19), the effects of common-law union are applied
to the life union of an unmarried woman and an unmarried man that lasts at least three years, and shorter
if a child is born together, or if it was continued by marriage.
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Even though the Ministry of Interior stated”®” that persons displaced from Ukraine are issued with a
certificate of the submitted application after submitting an application for temporary protection, which
states the date and time when they need to come to receive the identity card, information obtained from
the beneficiaries suggests the opposite - that they are not issued with such a certificate upon submitting
the application.

No practical obstacles to register their application or delays in registering or issuing documents have
been recorded for persons who applied for the temporary protection in Croatia. However, certain
obstacles were experienced by those who already had registered temporary protection status in another
EU member state prior to the move and submission of an application for temporary protection in Croatia.
Those persons were instructed by the police officials to bring the confirmation of deregistration of
temporary protection from an EU country where they have enjoyed their rights as a person under
temporary protection in order to be able to apply for temporary protection in Croatia.”®® Such instructions
of police officers are in contradiction with the official position of the Ministry of Interior, which reads as
follows: “Article 79, paragraph 5 of the Act on International and Temporary Protection ("Official Gazette"
No. 70/15 and 127/17) prescribes the methods of termination of the temporary protection: expiry of the
longest term or Decision of the Council of the EU. Therefore, it is the practice in the Republic of Croatia
that a displaced person is not required to deregister his residence in another Member State where they
have already obtained temporary protection, before they are granted temporary protection in the
Republic of Croatia. Namely, each Member State, including the Republic of Croatia, decides at its
discretion how to resolve the application for temporary protection of a displaced person, considering
that person already enjoys the status of an alien under temporary protection in another EU member
state. Only after the issuance of the identity card of an alien under temporary protection, the person is
advised to inform the competent authority of the Member State that granted them temporary protection
that they have subsequently been granted temporary protection in the Republic of Croatia (for example,
they can provide them with a copy of the Croatian identity card of an alien under temporary
protection).””®® Some of the mentioned persons who turned to the Croatian Law Centre with a request
for help in the mentioned situation managed to obtain temporary protection through persistent efforts to
exercise their rights, while others were forced to return to the country where they were initially granted
temporary protection due to a persistent refusal by Croatian police officers to accept their application.
This is therefore one of the indicators of unequal practices of treatment and interpretation of the institute
by police administrations/stations in Croatia.

4. Legal assistance

People under temporary protection are granted access to free legal aid based on the Act on Free Legal
Aid® if they meet the conditions set by law. The conditions for exercising the right to free legal aid
depend on the type of aid requested, i.e. primary or secondary legal aid. Primary legal assistance can
be provided in any legal matter at the request of a person under temporary protection:

a) if they do not have sufficient knowledge and ability to exercise their right

b) if legal aid is not provided to them on the basis of special regulations

c) if the submitted request is not obviously unfounded and

d) if their financial circumstances are such that the payment of professional legal assistance

could jeopardise their maintenance and the maintenance of household members.®

The procedure for obtaining primary legal aid is initiated by directly addressing the provider of

primary legal aid.8%

o7 Information provided by the Ministry of Interior on 20 April 2023.

798 The cases were recorded within the activity of legal counselling in the Croatian Law Centre.
799 Information provided by the Ministry of Interior on 18 April 2023.

800 Act on Free Legal Aid (OG 143/13., 98/19.).

801 Ibid. Article 10.

802 Ibid. Article 11.
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Secondary legal aid can be granted:

(a) if it is a more complex procedure

(b) if the applicant does not have the ability to represent himself

(c) if the material circumstances of the applicant are such that the payment of the necessary
professional legal assistance could jeopardise the maintenance of the applicant and household
members,

(d) if it is not a pending litigation

(e) if in the last six months from the date of submission of the application, the applicant's
application was not rejected due to the intentional provision of incorrect data and

(f) if the applicant is not provided with legal aid on the basis of special regulations.?® The
procedure for approving secondary legal aid is initiated by submitting a request to the
competent administrative body.8%

Although the Mol has taken numerous measures to inform displaced persons about their rights and
obligations, primarily by launching the website Croatia for Ukraine®®, which contains very detailed
instructions and information about the rights and obligations of displaced persons, how to exercise
them, which competent authorities to contact in given situation and where to find help in case of need,
many temporary protection beneficiaries are not sufficiently familiar with their right to free legal aid and
the ways to obtain it,. An additional problem in exercising the right to free legal aid is the difficulty to
secure an interpreter who would participate in meetings with an authorised legal aid provider.

Main providers of legal assistance for temporary protection beneficiaries in Croatia are Croatian Bar
Association and a few non-governmental organisations, Croatian Law Centre, Jesuit Refugee Service,
Centre for Peace Studies and Centre for Missing and Abused Children. Legal assistance is provided by
the mentioned organisations mostly via email or telephone, thus covering the entire territory of Croatia.
The provision of legal assistance in the organisation's office is available to those beneficiaries who are
able to travel to meet them there, while the Croatian Law Center conducts visits to collective
accommodation facilities throughout Croatia, organises group info sessions on rights and obligations
for people housed in private accommodation and online info sessions. The Croatian Law Centre
established a special telephone line for persons displaced from Ukraine so the legal assistance can be
provided via social networks (WhatsApp, Viber, Telegram) as well.

5. Information provision and access to NGOs

According to the Act on International and Temporary Protection, the Ministry of Interior is obliged to
inform the temporary protection beneficiaries, in writing and as soon as possible, about their rights and
obligations in a language that they can reasonably be expected to understand and in which they can
communicate.8%

Although recent amendments®®’ to the Act on International and Temporary Protection stipulate that in
the event when it is not possible to provide the information to the applicants for international protection
in writing due to legitimate reasons or in the case applicant is illiterate, information can be provided
orally in a language that the applicant is assumed to understand and in which the can communicate,
the same is not prescribed for persons under temporary protection.

In practice, persons displaced from Ukraine who found themselves at the Croatian border are handed
a leaflet containing some general information on Croatia and reception of displaced persons. The leaflet

803 Ibid. Article 13 paragraph 1.

804 Ibid. Article 16 paragraph 1.

805 See: https://bit.ly/3MOFgZm.

806 Article 91 of the LITP.

807 Act on International and Temporary Protection (OG 70/15, 127/17, 33/23), entered into force on 1 April
2023.
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is written in Croatian and Ukrainian language and contains following information: general information
about Croatia, that passports and visas are not required to enter Croatia, that if they do not have secured
accommodation, they should go to one of the three reception centres where they will receive all the
necessary information and be referred in more permanent accommodation, while in case they have
secured accommodation to contact the Croatian Red Cross to get all the necessary information and to
contact the Ministry of Interior to register their stay and submit an application. The leaflet also lists the
contacts and addresses of all reception centres, Croatian Red Cross offices in Croatia, Embassy of
Ukraine and consulates of Ukraine in Croatia, Ukrainian Community in Croatia and Ministry of Interior.
Interpreters for Ukrainian language were present in reception centres (especially in the spring of 2022)
or were available on demand so that the information is provided to displaced persons on time.

In addition, officials of the Civil Protection, Ministry of Interioir, the Croatian Employment Service, the
Croatian Social Work Service, the Croatian Red Cross and representatives of UNHCR Croatia, UNICEF
Croatia and non-governmental organisations representatives visited persons displaced from Ukraine
which were accommodated in collective accommodation centres and other housing facilities where the
mentioned persons were placed (e.g. Community Service Centres) and provided them with information
on their rights and obligations or to assist them in submitting the applications for exercising their rights.
The above services were provided with the assistance of interpreters for Ukrainian language.

For the purpose of informing persons displaced from Ukraine and all other persons who wish to provide
assistance to displaced persons, in March 2022, Ministry of Interior launched the website Croatia for
Ukraine where information on arrival in the Republic of Croatia, reception, accommodation options,
submission of applications for temporary protection, rights and obligations and how to exercise them,
competent authorities and their contacts, practical advice in specific life situations and to whom contact
in case of specific need can be found. Information on the current number of people displaced from
Ukraine who are in Croatia, how many are accommodated in individual and how many in collective
accommodation, the proportion of men, women and children, as well as statistical indicators for 2022
are available at the mentioned website as well. In addition to the above, all important regulations and
decisions regulating the system of reception and care for persons under temporary protection, a form
of the application for temporary protection, a table of mobilized accommodation capacities and
instructions for people who want to help the displaced persons are also included. The website is
available in Croatian and Ukrainian language.

Many non-governmental organisations conducted activities focused on providing information to the
persons displaced from Ukraine, as well as state institutions.

Croatian Law Centre provided information on the rights and obligations in collective accommodation
facilities, by organising info sessions for persons accommodated in private housing, via email or phone
and in office. Three videos®® on the specific rights and obligations of temporary protection beneficiaries
were made and shared on social media.Dkolektiv organised Ukrainian Social Club where thematic
seminars on different rights were held.8%®

The Centre for Missing and Exploited Children®'® established the Info-corner which aimed to inform
displaced persons under temporary protection about their status rights and where they can take some
educational materials, they organised mobile info teams which conducted visits in order to inform
persons about their rights and obligations and they launched the website Heart for Ukraine®'", which is
available in Croatian and Ukrainian, and where all the information related to legal protection, social,

808 Videos were made by CLC for the World Refugee Day 2022, see: https:/bit.ly/3B1xDtl;
https://bit.ly/3pgQfTA; https://bit.ly/3LI1SKP.

809 Information provided by the Dkolektiv, 21 December 2022.

810 Information provided by the Centre for Missing and Exploited Children, 24 February 2023.

81 Centre for Missing and Exploited Children, web page Heart for Ukraine, available at: https://bit.ly/43LflmW.

165



- ecre
% European Council
on Refugees and Exiles

healthcare and employment system can be found. Also, the page is regularly filled with relevant
information related to free content available in the area of Osijek-Baranja County, free shows and
workshops organized for displaced persons.

Medecins du Monde - Belgique®'? started a MED Info Center where information is provided about the
right to health care and about the functioning of the public healthcare system in Croatia to temporary
protection beneficiaries.

SVOJA 2?3 association founded by Ukrainian refugee women held some info sessions on employment
possibilities in Croatia in cooperation with other NGOs, while Plavi ured provided some information on
starting a bussines and taxes in Croatia.

Croatian Employment Service and Social Welfare Centre provided information (available in a form of
leaflet as well)®™* on the right to work and rights form social welfare system, employment opportunities,
as well as the services of the Croatian Employment Service and Social Welfare Centre, while mobile
teams consisting of representatives of both Services visited reception and collective centers to provide
the aforementioned information to the beneficiaries. Special emails were established and all the forms
were translated into the Ukrainian language in order to facilitate the procedures of finding employment
and applying for social welfare services.

D. Guarantees for vulnerable groups

The Act on International and Temporary Protection has introduced special procedural and reception
guarantees for international protection applicants, but did not extend the application of the relevant
provisions to persons under temporary protection. At the moment, there is no further detailed guidance
prescribed by the law or by-laws on how to identify vulnerable groups.

According to the Ministry of Interior,8'> when accomodating persons gender, age, position of vulnerable
groups as well as applicants with special reception needs and family integrity are taken into account.

In the case of special accommodation needs for people over 65 years of age or people with disabilities,
there is the possibility of accommodation in a suitable social welfare institution. In this way, 42 people
were placed in social welfare institutions - 20 disabled people who move with the help of wheelchairs
were placed in the Stanci¢ Rehabilitation Centre, 15 persons with disabilities were placed in the
Community Service Centre in Ozalj, and 7 people in the Rehabilitation Centre Zagreb.8'® The
application for accommodation is submitted to the social worker on duty at the collective
accommodation centre or the Social Welfare Centre (now Social Work Service)®'’. People who are
placed in a social welfare institution have provided transportation and can exercise the right to a
personal assistant in cooperation with associations. In practice, it has been shown that transportation
services in some centres have been reduced and that there are difficulties in finding personal assistants
due to the general lack of labor in Croatia.

In practice, early identification of the vulnerability is conducted in reception centres for those persons
who have no place to stay and it is done by medical personel conducting medical checks upon arrival
to the reception centres, Croatian Red Cross employees, as well as Civil Protection officials and social

812 Information provided by the Medecins du Monde - Belgique, 14 February 2023.

813 Information provided by the SVOJA, 14 February 2023.

814 Croatian Employment Services and Social Welfare Centre, leaflet Employment and social welfare for
Ukrainian citizens, available at: https://bit.ly/3NvTdgX.

815 Ministry of Interior, webpage Croatia for Ukraine, available at: https://bit.ly/3p0S5rx.

816 Available at: https:/bit.ly/44IfluX.

817 The Act on Amendments to the Law on Social Welfare (OG 46/22).
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workers as part of mobile teams who visit beneficiaries upon them being accommodated in collective
centres. Given the nature of some vulnerabilities, they are less likely to be identified within the
aforementioned procedures. Only if additional psychosocial assesment is conducted, such vulnerability
could be detected.

Vulnerable groups initially had the right to appropriate medical and other assistance at the expense of
the Republic of Croatia, but with law amendments®'® they gained the right to health care to the extent
of a person covered by compulsory insurance, which covers the right to orthopedic aids, medicines from
the basic and supplementary list of medicines and specialist-advisory health care.

Activities of providing psychosocial support are being organised by non-governmental organisations
Modus, Rehabilitation Centre for Stress and Trauma, Medecins du Monde — Belgique, Jesuit Refugee
Service, association Something more (for unaccompanied children accomodated in Sv. Nedelja)®'® and
by the City of Zagreb (mobile team and hotline).82°

Medecins du Monde carried out psychosocial support and mental health support activities in the MED-
info center, where they were able to detect persons who had experienced gender-based violence or
other acts of violence, in which case they were referred to the appropriate services.

Individual and group mental health and psychosocial support was provided to the children and primary
carers to help them deal with issues such as stress and anxiety related to the situation in Ukraine and
family members who are still there .82’

In cooperation with UNICEF Croatia, the Modus Center implemented the project “Ensuring Mental
Health and Psychosocial Support to children and caregivers from Ukraine in Croatia“, within the
framework of which psychological counseling activities for children and parents, group psychosocial
support programs for refugee children in primary and secondary schools were carried out, group
programs of psychosocial support for refugee children in collective accommodations and group
programs of psychosocial support for refugee parents in collective accommodations. Likewise, online
trainings were conducted for teachers and professional associates in schools where group programs of
psychosocial support for refugee children are implemented, the aim of which was to raise awareness
in the context of the specifics of working with pupilss who have been refugees, the integration of new
pupils into the already existing school environment and children's collective and prepare existing
classes for the arrival and acceptance of new pupils.82?

Rehabilitation Centre for Stress and Trauma, organization specialized in psychological and psycho-
social support for people experiencing traumatic stress as a consequence of war and forced migration,
offered counseling through an activity of Short-term Solution Focused support groups and other forms
of group psychological support but also creative and recreational activities, as well as individual
counseling for persons displaced from Ukraine accomodated in Zagreb and Zagreb County area.®?3

Even though the Protocol on the treatment of unaccompanied children was adopoted in 2018, the
procedure which is being followed for unaccompanied children displaced from Ukraine differs from the
procedure prescribed in the respective Protocol. Adults accompanying an unaccompanied child (in case
they are not their parents or legal guardians) are required to sign a statement in which, under criminal

818 The Act on Amendments to the Law on Compulsory Health Insurance and Health Care of Foreigners in the
Republic of Croatia (OG 80/13, 15/18, 26/21, 46/22).

819 On the suggestion of the Ombudsman for Children, Report on the work of the Ombudsman for Children for
2022, available at: https://bit.ly/3p3LZXu.

820 Available at: https:/bit.ly/3LgTa5W.

821 Information provided by Medecins du Monde - Belgique, 14 February 2023.

822 Information provided by the Modus, 9 January 2023.

823 Information provided by the Rehabilitation Centre for Stress and Trauma, 18 January 2023, available at:
https://bit.ly/3LIatCZ.
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liability, they undertake the obligation to take care of the child. In the statement itself, it is stated whether
the respective person is related to the child or not, i.e. what kind of connection exist between them. The
statement is submitted to the Centre for Social Welfare or given to the Centre's official present in the
reception or collective center, and the adult is subsequently checked by an employee of the Centre and
in case positive decision is made, they are apponted as a special guardian of the respective child.

The Ombudsman for Children was not able to receive the exact number of unaccompanied children
displaced from Ukraine, even upon repeated requests directed to the competent Ministry.824

However, unnaccompanied children are located in the Hotel Zagreb in Split, in the High School Student
Dormitory in Zadar and in Sv. Nedelja in the facilities organised by the association Little more.

The Croatian Association of the Deaf and Hard of Hearing together with the European Union of the
Deaf and other European national associations of the deaf have made accessible videos on temporary
protection for deaf and hard of hearing people, users of sign language.®?® The link to the videos is
available on the Croatia for Ukraine web-page.

824 Ombudsman for Children, the Report on the Work of Ombudsman for Children for 2022, available at:
https://bit.ly/3LwBVhg.
825 See: https://bit.ly/3Vmd2cy.
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A. Status and residence

1. Residence permit

ﬁ What is the duration of residence permits granted to beneficiaries of temporary protection? \

Pursuant to the Councils’ Directive 2001/557/EC8%° and the Act on International and Temporary
Protection,®?” persons under temporary protection have the right of residence for the entire
duration of temporary protection, and for this purpose, a document or other equivalent evidence
is issued.

An identity card of an alien under temporary protection is issued for a period of one year, and
may be extended in accordance with the aforementioned provisions concerning the duration of
the temporary protection.8%®

2. How many residence permits were issued to beneficiaries from the activation of the

Temporary Protection Directive until 31 December year?
Not available

The body competent to decide on the issuance of an identity card of an alien under temporary protection
is the Ministry of Interior. The application for temporary protection can be submitted at a police station
personally or via online form, translated into English and Ukrainian.?2° Once temporary protection has
been granted, the corresponding identity card is issued.

The identity card is issued the day after the application is submitted, unless it is necessary to present
additional documentation or to carry out certain additional checks (e.g. through the records of the
Ministry of Interior, the records of the Schengen Information System (SIS) for the purpose of banning
entry).8%0 Furthermore, the identity card can only be issued personally to the person who submitted the
application.

Given what previously mentioned, the identity card was initially issued for a time period of one year
(until 4 March 2023), and a person under temporary protection had residence permit for the duration of
that period. After the Council decision on the extension of TPD, the Ministry of Interior prolonged the
duration of the temporary protection until 4 March 2024.8%' According to the instructions of the Ministry,
persons displaced from Ukraine who have been granted with temporary protection status in the
Republic of Croatia should personally reach a police department or police station according to their
place of residence in order to certify the extension of the validity of the identity card, from 15 February
to 30 April 2023. The extension will be recorded in the existing identity card, and it is not necessary to
submit a request for the extension of temporary protection.

Persons who do not extend their identity cards until 30 April, will not lose their status of temporary
protection. Furthermore, some individuals are not required to render themselves to a police
department/station in person; namely, that applies to children under 16 years of age (the
parent/guardian provides the child's identity card for certification) and to persons with special needs
with limited or no mobility (a family member or a competent person from the institution where these
persons are accommodated, can extend their identity card by providing the statement of the relationship

826 Article 8 (1) Council Directive 2001/55/EC.

827 Article 84 Act on International and Temporary Protection.

828 Article 4 (1) Council Directive 2001/55/EC; Article 79 (1).

829 Ministry of Interior web page, Croatia for Ukraine: https://bit.ly/41000Rw.
830 Information provided by the Ministry of Interior on 13 December 2022.
831 Information provided by the Ministry of Interior on 2 February 2023.
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with the person and evidence of the inability of the person to come, e.g. documentation on placement
in a special institution).832

Persons under temporary protection have the right of residence on the territory of Republic of Croatia,
and the identity card they are entitled to is considered as a residence permit; the right to work without
a stay and work permit or certificate of employment registration; the right to health care (they have the
same rights as persons who are insured within compulsory health insurance); basic means for life and
housing; primary and secondary education; family reunification; information on rights and obligations.
All the aforementioned rights are exercised by presenting the identity card of an alien under temporary
protection.833

In cases in which a TP holder wishes to transfer to another EU Member State (hereinafter: MS), the
provision of the Communication of the European Commission on operational guidelines for the
implementation of Councils’ Implementing Decision 2022/382 on establishing the existence of a mass
influx of displaced persons from Ukraine in the sense of Directive 2001/55/EC®* is applied. The
provision establishes that, if a person granted temporary protection subsequently moves to another
MS where it obtains a second residence permit under temporary protection, the first issued residence
permit expires and must be withdrawn, together with the rights arising from it.8%

Therefore, the practice in the Republic of Croatia, in accordance with the instructions of the Ministry of
the Interior, is that displaced persons are not required to de-register their stay in another EU MS in
which they have already been granted with temporary protection status, before it is granted to them in
the Republic of Croatia. Namely, each MS, including the Republic of Croatia, decides at its discretion
how to resolve the application for temporary protection of a displaced person, considering that person
already has granted status in another EU MS. Only after the issuance of the identity card of an alien
under temporary protection, persons are advised to inform the competent authority of the former MS
that they have subsequently been granted temporary protection in the Republic of Croatia (e.g. they
can provide them with a copy of the Croatian identity card of an alien under temporary protection).83¢

A displaced person from Ukraine can have and exercise rights that come with the temporary protection
status only in one MS. If a person under temporary protection moves to another MS where they apply
again for temporary protection, and receives the identity card of an alien under temporary protection,
the first identity card expires and must be withdrawn, as well as the rights arising from it. Upon arrival
in another MS, a TP holder should do inform the competent authorities that they have been granted
with temporary protection status in another MS, and the relevant MS should, upon issuing the permit,
inform the MS that the person has left (in this case the Republic of Croatia), in order to withdraw the
first issued residence permit and the rights arising from it.%%’

2. Access to asylum

According to the provisions of the Act on International and Temporary Protection, a TP holder has the
right to lodge an application for international protection. Furthermore, the examination of an application
of international protection may be completed by the Ministry of Interior after the end of temporary
protection.®% This does not exclude the possibility that an asylum application presented by a person
entitled to temporary protection might be examined while the TPD regime still applies.

832 Ministry of Interior web page, Croatia for Ukraine: https://bit.ly/41WVuGe.
833 Ministry of Interior web page, Croatia for Ukraine: https://bit.ly/3HtlYa4.
83 Article 5 Council Directive 2001/55/EC.

835 Article 15 (6) and Article 26 (4) Council Directive 2001/55/EC.

836 Information provided by the Ministry of Interior on 13 December 2022.
837 Information provided by the Ministry of Interior on 17 May 2022.

838 Article 92 Act on International and Temporary Protection.
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However, a temporary protection beneficiary who submits an application for international protection
during the duration of temporary protection cannot access the rights of an asylum seeker while
temporary protection lasts.83°

Examination of an application for international protection is a more complex procedure that includes
more procedural steps, and it takes longer. Being granted temporary protection does not necessarily
mean that international protection will also be granted, as it depends on the individual and personal
situation of each individual applicant.8°

B. Family reunification

According to the provisions of the Act on International and Temporary Protection, a request for family
reunification can be lodged by a person under temporary protection or members of their family who
wish to come to the Republic of Croatia. A TP holder who resides in the Republic of Croatia has to give
a statement of consent for family reunification with a particular person.®*! Furthermore, in cases where
family members enjoy temporary protection in different EUMS, when reuniting the family, the interest
of the family shall be taken into consideration.®+?

Furthermore, in accordance with the declaration of the Ministry of the Interior, in the procedures of family
reunification, family members who wish to be reunited with a temporary protection beneficiary must
meet all the conditions prescribed by the decision of the Government of the Republic of Croatia®*? on
the introduction of temporary protection. This means that, if a family member did not reside in Ukraine
on 24 January 2022 or "immediately before" as interpreted by the Ministry of Interior, the person would
not have a legal right to family reunification in accordance with the Act on International and Temporary
Protection®* or in accordance with the provisions of the Aliens Act.84°

Such a provision in the Aliens Act is in accordance with the Council’s Directive 2003/86/EC, which
stipulates that the provisions do not apply when the sponsor is authorised to reside in a MS on the basis
of temporary protection or requests for a residence permit on that basis and is awaiting a decision about
the status.84®

Pursuant to the Decision of the Government of the Republic of Croatia of 7 March 2022,84" a family
member is considered to be: spouse/common-law partner, minor children, regardless of whether they
were born in a marriage or common-law union or were adopted, and other former relatives who lived in
the same household at the time of occurrence of circumstances related to the displacement of persons
from Ukraine, which at that time were completely or mainly dependent on these persons.848

The provisions contained in the Act on International and Temporary Protection do not request family
members who wish to be reunited with beneficiaries of temporary protection to fulfill specific
requirements in terms of material conditions.

839 Article 83 (3) Act on International and Temporary Protection.

840 Ministry of Interior web page, Croatia for Ukraine: https://bit.ly/41WVuGe.

841 Information provided by the Ministry of Interior on 20 April 2023.

842 Article 89 (1) and (3) Act on International and Temporary Protection.

843 Croatian Government: Decision on the Introduction of Temporary Protection in the Republic of Croatia for
Displaced Persons from Ukraine, available in Croatian at: https://bit.ly/37ylO2c.

844 Article 89 Act on International and Temporary Protection.

845 Article 63 (1) Aliens Act.

846 Article 3 (2) Council Directive 2003/86/EC.

847 Ministry of Interior web page, Croatia for Ukraine: https://bit.ly/3ANOgKu.

848 Information provided by the Ministry of Interior on 20 December 2022.
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Family members of Ukrainian citizens who wish to be reunited must submit proof of identification and
citizenship, proof of residence, proof of family ties and common-law union, and in the case of close
relatives, documentation proving the existence of that relationship.84

After submitting the application and documents required for family reunification, and after the
documents are verified, an identity card of an alien under temporary protection is issued for the person
reunited with the TP holder.

Temporary protection shall be granted to a family member who is reunited with a TP holder.8%
Furthermore, persons who have been granted temporary protection on this basis will have access to all
the rights provided to persons under temporary protection status,®" according to the Decision of the
Government of the Republic of Croatia from 7 March 2022.852

C. Movement and mobility

TP holders have freedom to move on the Croatian territory, but in the event of a change of residence,
just like applicants for international protection, they are obliged to inform the Ministry of Interior within
two days.8%3

Ukrainian citizens granted temporary protection and holding biometric passports, have the right to move
freely within the Schengen area for a period of 90 days within a period of 180 days, after they are
allowed to enter the area.

If Ukrainian TP holders do not possess a biometric travel document, they can contact the diplomatic
mission of the MS to which they wish to travel in order to inquire about the possibilities of traveling there,
and the possible issuance of a travel document. Additionally, they can travel to third countries in
accordance with the conditions for entering and staying in those countries.®

General information received from the Ministry of Interior is that Ukrainian citizens who have been
granted temporary protection in the Republic of Croatia and have returned to Ukraine will be allowed to
return upon presentation of the identity card and a valid Ukrainian travel document, as long as the
absence was temporary and for justified reasons. Additionally, TP holders are obliged to notify the
competent police station/administration that they are returning to Ukraine, how long they will be staying
in Ukraine and state the reason for their departure (this can be done in person or by email).8°

Persons granted temporary protection are free to return to Ukraine at any time if they feel they have the
conditions for a safe return. Temporary protection in Croatia is not an obstacle for returning to Ukraine,
however, if a person has been granted temporary protection, the competent police department/station
must be notified.8%

However, the experiences of persons under temporary protection who went to Ukraine for a short-time
period are different. Experiences differ between the police stations, some persons were instructed that

849 Information provided by the Ministry of Interior on 20 December 2022.

850 Article 89 (2) Act on International and Temporary Protection.

851 Ministry of Interior web page, Croatia for Ukraine: https://bit.ly/3ANOgKu.

852 Croatian Government: Decision on the Introduction of Temporary Protection in the Republic of Croatia for
Displaced Persons from Ukraine, available in Croatian at: https://bit.ly/37ylO2c.

853 Article 52 (3) Act on International and Temporary Protection.

854 Information provided by the Ministry of Interior on 11 May 2022.

855 Information provided by the Ministry of Interior on 18 January 2023.

856 Ministry of Interior web page, Croatia for Ukraine: https://bit.ly/3HtlYa4.
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they do not have to report their departure, some that they can leave for 25 days, and some that they
can leave for only 14 days. 87

D. Housing

1. For how long are temporary protection beneficiaries entitled to stay in reception centres?
The stay in this type of accommodation is short-term, usually up to 48 hours.
In practice, persons remain for approximately twelve hours.8%8

2. Number of beneficiaries staying in reception centres as of 28/02/2023.
The total capacity of reception centres accommodations is 200 persons, and
in collective accommodations there is capacity for 2,969 persons. Current
occupancy is 52%. On 31 January 2022, a total of 1,552 people were
accommodated in collective accommodations.8%°

3. Number of beneficiaries staying in private accommodation as of 17/02/2023

According to the statistical data on the web page of the Ministry of Interior,
Croatia for Ukraine, on 17 April 2023, a total of 20,855 persons were
accommodated at private accommodation.®? According to data from the
Ministry of Interior,%" 2,824 persons were were accommodated in individual
housing units in accordance with the public call for submission of offers by
owners of housing units for the housing care of displaced persons from Ukraine
in individual housing.862

Three types of accommodations are foreseen for TP beneficiaries: reception centres, collective
accommodation and individual and/or private accommodation. Reception centres for TP holders are
not the same as centres for applicants for international protection. These are special centres intended
exclusively for people displaced from Ukraine.At the beginning of the displacement crisis, there were
three centres in three different cities (Varazdin, Osijek and Gospi¢), and for these purposes cities sports
halls were mobilized.

Due to the significant number of arrivals, persons were initially first placed in reception centres and after
the initial registration they were further transferred to other forms of accommodation (collective or
individual).

Given that the number of arrivals gradually decreased, one reception centre (the one in Gospi¢) was
closed. The amendment did not affect the exercise of the rights of persons to short-term accommodation
in the facilities provided for this purpose, nor the access to connected rights. Accommodation is still
provided in the other two reception centers, which remain open at the time of writing.

The Directorate of Civil Protection, which is part of the Ministry of Interior, police officers and the
Croatian Red Cross are responsible for the provision of reception to beneficiaries of temporary
protection.8%3

857
858
859
860
861

The cases were recorded within the activity of legal counselling of the Croatianin Croatian Law Centre.
Information provided by Civil protection on 14 March 2023.

Information provided by Civil protection on 14 March 2023.

The Government of the Republic of Croatia web-page, Croatia for Ukraine: https://bit.ly/30Yp3J9.

Croatian Law Centre, The Croatian Asylum System in 2022- National Report. The report was prepared as
part of the project “Legal Assistance and Capacity Building for Access to Territory and Asylum in Croatia®,
with financial support of the UNHCR Croatia: available in English at: https://bit.ly/434T7RL

Public call for the submission of offers by owners of housing units for housing care for displaced persons
from Ukraine in individual accommodation from 22 April 202 (OG 37/22), available at: https://bit.ly/3PrMfuc.
Ministry of Interior web page, Croatia for Ukraine: https://bit.ly/44ibpR9.

862

863
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Many touristic facilities (hostels, hotels, apartments, etc.) have, in agreement with the Directorate of
Civil Protection, participated in public tenders with the purpose of accommodatingpersons under
temporary protection, with monetary compensation for such service provided by national authorities.
This type of accommodation falls under the category of collective accommodation at it is under the
supervision of the Civil Protection, which coordinates it.

At a parliamentary hearing held on 23 March 2022, the Government of the Republic of Croatia adopted
a decision on financing costs of housing for persons displaced from Ukraine in individual
accommodation.®4

Throughout field work and visits to reception centres intended for the short-term accommodation of
persons displaced from Ukraine, no problems were recorded in relation to access to and exercise of
rights. On the other hand, on several occasions, complaints were received from TP holders in relation
to the consideration of closing two collective accommodations (one in Burdevac and one in Zagreb)
and their transfer to other accommodation. Only one collective centre was closed, the one in Zagreb,
and this accommodation at the beginning of the crisis was mobilised as a reception centre, and was
later turned into a collective accommodation. After the closure of the centre, TP holders were moved to
other collective accommodations. Based on such decision, TP holders did not lose their right to being
hosted in collective accommodation, but the locations changed. As some and had already started their
integration process in the local context in which they were initially placed (e.g. found employment,
children started kindergarten or school etc.) such a decision was not welcomed and caused
dissatisfaction among some TP holders.®%°

Regarding reception conditions, they may differ depending on the type of accommodation. In reception
centres, persons displaced from Ukraine are provided with sleeping spaces, food, internet, psychosocial
and health support. In collective housing, people are provided with accommodation, food and internet.
Persons who are accommodated in individual/private accommodation can also exercise the rights
under the spoce of temporary protection, but they must refer to the competent institutions, as do persons
who are in other types of accommodation (reception centres and collective accommodations), if the
exercise of said rights is not immediately possible.

In accommodation facilities (reception centres and collective accommodations), the Red Cross
recorded the arrivals of persons who fled Ukraine (those who wanted to be registered), distributed
humanitarian aid and provided psychosocial support.8%¢

In the plenary held on 23 March 2022, the Government adopted the decision to finance the costs of
providing housing for persons displaced from Ukraine in individual accommodation, as discussed
below. Furthermore, a certain number of Ukrainians found accommodation independently, which they
financed at their own expense, or stayed with family members, acquaintances or relatives.

In accordance with the decision on financing the cost of providing housing for temporary protection
beneficiaries, the state is covering the costs of using the residential units for the owners who have
ceded them to persons from Ukraine.®¢” The costs are paid to the owner of the residential unit on the
basis of the rental agreement concluded with the Ministry of the Interior, Directorate of Civil Protection.
Moreover, the stated amount includes the costs of renting the residential unit and the cost of utilities.
The highest amount of the cost of using the residential unit is HRK 3,600.00 per month (converted into
euros: EUR 477.80). The procedure is carried in a way that the person who owns such unit that they

864 Ministry of Interior web page, Croatia for Ukraine: https://bit.ly/3p1tcMp.

865 Information gathered through the activity of legal counselling of the Croatian Law Centre.
866 Information provided by the Croatian Employment Service on 18 January 2023.

867 Ministry of Interior web page, Croatia for Ukraine: https://bit.ly/3p1tcMp.
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wants to assign for use, fills out the application form,®8 and after that, an inspection of the housing unit
is arranged with the Civil protection headquarters in the municipality/city where the person is located. If
it meets the prescribed conditions, the headquarters issues a certificate to that effect and after the
confirmation has been obtained, the owner of the housing unit submits complete documentation to the
Directorate of Civil Protection (application form, confirmation from headquarters and proof of
ownership). The last step is signing the contract and housing the family.

In order to prevent the exploitation of people in private accommodation, validation is conducted in regard
to unit conditions by the Directorate of Civil Protection for those landlords who used financial support
from the Government.®®® In relation to persons who found accommodation on their own, the
aforementioned mentioned types of validation is not carried out and certain issues were registered,
among which some

were linked to inadequacy of living spaces, rent prices increasing without prior agreement which let to
persons leaving their accommodation due to the inability to pay the new price.

E. Employment and education
1. Access to the labour market

The Croatian Employment Service carried out activities related to the employment of persons under
temporary protection through two phases - field work and institutional support. The first phase referred
to the period of immediate entry of persons displaced from Ukraine to the Republic of Croatia, before
the activation of temporary protection. In that period, a mobile team of employment advisers and social
workers visited reception centres where persons displaced from Ukraine were accommodated. The
second phase began at the moment when the status of approval of temporary protection was resolved
and when persons were enabled to register in the records of the Croatian Employment Service and
institutional support in seeking employment began.8”°

The Croatian Employment Service created leaflets in Ukrainian listing all the services it provides. A
website with information related to the possibility of work, employment and support andapplication forms
were translated into Ukrainian was also created. Additionally, a protocol was drafted and counsellors
were trained to provide assistance to persons displaced from Ukraine, measures of active employment
policy were agreed and adjusted, employers were invited to cooperation, etc. Furthermore, the Service
joined the pilot project "EU Talent Pool",®”" which was initiated by the European Commission, and
whose purpose is to map and identify the skills and abilities of persons displaced from Ukraine with the
purpose of easier finding employers in the EU.872

Employment counsellors provide assistance during the job search process and information about the
rights of unemployed persons, such as: registration in the unemployment register of the Service, support
in defining the work potential and job search plan, as well as occupations for which the counsellor will
mediate on the labour market, workshops for active search jobs, information about jobs, funding of
education to acquire the competencies needed on the labour market, inclusion in active employment
policy measures, learning the Croatian language, etc.®”

868 The Ministry of Interior, Directorate of Civil Protection web page, available at: https://bit.ly/3Vv6TLe.
869 Ministry of Interior, Official weg page of Directorate of Civil Protection,web page: Ministry of Interior,
available at: https:/bit.ly/3Hv1KNt.

870 Information provided by the Croatian Employment Service on 12 January 2023.
871 European Commision web page: https:/bit.ly/3HrbSqw.
872 Information provided by the Croatian Employment Service on 12 January 2023.

873 Croatian Employment Service web page: https:/bit.ly/40WzIB2.
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In accordance with the Labour Market Act, TP holders have the right to be registered in the
unemployment register and are equal to Croatian citizens in terms of their rights and obligations.®

In the period from 1 January to 31 December 2022, 901 persons under the scope of temporary
protection were employed through the Croatian Employment Service, of which 743 were women. In the
same period, individual consultations were conducted with a total of 1,604 persons who have been
granted with status of temporary protection. Likewise, consultations for the purpose of revising the
professional plan were conducted with a total of 2,153 people in the same period. The measures of the
active employment policy aimed to the overall more successful and faster integration into the labour
market, in 2022, included 171 persons under temporary protection. As of 31 December, 633 persons
were registered in the unemployment register by the Service, of which 515 were women. Most Ukrainian
citizens are employed in catering and tourist activities, sales, production activities and administration .87

2. Access to education

According to the Act on International and Temporary Protection a TP holder has the right to access
elementary and secondary education and to additional ,requalification* under the same conditions as
Croatian citizens.8”® The same right is also established under the provisions of the Act on Education in
Primary and Secondary Schools.®””

In the Croatian system, “requalifitation” includes two possibilities: pre-qualification - a pedagogical and
professional activity by which people, already qualified in a profession, are trained for other professions
through accelerated educational pathways (courses, lectures, exercises). The other type is “additional
qualification, as this includes the acquisition of new knowledge and skills within the same profession.
According to data published on a news portal on 29 September 2022, provided by the Ministry of
Science and Education, 1,570 children displaced from Ukraine were enrolled in the education system,
and textbooks and educational materials were financed from the state budget. Of the total number of
children, 1,325 were enrolled in the primary school system, while only 245 were enrolled in the
secondary school system.8®

The Ministry of Science and Education reported that in 2022 total of 154 children in 39 settlements were
enrolled in pre-school institutions, 1,295 pupils in primary school system and 260 in secondary school
system, while 49 persons under temporary protection were enrolled in Croatian universities.®”® The
Ministry further reported that persons under temporary protection are not entitled to scholarships.

Every child who has been granted with temporary protection status in the Republic of Croatia, and who
is included in the education system in primary or secondary education, must be ensured: participation
in preparatory classes of Croatian language without testing, simultaneous involvement in educational
work of class (according to possibilities and abilities) and issuance of final grades and certificates.

Students attend preparatory classes for the Croatian language in the school where they are enrolled.
The school that conducts preparatory classes is obliged to request the consent of the Ministry of
Science and Education for holding these classes, whose duration is of 70 hours.8® If the student has
not met the minimum requirements, the school committee can grant them 70 additional hours.

874 Article 14 (1) Labour Market Act.

875 Information provided by Croatian Employment Service on 12 January 2023.

876 Article 88 Act on International and Temporary Protection.

877 Article 45 and 46 of the Act on Education in Primary and Secondary Schools.

878 News portal Srednja.hr, article published on 29 September 2022, available at: https://bit.ly/3p0XizB.

879 Croatian Law Centre, The Croatian Asylum System in 2022- National Report. The report was prepared as
part of the project “Legal Assistance and Capacity Building for Access to Territory and Asylum in Croatia®,
with financial support of the UNHCR Croatia: available in English at: https://bit.ly/434T7RL

880 Article 43 Act on Education in Elementary and Secondary Schools.
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If the student is not in possess documentation on previous education or based on the available
documentation it is not possible to prove previous education, they are enrolled in the suitable class
based on the parent's statement. Furthermore, if the student has reached the age of fifteen and has not
completed primary school, the administrative department for education of the county/City of Zagreb can
organize primary school education for them according to the adult education program."

On the basis of the Act on Education in Primary and Secondary Schools, before regular enroliment in
the first year of primary school, the expert committee determines the child's psychophysical condition.
The psychophysical condition is confirmed for the purpose of early enroliment, postponement or
temporary exemption from enroliment in the first grade of primary school or in the case if the schooling
has already begun.®2? The procedure is regulated on the basis of the Ordinance on the procedure for
determining the psychophysical condition of a child, a student and the composition of professional
commissions, and the Ordinance governs and establishes an appropriate program for the education of
students with developmental disabilities in primary and secondary schools.%3

As mentioned before, in accordance with the Act on International and Temporary Protection, TP holders
among other rights have access to additional requalification’s under the same conditions as Croatian
citizens.

Students from Ukraine who are planning their arrival in the Republic of Croatia and are interested in
continuing their studies must first contact their alma mater university in Ukraine to check whether they
have previous cooperation with universities in Croatia. In the event that contact with the university in
Ukraine is impossible, it is necessary to directly contact a university in Croatia that corresponds to their
area of interest and the studies they have previously attended. There is also the Study in Croatia
initiative, coordinated by the Ministry of Science and Education of the Republic of Croatia and the
Agency for Mobility and European Union Programs.®4 To continue studying in Croatia, there is also the
possibility of using one of the student exchange programs (Erasmus+, CEEPUS, Bilateral Academic
Mobility Program), which include studying without paying tuition fees with monthly financial support.
The amount of financial support depends on the mobility program. Students who come through
Erasmus+, CEEPUS and the Bilateral Academic Mobility Program are provided with subsidised student
meals in student canteens and accommodation in a student dormitory in accordance with available
places.88

F. Social welfare

According to the provision of the Social Welfare Act, benefits and services within the social welfare
system can be granted to persons under temporary protection.83¢

Persons under temporary protection are considered equal to citizens of the Republic of Croatia in terms
of exercising the aforementioned rights; in order to exercise them, all conditions prescribed by the Act
must be met.

Social welfare activities are performed by social welfare institutions, local and regional self-government
units, i.e. the City of Zagreb, associations, religious communities, other legal entities, craftsmen and
other physical persons who perform social welfare activities, under the conditions and in the manner

881 Ministry of Science and Education web page: https:/bit.ly/41W4fAy.

882 Article 20 of the Act on Education in Elementary and Secondary Schools.

883 Article 2 of the Ordinance on the procedure for determining the psychophysical condition of a child, a
student and the composition of professional commissions

884 Study in Croatia web page, available at: https:/bit.ly/3npjpPF.

885 The Ministry of Interior web page, Croatia for Ukraine, available at: https://bit.ly/3LsJ6gm.

886 Article 19 (2) of the Social Welfare Act.
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prescribed by the Act. All the activities within the social welfare system are carried under the Ministry
of Labour, Pension System, Family and Social Policy.%’

The enjoyment of rights within the social welfare system is not determined by the beneficiary's place of
residence. The Social Welfare Act prescribes provisions on territorial and ratio materiae jurisdiction that
depend on the types of services that a person requests. Considering the territorial structure and
centralization of the state itself, it is certainly easier to obtain some services in the area of the City of
Zagreb than in smaller municipalities and settlements, but in general, all rights from the social welfare
system are not territorially limited.

A certain number of complaints from TP holders®® were recorded in relation to the problem of exercising
the right to one-time financial allowance prescribed by the Social Welfare Act.88 Among the main issues
recorded, there were the long wait for the decision on the approval of allowance and the differences in
practice between social welfare centers in different parts of the Republic of Croatia (e.g. some centers
paid the whole allowance at one time, while some centers paid it in monthly annuities). Another problem
was related to the fact that after persons submitted a request for an allowance a second time, given
that in accordance with the aforementioned Act, the request can be submitted once per calendar year,
that is, their requests were rejected. This is related to the fact that the allowance is granted to cover
extraordinary expenses incurred due to current life circumstances, and given that these persons had
accommodation and food provided, the Social Welfare centers did not consider such requests justified
in some cases.?

Statistical information on the number of beneficiaries of temporary protection who accessed different
forms of social welfare since the start of the temporary protection regime is not publicly available.

As regards the rights deriving from having access to the social welfare system, the Ministry of Labour,
Pension System, Family and Social Policy reported®®’ that the Regional Offices of the Croatian Social
Work Service recognized 6,001 one-time financial allowances, 154 guaranteed minimum allowances,
14 personal disability allowances, 9 assistance and care allowances. Furthermore, they reported that
31 persons with disabilities and 7 accompanying persons are accommodated in social welfare
institutions.

G. Health care

Pursuant to the Act on the Health Care of Foreigners, TP holders exercises the right to access health
care services in health institutions and with private practice health workers in the public health service
network to the same extent as an insured Croatian citizen within compulsory health insurance, and that
is the case also for their family members.8%2 When exercising the aforementioned rights, TP holders
have to present their identity card.

TP holders have the right to be treated for acute conditions and chronic diseases by family medicine
doctor, paediatrician, gynaecologist and emergency dental services. Furthermore, they have the right
to vaccination, testing and treatment against the disease COVID-19, as well as the right to vaccination

887 Article 17 of the Social Welfare Act.

888 The cases were recorded within the activity of legal counselling in the Croatian Law Centre.

889 Article of the Social Welfare Act

80 Article 45 and 46 of the Social Welfare Act.

891 Croatian Law Centre, The Croatian Asylum System in 2022- National Report. The report was prepared as
part of the project “Legal Assistance and Capacity Building for Access to Territory and Asylum in Croatia®,
with financial support of the UNHCR Croatia: available in English at: https://bit.ly/434T7RL

892 Article 21 (1) Act on the Health Care of Foreigners.
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against other infectious diseases. In the event that the doctor assesses that there is a need, TP holders
will be referred to a specialist examination or hospital treatment.8%3

The right to health care includes: primary health care, specialist-council health care, hospital health
care, the right to medicines that are determined by the basic and supplementary list of medicines of the
Croatian Health Insurance Fund (hereinafter: CHIF), dental aids that are determined by the basic and
additional list of dental aids of the CHIF, orthopaedic and other aids that are determined by the basic
and additional list of orthopaedic and other aids of the CHIF.3%*

As previously mentioned, TP holders have the same rights as the persons who are insured under the
compulsory health insurance, even though they are not officially insured. Only if TP holders are
employed in the Republic of Croatia by a Croatian employer or if they enter the system of compulsory
health insurance on some other basis, apart from the right to health care, they are entitled to monetary
benefits and the possibility of concluding a supplementary health insurance policy, and if persons do
not have supplementary health insurance, they are personally responsible for participating in the costs
of health care.

At the very start of the temporary protection regime, there were problems with the translation of medical
documentation, and volunteers of the Community of Ukrainians in Croatia helped TP holders by
translating the documentation.

Later, the insufficient number of family medicine doctors and the fact that doctors refuse to accept them
as patients due to overcrowding emerged as a growing issue. The situation in the health care system
and the shortage of doctors affects not only persons displaced from Ukraine, but also Croatian citizens.
In general, the situation within the health care system is not sustainable, and on this occasion, on 18
March, a protest was held by five medical associations, pointing to the bad conditions and general state
of health care services in the country.8%

893 Ministry of Health web page: https:/bit.ly/40W20vB.
894 Ministry of Health web page: https:/bit.ly/40W20vB.
895 News portal Index, 18 March 2023, available at: https://bit.ly/3LLfupB.
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A. General

The Hungarian Asylum Act regulates two forms of temporary protection which vary as to their
geographical scope of application.8%

< The form under point a) Section 19(1) transposes the provisions of EU Directive 2001/55/EC?”
(Temporary Protection Directive, TPD) into Hungarian law. For its application, the Council of
the EU should declare that, on grounds of a massive influx of third-country nationals, temporary
protection must be granted to a predefined scope of eligible persons in EU Member States.

% Temporary protection under point b) of Section 19(1) of the Asylum Act is independent from the
TPD and exists only under Hungarian law and as such, it is to be applied only in Hungary. This
‘national’ type of temporary protection is also invoked in case of mass influx of displaced
persons, if they fled their country due to an armed conflict, civil war or other internal armed
conflicts, or due to general, systematic and frequent violation of human rights — such as torture,
cruel, inhuman and degrading treatment. The cases when this latter form of protection has to
be applied and the scope of eligible persons are laid down by a government decree. The
provisions of the TPD may not be invoked in this case, only the provisions of the national
Asylum Act may be relied upon.

On 24 February 2022 at 10:00 PM in the evening, Government Decree 56/2022 (11.24.) came into effect,
invoking point b) of Section 19(1) of the Asylum Act. The Hungarian Government, being the first in
Europe, decided to grant temporary protection to everyone regardless of their nationality, who had a
legal basis to stay in Ukraine and fled the country to Hungary. The national protection provided thereby
was applicable until 7 March 2022. Since 8 March 2022, Government Decree No. 86/2022. (lll. 7.) (TP
Decree) is applicable. The TP Decree, transposing the provisions of the Council Implementing
Decision,?®® activated temporary protection under point a) of Section 19(1) of the Asylum Act, under
which the TPD becomes applicable in Hungary. The former government decree accorded a more
extensive protection than the rules promulgated in the TP Decree, because it allowed non-Ukrainian
third-country nationals fleeing from and legally residing in Ukraine to apply for temporary protection.
However, that is no longer possible under the TP Decree currently in force (see Qualification for
Temporary Protection). What is more, the latter TP Decree states that in those procedures which started
under the former decree but had not yet concluded when the TP decree came into effect, the provisions
of the current TP Decree are applicable. In practice this retroactive effect only concerned the
determination of those applications, which had been lodged by third-country nationals.®%

The rights and obligations of the applicant, beneficiary and asylum authority, relative to temporary
protection, are set out in the Asylum Act and Asylum Decree in line with the TPD. After enacting the TP
Decree, the Hungarian government issued a series of further decrees and set a more detailed
framework for accommodation, employment, education, information and supply for people eligible for
temporary protection in Hungary. The provisions of these laws either set out a more detailed ‘executive’
regulation to those promulgated in the Asylum Act and Decree or diverge from their provisions.

896 Section 19 a.)-b.) of Act LXXX of 2007 on Asylum.

897 Council Directive 2001/55/EC of 20 July 2001 on minimum standards for giving temporary protection in the
event of a mass influx of displaced persons and on measures promoting a balance of efforts between
Member States in receiving such persons and bearing the consequences thereof [2001] OJ L 212/12,
available at: http://bit.ly/409uJhu.

898 Council Implementing Decision (EU) 2022/382 of 4 March 2022 establishing the existence of a mass influx
of displaced persons from Ukraine within the meaning of Article 5 of Directive 2001/55/EC, and having the
effect of introducing temporary protection [2022] OJ L 71/1, available at: http:/bit.ly/3UhQQja.

899 Section 12 of TP Decree.
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On the most essential applicable laws in force concerning temporary protection in Hungary, see the

following table:

Web Link

Title (EN)

Act LXXX of 2007 on Asylum (Asylum
Act)

Original Title (HU)
2007. évi LXXX. térvény a menedékjogrol

https://bit.ly/3RgsYea (HU)

Government Decree No.301/2007 (XI.
9.) on the implementation of Act LXXX
of 2007 on asylum (Asylum Decree)

301/2007. (XI. 9.) Korm. rendelet a
menedékjogrél szolé 2007. évi LXXX.
torvény végrehajtasarol

https://bit.ly/3fUAODK (HU)

Government Decree No. 86/2022. (llI.
7.) on rules applicable in state of
danger and related to persons
recognized as eligible for temporary
protection, and on derogations from
the rules of: Act CVI of 2011 on public
employment, on the amendment of
acts related to public employment and
of other acts (TP Decree)

86/2022. (lll. 7.) Korm. rendelet az
ideiglenes védelemre jogosultként
elismert  személyekkel kapcsolatos

veszélyhelyzeti szabalyokrdl, tovabba a
kozfoglalkoztatasrol és a
kozfoglalkoztatashoz kapcsolédo,
valamint egyéb térvények maodositasardl
sz0616 2011. évi CVI. térvény szabalyainak
eltéré alkalmazasarol

http://bit.ly/3JyzV8u (HU)

Unofficial EN translation by
the HHC:

https://bit.ly/3XLoHSs

Government Decree No. 95/2022
(10.1ll.) on the performance of the
humanitarian tasks of the Budapest
and county defence committees

95/2022. (lll, 10.) Korm. rendelet a
megyei, févarosi védelmi bizottsagok
humanitarius feladatai ellatasardl

http://bit.ly/3ReZD3Z (HU)

Government Decree No. 96/2022
(10.1II.) on the support of the
employment of persons with Ukrainian
nationality who have arrived from the
territory of Ukraine

96/2022. (Ill. 10.) Korm. rendelet az
Ukrajna teruletérdl érkezett, ukran
allampolgarsaggal rendelkez6 személyek
munkavallalasanak tamogatasarol

http://bit.ly/3Ycx6hP (HU)

Government Decree No. 104/2022
(12.1ll.) on the support of providing
accommodation to persons arriving
with respect to a humanitarian disaster
in a neighbouring country during the

104/2022. (Ill. 12.) Korm. rendelet a
veszélyhelyzet ideje alatt a szomszédos
orszagban fennalld humanitarius
katasztrofara tekintettel érkez6
személyek elhelyezésének tAmogatasaral

http://bit.ly/3Y9mpMY (HU)

(12.11.) on certain rules related to the
employment of and benefits to
persons recognized as beneficiary of
temporary protection and on the
amendment of Government Decree
301/2007. (XI.  9.) on the
implementation of act LXXX of 2007
on Asylum, with respect to a
humanitarian disaster in a

veszélyhelyzet ideje alatt szomszédos

orszagban fennalld humanitarius
katasztrofara tekintettel, az ideiglenes
védelemre jogosultként elismert
személyek foglalkoztatasaval és

juttatasaival kapcsolatos egyes
szabalyokrél, valamint a menedékjogrol
sz6l6  2007. évi LXXX. tdrvény

state of danger, and on other related | és az azzal kapcsolatos egyéb

(financial support for entities offering | intézkedésekrdl

accommodation to Ukrainians)

Government Decree No. 106/2022 | 106/2022 (lll. 12.) Korm. rendelet a | http://bit.ly/3HH9ANz (HU)
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neighbouring country during the state
of danger

végrehajtasarol szoldé 301/2007. (XI. 9.)
Korm. rendelet médositasarol.

Government Decree No. 147/2022
(14.1V.) on the provision of childcare
services to accompanied children who
have arrived from the territory of
Ukraine, with respect to the state of
danger

147/2022 (IV. 14.) Korm. rendelet a
veszélyhelyzetre tekintettel az Ukrajna
tertletérdl kisérével érkezett gyermekek
gyermekfelligyelettel torténd ellatasarol

http://bit.ly/3RACHO (HU)

Government Decree No. 171/2022
(29.IV.) on certain issues of data
processing relevant to health care
services, related to the Ukrainian crisis

171/2022. (IV. 29.) Korm. rendelet az
ukrajnai valsaggal 6sszefiiggd egyes, az
egészségugyi ellatast érinté adatkezelési
kérdésekrdl

http://bit.ly/3JuqgrO (HU)

Government Decree No. 172/2022
(29.IV.) on the support of the
employment of persons with Ukrainian
nationality

172/2022. (IV. 29.) Korm. rendelet az

ukrdan  allampolgarsaggal rendelkezd
személyek foglalkoztatasanak
tamogatasardl

http://bit.ly/40hHer9 (HU)

Government Decree No. 173/2022
(29.IV.) on the support of the
employment of persons with Ukrainian
nationality by certain public financed
bodies

173/2022. (IV. 29.) Korm. rendelet Az
ukran  allampolgarsaggal rendelkezd
személyek egyes koltségvetési
szerveknél  valé  foglalkoztatasanak
tamogatasardl

http://bit.ly/3wFj8sR (HU)

There are no official statistics available regarding the number of those who were displaced directly or
indirectly by the conflict present in Ukraine but that do not come under the scope of TPD in Hungary,
however two groups are worth mentioning in this context.

A possibly significant number of Hungarian-Ukrainian dual citizens residing in Ukraine fled to Hungary
as a result of the war. For reasons of historical specificity, around 150,000 ethnic Hungarians live in the
Zakarpattia Oblast region in Ukraine, close to the Hungarian border.®®® Although there is no official
data as to the number of those who hold both Hungarian and Ukrainian citizenship within the group of
ethnic Hungarians, according to the 2015 data of the Hungarian Central Statistical Office, 88,339
persons were living in Ukraine with Hungarian citizenship,®®' and it might be assumed that most of them
belong to the Hungarian minority. Naturally, after 24 February 2022, dual citizens and Hungarian-
speaking Ukrainians also started to flee to Hungary, primarily from the Zakarpattia region. These
people, however, did not fall under the Asylum Act and temporary protection scheme due to their
Hungarian citizenship. At the same time, most of them could not enjoy all the rights to which Hungarian
citizens are entitled, since most of those rights are tied to Hungarian social security status and
registered address. Therefore, the TP Decree activating the application of the TPD and Council
Decision introduced a special provision concerning dual citizens by stating that all benefits and
advantages that are granted to a temporary protection beneficiary are to be granted to Hungarian
citizens who had a permanent residence in Ukraine and arrived from Ukraine on or after 24 February
2022, unless they are granted more favourable treatment by virtue of their Hungarian citizenship.%%

900 Krisztina Lajosi, ‘Disinformation, Digital Nationalism and the Hungarian Minority in Ukraine’, 25 April 2022,
available at: http:/bit.ly/3YfJxcC.

901 Hungarian Central Statistical Office, New Hungarian Citizens. Changes following the introduction of
simplified naturalisation procedure (Uj magyar &llampolgarok. Véltozédsok az egyszeriisitett honositasi
eljaras bevezetése utan), 2017, available at: https://bit.ly/3Yn6hHB.

902 Section 8 of TP Decree.
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This means in practice that dual citizens may access reception conditions in the same manner as
temporary protection beneficiaries (see Residence Permit).

Although the number may be lower than that of dual citizens, a group of indirectly displaced people that
fall outside of the scope of TPD but that must be highlighted is that of Russian nationals staying in
Hungary without (more permanent) legal basis who, having strong anti-war sentiments or fearing
military conscription and/or the negative consequences of the newly adopted anti-LGBTQ law, do not
want to return to Russia, but have no permanent basis to stay In Hungary either. The HHC provided
legal assistance to 4 such Russian nationals in 2022. These clients generally wish to claim asylum, but
currently it is not possible to submit an asylum application directly in Hungary, only if it is preceded by
the so-called embassy procedure initiated at the Hungarian embassy in Ukraine or Serbia (see General
Report — Embassy Procedure). At the time of writing, no such asylum procedures have been initiated
with the help of HHC.

There is no data available as to how many individuals potentially entitled to temporary protection are
present in Hungary. The only somewhat relevant data in that regard is the number of individuals entering
from Ukraine to Hungary and the number of Ukrainian citizens entering from Romania to Hungary in
2022.%93 According to this, 2,302,366 individuals entered Hungary from Ukraine throughout 2022. This
number was 1,832,060 in the previous year. From the Romanian border part 592,373 Ukrainian
nationals entered Hungary in 2022.94

As regards applicants and beneficiaries, there were:

% 28,908 temporary protection beneficiaries on 31 December 2022.

» 1,083 pending temporary protection applications on 31 December 2022.

33,273 individuals registered for temporary protection until 31 December 2022.9%

» Among those, 923 individuals who registered for temporary protection but because of the
procedure and for the applicability of non-refoulement received tolerated status instead of

temporary protection status.%%®

*,

B

X3

S

B3

B. Qualification for temporary protection

Currently, in line with the Council Implementing Decision, the TP Decree provides that the following
persons may apply for temporary protection:

a. Ukrainian nationals residing in the territory of Ukraine before 24 February 2022;

b. stateless persons, and nationals of third countries other than Ukraine, who benefited from
international protection (for example, having a refugee status) or equivalent national protection
in Ukraine before 24 February 2022; and

c. family members of persons referred to in points a) and b).

The following persons shall be considered as family members: spouses, minor children, and other close
relatives who lived together as part of the family before 24 February, and who were wholly or mainly
dependent on a person referred to in point a) or b) at the time.

In practice, the Hungarian asylum authority also grants temporary protection to the unmarried partner
living in a stable relationship with a person referred to in point a) or b), and to third-country nationals
who are the parents of minors referred to in point a) or b).%%”

903 Data from the Hungarian Central Statistical Office: http://bit.ly/3K1PTbd.

904 Ibid.

905 Data received from the National General Directorate of Aliens Policing by the HHC on 13 February 2023.
906 Ibid.

907 Practice-based observation by the Hungarian Helsinki Committee, April 2023.
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The Asylum Act, in line with the TPD, also sets out the grounds of exclusion from temporary protection.
No temporary protection shall be granted when there are reasonable grounds to believe that the person
had committed:
a. a crime against peace, a war crime or a crime against humanity as defined in international
instruments;
b. a serious, non-political criminal act outside the territory of Hungary prior to the submission of
the application for recognition as a beneficiary of temporary protection;
c. a crime contrary to the purposes and principles of the United Nations.

Moreover, no temporary protection shall be granted to persons whose stay in the territory of Hungary
violates the interest of national security and/or
a. in whose case a court established by a final and binding judgement that they had committed
an intentional criminal offence punishable by imprisonment for five or more years;
b. who are sentenced by a final and binding judgement of a court to imprisonment for having
committed a criminal offence as recidivists, multiple recidivists or violent multiple recidivists;
c. who are sentenced by a final and binding judgement of a court to imprisonment of a term of
three years or more for having committed a criminal offence against life, physical integrity, and
health, a criminal offence endangering health, a criminal offence against human freedom, a
criminal offence against the freedom of sexual life and sexual morality, a criminal offence
against public peace, a criminal offence against public safety, or a criminal offence against the
order of public administration.%®

The Constitution Protection Office and the National Counterterrorism Centre are the competent expert
authorities to determine whether the stay of the applicant in the territory of Hungary presents a threat
to national security.%®

Although the Commission strongly encouraged member states to extend TP to those who fled before
24 February 2022, the Hungarian Government decided not to do so regarding those, who would
otherwise belong under the personal scope of the TP Decree, but reached the country before the said
date. Depending whether or not these individuals arrived in the country either shortly or a long time
before 24 February 2022, and have no legal basis to stay (e.g. application for or extension of residence
permit for a defined purpose) they may be subjected to the following procedures:

Firstly, if the person arrived in Hungary shortly before 24 February (1-3 weeks), temporary protection
applications can be submitted, despite the fact that based on the TP Decree, the applicant is not eligible
for the protection status. According to the experience of HHC lawyers, the authority registers these
applications and conducts the TP procedure, but as a result, the application is rejected in an official
decision. Nonetheless, the asylum authority, acting under the Asylum Act and Asylum Decree, also
holds in these cases that non-refoulement is applicable and that the applicant cannot be sent back to
their country of origin (Ukraine). Consequently, the asylum authority grants tolerated stay/exile status
to these applicants.®'® For the duration of the procedure, the applicant is issued with a humanitarian
residence permit granting the right to stay and reside in the territory of the country. The same permit,
valid for a year, is granted to those who are granted tolerated status.®'' After a year, the status is
reviewed by the asylum authority.®'2

908 Section 21(1) of the Asylum Act.

909 Point a) of Section 2/A. of Government Decree 301/2007. (XI. 9.) on the implementation of Act LXXX of
2007 on Asylum (Asylum Impl. Decree).

910 Sections 25/A-25/B of Asylum Act.

om Section 29 (1) b.) of Act Il of 2007 on the Entry and Stay of Third-Country Nationals.

912 Section 25/B (2) Asylum Act.
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Tolerated status ensures much less rights than the temporary protection status or any international
protection status. Persons with tolerated status shall be entitled to:
% pre-school and are obliged to participate in public education,®?
% be a private entrepreneur,®'4
% be employed, but only after obtaining a work permit,®1®
% in case they are not insured under the social security scheme, to treatments by a general
practitioner, to emergency care, to mandatory vaccinations and to certain epidemics related
health care services.*'®

However, if the person arrived in Hungary long before 24 February 2022 and stays without any legal
basis, an aliens policing procedure aiming at the person’s expulsion might be initiated either ex officio
by the aliens policing authority or by the person’s own initiative, if the person presents themselves
before the authority. In this case, the aliens policing authority would conduct a procedure in which they
have an obligation to assess whether non-refoulement applies. In case of persons fleeing Ukraine, the
aliens policing authority would likely perceive that the principle of non-refoulement may be applicable
and the person in question may be granted tolerated stay / exile status®'” (see above). This procedure
is likely to be conducted not only regarding those who would otherwise be eligible for temporary
protection, but arrived in Hungary long before 24 February 2022, but also for all third country nationals
not covered by the personal scope of the TP Decree, but are unable to return to their countries of origin
in a safe and durable manner, regardless of the time of their arrival in the country. The situation is as
such because the Transitional Act precludes applying for asylum without going through the embassy
procedure.

The HHC in its information request sent to the NDGAP asked whether, beside a rejection of a temporary
protection application and/or asserting the non-applicability of refoulement, anyone who applied for
temporary protection was issued with an expulsion order. The NDGAP stated in its answer that no
temporary protection applicant was expelled throughout 2022 as a result of a temporary protection
procedure.®'®

Persons recognised as stateless in Ukraine — without having benefited from international or equivalent
protection in Ukraine prior to 24 February 2022, as the unfortunate wording of the Council Decision and
TP Decree perhaps suggest — are covered by the TP Decree and are eligible for temporary protection
according to the communication of the asylum authority.®'® The personal scope of the TP Decree was
not broadened to cover additional categories of displaced persons however.

Moreover, the Hungarian implementation of the Council Implementing Decision poses some
compliance issues in that regard. Although the Council Implementing Decision requires Member States
to provide temporary protection or adequate protection to those stateless persons and third-country
nationals, who were legally residing in Ukraine before 24 February 2022 on the basis of a valid
permanent residence permit and are unable to return to their country of origin in a safe and durable
manner, the TP Decree states that “it does not apply the Council Decision” with regard to that group of
people. According to the TP Decree, the aliens policing authority shall proceed in line with the general
rules in the cases of these individuals.®?° This ‘general’ procedure can either mean a residence permit
procedure or an aliens policing procedure aiming at the person’s expulsion but may result in granting

913 Section 92(1) a.) of the Public Education Act.

o14 Section 3(1) d.) of the Private Entrepreneurs Act.

915 Sections 3-6 of Gov. Decree 445/2013. (XI. 28.).

916 Section 44 (3)-(4) of the Asylum Decree.

o17 Sections 52-52/A of Act Il of 2007 on the Entry and Stay of Third-Country Nationals.

918 Data received from the National General Directorate of Aliens Policing by the HHC on 13 February 2023.

919 NDGAP, ‘Tajékoztatd az Ukrajnabdl menekiild ukran allampolgarok részére’, available in Hungarian at:
https://bit.ly/40iWO5W.

920 Section 2 (2)-(3) of Government Decree No. 86/2022. (lIl. 7.) (TP Decree).
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tolerated status, as explained in the previous paragraph.®?! Neither the residence permit procedure, for
which the applicant has to fulfil a long list of conditions (e.g. proven income, health-insurance etc.) nor
tolerated stay may qualify as ‘adequate protection’ within the meaning of Council Implementing
Decision.®?? Those third-country nationals who were residing in Ukraine but would be able to return to
their countries of origin in a safe and durable manner are likely expelled as a result of an alien policing
procedure, should they not be able to obtain a residence permit for a specific purpose.

For the duration of the aliens policing procedure persons are provided with a temporary residence
document by the aliens policing authority valid for 1 to 3 months. The rules related to the temporary
residence document are laid down in the TCN Act.%23 The temporary residence document, with which
does not come any right apart from being able to stay in the country for the time of the procedure, may
be extended by a maximum of three additional months at a time, if the person in question is able to
prove that travel arrangements to their country of origin are underway or that they made efforts to
regularise their stay in Hungary on the long term (such as proceeding with a visa application to another
country or a correspondence with a Hungarian University proving that the person wished to obtain a
residence permit for a studying purpose). Temporary residence documents are also provided to third-
country nationals fleeing Ukraine by the police upon border crossing. The aliens policing authority can
later extend these as explained earlier.

In the long term, the regularisation of the residence of non-Ukrainian nationals arriving from Ukraine
could be possible only by applying for one of the residence permits set out by the TCN Act (for example,
permit for the purpose of studies, employment, family reunification, etc.) if the appropriate legal basis is
available to the applicant (for example, he or she is admitted to a university, has a job-offer, etc.) and if
they fulfil a long list of conditions (e.g. verifying place of accommodation, means of subsistence, health
insurance). Applications for such residence permits must be submitted, as a general rule, at the
embassies of Hungary. Accordingly, applicants must explicitly request, via submitting a leniency
request, that the authorities allow the submission of the application within the territory of Hungary,
providing specific reasons. Unfortunately, the HHC’s experience shows that the mere fact that someone
is in the territory of Hungary due to the war situation in Ukraine is not considered by the alien policing
authority as an acceptable basis for the leniency request — as opposed to the information material on
the authority’s website addressed to non-Ukrainian nationals.%?*

As explained in the previous paragraphs, the Hungarian implementation of the EU TP scheme is rather
restrictive in terms of eligibility for protection. Apart from Ukrainian nationals, beneficiaries of
international protection or stateless persons recognised in Ukraine and their family members, no other
groups can access temporary protection. Although it follows from the TPD, the Council Implementing
Decision and the Commission’s operational guidelines that in case third-country nationals are unable
to return to their country of origin but are not eligible for temporary protection must be able to access
the general asylum procedure, Hungarian law precludes the submission of asylum applications in
Hungary, unless the procedure is initiated in Serbia or Ukraine, by submitting a so-called statement of
intent declaration at the Hungarian embassies.%° This regulation, in addition to being in breach of
international law and European Union law related to persons entitled to international protection in

921 These procedures are regulated by Act Il of 2007 on the Entry and Stay of Third-Country Nationals.

922 Adequate protection as defined in the Commission’s document: European Commission, Communication
from the Commission on Operational guidelines for the implementation of Council implementing Decision
2022/382 establishing the existence of a mass influx of displaced persons from Ukraine within the meaning
of Article 5 of Directive 2001/55/EC, and having the effect of introducing temporary protection [2022] OJ C
1261/1, available at: https://bit.ly/3la6JCs.

923 Section 30 of TCN Act.

924 NDGAP, ‘Tajékoztaté az Ukrajnabol menekiilé nem ukran allampolgarok részére és a fegyveres konfliktus
kitorését megel6z6en Magyarorszagra érkezett ukran allampolgarok részére’, available in Hungarian at:
https://bit.ly/3Hg6ymh.

925 Chapter 84 of Act LVIII of 2020 on the transitional rules related to the termination of the state of danger and
on the epidemic preparedness (Transitional Act).
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several aspects, has posed serious difficulties within the context of the Ukrainian crisis as well (Access
to Asylum). Third-country nationals arriving from Ukraine either do not know that they should initiate an
asylum procedure already at the Hungarian Embassy in Kyiv before coming to Hungary, or do not hold
the necessary visa to travel to Serbia, and therefore, are not in a position to submit a statement of intent
at the Belgrade embassy. Even if these individuals have well-founded asylum claims, the ‘best’ they
can get is a tolerated status as a result of an alien policing procedure (see above, same section).

The HHC in its information request sent to the NDGAP asked how many third-country nationals fleeing
Ukraine to Hungary and issued with a temporary residence document applied for asylum in Hungary,
The NDGAP stated that they do not have data in that regard.®26

The available forms of protection, residence statuses and their compliance with the EU TP scheme are

summarised here:

Groups fleeing Ukraine

Protections / Residence
status

Is it compliant with the EU TP
scheme?

- Ukrainian nationals,

- Recognised stateless
persons and beneficiaries of
international protection,

- their family members within
the council Decision + their
partners in a stable
relationship, parents of
Ukrainian minor

if arrived on or after
24/02/2022

Temporary protection granted
in asylum procedure

Yes

- Ukrainian nationals,

- Recognised stateless
persons and beneficiaries of
international protection,

- their family members within
the council Decision + their
partners in a stable
relationship, parents of
Ukrainian minor

if arrived before 24/02/2022

Tolerated status or residence
permit granted as a result of an
alien policing procedure

Yes

TCNs legally residing in Ukraine
on a permanent basis if they
cannot return to their country of
origin in a safe and durable
manner

Tolerated status or residence
permit granted as a result of an
alien policing procedure

No, as neither TP nor adequate
protection provided.

926
2023.
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TCNs legally residing in Ukraine
on a short-term basis if they

Tolerated status or residence
permit granted as a result of an

cannot return to their country of alien policing procedure Yes
origin in a safe and durable

manner

All TCNs who are able to return | No protection, are channelled to

to their country of origin in a safe the alien policing procedure

and durable manner (result: expulsion or if applied Yes

and conditions fulfilled —
residence permit)

All residence permits issued in 2022 were valid until 4 March 2023. As the EU temporary protection
was extended, 58/2023 Government Decree (11.28) also declared the prolongation of the Hungarian TP
cards’ validity until 4 March 2024.

C. Access to temporary protection and registration
1. Admission to territory

There are no reports or testimonies in 2022 suggesting that anyone fleeing Ukraine was refused entry
at the Ukrainian-Hungarian border crossing points in 2022. Ukrainians without biometric passports or
other travel or identification documents, as well as third-country nationals without travel documents, and
even those against whom an entry ban concerning Hungary or the EU was issued were all granted
entry to Hungary after 24 February 2022.

However, the HHC received some alarming information from volunteers working in the border area in
April and March 2022, that Roma people were not allowed to disembark trains coming from Ukraine
and arriving at Zahony railway station (Zahony is a town close to the Ukrainian border in Hungary). The
HHC conducted regular monitoring visits in the border area throughout 2022 providing first-hand
assistance to people fleeing Ukraine, but did not meet any Roma person who could substantiate this
claim. The HHC recorded a case in May 2022 in Zahony, when a group of Roma people from Ukraine
were allowed to disembark the train, but were told then at the registration point by the Hungarian
authorities that they either had to stay at the designated place or had to return to Ukraine. They were
not allowed to move further to Budapest unless they could prove that they had an address to stay in
Hungary. On another occasion, also in May 2022, the HHC recorded the testimony of a security guard
at the Zahony railway station indicating that Roma people were prohibited by Ukrainian officials from
boarding the train going to Zahony at the train station in Chop, Ukraine. IOM staff, who were present
at the railway station that time, confirmed this allegation to the HHC monitors.

The situation of persons fleeing Ukraine but trying to enter the Schengen area via Hungary at
Romanian-Hungarian border-crossing points, however, was not as clear-cut. The HHC received
information on multiple occasions between 24 February 2022 and August 2022, that Ukrainians without
biometric passports or third-country nationals, even holding a Ukrainian residence permit, were not
allowed to enter Hungary. This practice was, nonetheless, rare and not consistent. In the second half
of 2022, no NGOs contributing to this report received such information.

It seems that border-control measures at the borders have been strengthened since January 2023.

Terre Des Hommes Hungary received information via informal, non-state channels that in some
instances only those who have biometric passports are allowed to leave Ukraine by the Ukrainian border
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police.??” On 23 January 2023 staff members of the HHC monitoring the border area received disturbing
information with regard to a Turkish citizen who tried to enter Hungary with his Ukrainian wife and child
but was refused entry by the border guards. An official decision of refusal of entry was also made by
the border police, referring to the fact that the said individual did not hold the necessary visa to enter.
The next day the HHC staff members attended a coordination meeting organised by locally present
actors in Zahony, where the representative of the Hungarian Defence Forces informed attendees that,
by instruction of the Hungarian National Police Headquarters, border guards would more thoroughly
check whether the person intending to cross the border stayed in Ukraine in a lawful manner prior to 24
February 2022. The next day the HHC attorney was present at the local border police station of Zahony
where he witnessed that two third-country nationals, an Iranian and a Nigerian student, were refused
entry in a formal decision. One of the students had a valid residence permit in Ukraine, the other
student’s residence permit had expired. In both of their cases the decisions stated that they did not hold
the necessary visa. The acting border police officer informed the HHC attorney that the police contacted
the asylum authority to obtain non-refoulement opinions concerning the said third-country nationals.
The decision otherwise made no reference to their Ukrainian residence status. The border police later
withdrew the decision and the HHC attorney was informed that the said nationals were allowed to enter
Hungary. The same day seven Indian nationals were allowed to enter Hungary without their IDs having
been thoroughly checked. On 25 January, a Ukrainian lawyer reached out to the HHC, stating that the
entry of 4 Pakistani nationals into Hungary was denied. According to the lawyer’s information, formal
entry-refusal decisions were again issued with reference to the fact that the individuals did not hold a
valid visa to enter Hungary. The Pakistani nationals’ stay in Ukraine was, however, illegal. Throughout
February 2022, the HHC registered further cases where the entry of third-country nationals, legally or
illegally staying in Ukraine, was denied by the Hungarian border police at Zahony. This practice affected
family members of Ukrainian nationals too, who would otherwise be entitled to temporary protection.
IOM has also suggested that ‘certain patterns that have emerged strictly based on observation and
second-hand information indicate the denial of entry for TCNs based on whether they had previously
exited Ukraine or not, with TCNs exiting for a second or third time the country, not being allowed to do
S0 again and sent back. In addition, cases with Temporary Protection status in EU countries, other than
Hungary, have also been denied entry into the country.’928

These cases might indicate that a worrisome and inconsistent practice concerning the entry of third-
country nationals to Hungary is evolving. The HHC reached out to the Hungarian National Police
Headquarters by sending them a freedom of information request in which the HHC inquired about the
existence of an internal policy or law according to which entry at the border is decided. The National
Police Headquarter in its answer received by the HHC on 27 March 2023 asserts that will be granted
entry:
++ those who comply with Article 6 of the Schengen Border Code (SBC), in other words, who have
the necessary and valid travel documents (e.g. visa, passport);
% in the absence of fulfilling the requirements of Article 6 of SBC, those are not under the effect
of an entry ban issued
o for national security reasons,
o issued by any other Schengen member state,
o  with public order or public security reference.
Those with an entry ban issued as defined here are denied entry and are returned.
% In the absence of fulfilling the requirements of Article 6 of SBC, those third-country nationals
who did not enter Ukraine after 24 February 2022.

The Police Headquarter also stated in its answer that that if need for asylum or temporary protection is
indicated when crossing the border, ‘when assessing refoulement, this need has to be indicated to the
NDGAP‘. The Police furthermore stated that ‘if non-refoulement applies, the person is to be transferred

927 Information received from Terre Des Hommes Hungary on 28 January 2023.
928 Information received from the IOM by the HHC on 14 February 2022.
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to the Nyirbator collection point and further procedure is then to be conducted by the NDGAP'.
‘Outcome is uncertain as the NDGAP’ — and not the border police — ‘decides if the status is granted or
the person is returned to Ukraine’. The letter furthermore asserted that ‘if non- refoulement does not
apply, then the person claiming must be directed to the Kiev Embassy of Hungary’'.

In 2022 no information was received as to any difficulties relating to re-entering Hungary for those who
returned to Ukraine and decided to come back.

Access to the territory of Hungary was generally facilitated at border crossing points in 2022, with the
occasional exceptions listed above. In line with the Commission Communication providing operational
guidelines for external border management to facilitate border crossings at the EU-Ukraine borders,®?®
the application of entry bans/SIS alerts on prohibition of entry and stay in the EU has been suspended
on the Ukrainian-Hungarian border and people could enter without adequate travel documents in 2022.
Although the said EC guideline encourages Member States to issue an arrival declaration and/or
(provisional) travel documents to those not having valid travel documents, Hungary did not follow this
practice. According to the Hungarian Act on Asylum, however, beneficiaries of temporary protection are
entitled to request a single exit and entry document, if they do not hold a valid travel document issued
by their country of origin.%°

2. Freedom of movement

Ukrainian nationals with biometric passports are not issued with any kind of additional residence
documents by the authorities upon their entry to Hungary. Ukrainians without biometric passports and
third-country nationals are, however, provided with a temporary residence document valid for 1-3
months, until their residence status is otherwise settled or until they leave the country. The aliens
policing authority (the National Directorate-General of Aliens Policing, hereinafter: NDGAP) upon the
person’s arrival issues this document on humanitarian grounds,®*! but in the early phase of the crisis
this document was also issued by the police at border crossing points and registration points (set up
close to the border with the specific purpose of registering people from Ukraine who did not hold a
biometric passport).

Third-country nationals were sometimes also issued with a decision of a designated place to stay
(normally with a geographical scope of a county) by the aliens policing authority in 2022, together with
their temporary residence document. The authority was inconsistent in this practice and also the legal
basis of these decisions was ambiguous. In several cases the aliens policing authority issued these
types of decisions if the third-country national in question was already subjected to an alien policing
procedure, which is a circumstance justifying the issuance of such decision.%?

Furthermore, as Hungary did not follow the EC’s recommendations®® indicating that if there is no
biometric passport but the person is entitled to temporary protection and wants to move to another
Member State other than the first Member State, then a Member State might issue 15-day Schengen
visa, persons wishing to travel further normally turned to the consulates of the targeted Member States
and requested visas there. Third-country nationals not entitled for temporary protection generally did

929 Commission Communication Providing operational guidelines for external border management to facilitate
border crossings at the EU-Ukraine borders 2022/C 104 1/01 [2022] OJ C 104I/1, available at:
http://bit.ly/3UhOm4g.

930 Section 22(1) b.) of Asylum Act.

931 Section 30 (1) f.) and j.) of TCN Act.

932 Section 62 (1) h.) of TCN Act.

933 Communication from the Commission on Operational guidelines for the implementation of Council
implementing Decision 2022/382 establishing the existence of a mass influx of displaced persons from
Ukraine within the meaning of Article 5 of Directive 2001/55/EC, and having the effect of introducing
temporary protection (2022/C 126 1/01).
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the same, especially in cases when they wanted to reach EU countries where the personal scope of
temporary protection was broader and covered third-country nationals too.

3. Registration under temporary protection

The application for temporary protection has to be submitted to the asylum authority (NDGAP)®* in an
official application form. The application may be submitted at any asylum client services of regional
offices®® of the authority. In Budapest, it is to be lodged at 60 Budafoki Street, 11" District. Case-
officers at the client services provide applicants with the application form. In addition, it is possible for
applicants to give their personal identification data necessary for the submission of the application in
advance by using the website®*® or mobile application®¥” of the NDGAP for that purpose.®®® That
possibility only exists to accelerate the procedure and does not exempt the applicant from the obligation
to appear in person before the authority, which, in this case, may be fulfilled not only by showing up at
the mentioned offices of NDGAP, but also at any government client service point (‘Kormanyablak”).%3°

It must be demonstrated upon submitting the application that the applicant falls within the personal
scope of the Council Implementing Decision/TP Decree. In line with the EC communication, this might
be done usually by presenting a passport, a personal identity card, any other document appropriate for
the certification of personal identity, or, especially for family members, by an extract from the birth or
marriage certificate substantiating family relationship. As per the practice of asylum authority, unmarried
partners of persons eligible for temporary protection may also be granted temporary protection. Partners
have to evidence the relationship by submitting photos, email, sms, other correspondence with the
temporary protection-eligible partner. If the applicant holds valid travel or ID documents, the submission
of the application is quite fast, without the case-officer asking additional questions. The law also
provides that the applicant is only to be heard if it is absolutely necessary for further clarification.®° This
is the case, for instance, when the applicant lacks any document sufficient for personal identification,
as then the applicant might have to answer some additional questions or submit other evidence
substantiating their identity. There are no documents that are not accepted in the course of making the
application.

If, at the time of submitting the application, the applicant has no accommodation, that fact may be noted
on the application form. In such cases, the asylum authority contacts the competent authorities (Disaster
Relief) so that they may provide accommodation to the applicant. If the applicant has accommodation,
the address must be given on the data sheet, and in case their accommodation changes during the
procedure, the authority must be duly notified thereof.

The asylum authority does not adopt a separate decision about the recognition of temporary protection.
The authority only records the recognition itself and notifies the applicant by handing over or posting
the temporary protection document.®*' According to the experience of HHC lawyers providing legal
assistance to applicants, however, it is sometimes problematic that the authority fails to notify the
persons whose application for temporary protection is rejected. Rejected applicants are informed that
their attempt was unsuccessful only if they contact the authority in person to request information about
the assessment of their application.

934 Section 32/D (1)-(2) of Asylum Act.

95 The regional offices of the NDGAP are listed at NDGAP, ‘Terlleti szervek illetékességi terlilete és
cimjegyzéke’, available in Hungarian at: https://bit.ly/3jBn7Uj.

936 The NDGAP website to submit applications is available here: http://bit.ly/3KwxwM2.

97 The NDGAP mobile application is available here: https://bit.ly/3jBn7Uj.

938 Sections 2-3 of Government Decree 170/2022 (1V.28).

939 (1)-(2b) of Section 5/A (1)-(2b) of Government Decree 86/2022. (lIl. 7.).

940 Section 4 (2) of TP Decree.

941 Section 5/A (3) of Government Decree 86/2022. (lll. 7.).
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The asylum authority has 45 days to conduct the procedure.®*? The time-limit set for the procedure of
the expert authority (see Qualification for temporary protection) shall be 10 days, therefore, the
maximum duration of the procedure is 55 days. If the expert authority does not notify the asylum
authority of its decision within 10 days, its consent is considered as given.%3

Following the submission of the temporary protection application, applicants receive a so-called
humanitarian residence permit for the duration of the procedure.®** The permit certifies their entitlement
to the services available for them during the temporary protection procedure (see Residence Permit). If
the humanitarian residence permit expires before receiving the temporary protection
document following the recognition, the extension of validity may be requested at the closest regional
office of the NDGAP asylum-client service.

Following recognition as a beneficiary of temporary protection, a document is issued to the beneficiary
for the purposes of personal identification and certification of the right to residence (temporary protection
card). The authority sends/delivers a letter along with the temporary protection card notifying the
beneficiary that the card does not entitle its holder to travel and that the subsistence allowance — the
only financial support provided to beneficiaries by the state — can be requested after receiving the card.
If, following the issuance of that document, the place of residence of the beneficiary of temporary
protection changes, the authority must be duly notified thereof.%4°

There are no formally introduced measures to refer people arriving to the border to the responsible
authority. After 24 February 2022, five registration points were set up in the border area in
Varasosnamény, Tarpa, Mandok, Fehérgyarmat and Aranyosapati, where the police®*® and the
officials of the asylum authority were present, issuing temporary residence documents. Eligible persons
could also apply for temporary protection there and the asylum authority provided them with a
humanitarian residence permit.%4’

By 16 March 2022, only 3 registration points were in operation, in Cigand, Fehérgyarmat and Zahony.
Except for those meeting the regular entry requirements (biometric passports in case of Ukrainian
citizens, valid visa in case of non-Ukrainian third-country citizens), registration was compulsory. At the
same time, the registration procedure remained extremely slow. At registration points people needed
to wait 4 to8 hours, in some cases 10+ hours. The HHC received reports that while waiting for
registration, people did not have access to food, water, or even toilets. Reports also suggested that
there was a shortage of interpreters at registration points and the authorities could not communicate
with those being registered.%®

In the HHC’s experience, lodging temporary protection applications at registration points was only a
short-lived possibility, as a few weeks after 24 February, only temporary residence documents were
issued there, but temporary protection procedures could no longer be started there. From around April,
applying for temporary protection was only possible at the asylum client services of regional NDGAP
offices. If, upon border crossing, anyone indicated their intention to apply for temporary protection, they
were likely told by the border police that they could do so by going to one of these asylum client services.
However, the lack of information provision at border crossing points (e.g. no information leaflets) posed
one of the greatest issues regarding access to temporary protection in the first half of the crisis: it
occurred frequently that people fleeing Ukraine were not provided with any information by the police
upon border crossing, regardless of having expressed their intention to apply for temporary protection.

942 Section 77 (3) of the Asylum Act.

943 Paragraphs (2)-(3) of Section 4/A. of Government Decree 86/2022. (lIl. 7.).

944 Section 29(1) c.) of the TCN Act and Section 6 (1) b.) of the Asylum Decree.

945 Section 22(1) a.) of the Asylum Act.

946 Border guards were integrated into the Police as of 1 January 2008.

947 Communication of the website of the NDGAP: https://bit.ly/3Yc339H.

948 HHC, War in Ukraine Protection Situation in Hungary, 16 March 2022, available at: https://bit.ly/3HMCZ2Es.
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By around May 2022, only two registration points, in Zahony and Fehérgyarmat remained in operation
and solely for the purposes of issuing the temporary residence documents. Since around June 2022,
only one registration point is working in Zahony.

At the same time with establishing the registration points, 5 helping points were also set up by the
Government close to the Ukrainian-Hungarian border crossing points, where people who needed first-
hand assistance for any reasons (e.g. accommodation, food provision, healthcare service, information,
transfer), could get it. These helping points were operated by the Charity-Council, which is a body
working under the coordination of the State Secretary for Church and Minority Relation. Its members
are the biggest and most influential public benefit charity organisations working in Hungary, namely the
Caritas Hungarica, the Hungarian Reformed Church Aid, the Hungarian Maltese Charity Service, the
Hungarian Interchurch Aid, the Hungarian Baptist Aid and the Hungarian Red Cross.%®

Each Charity Council member operates one helping point: Caritas Hungarica in Barabas, Hungarian
Reformed Church Aid in Zahony, Hungarian Interchurch Aid in Barabas, Hungarian Baptist Aid in
Tiszabecs, Hungarian Red cross in Lénya. The staff of the council members are present 24/7 at the
helping points and provide assistance to people who cross the border and need any type of assistance
for any reason. Regarding access to the temporary protection procedure, information materials mainly
produced by other non-state entities are placed and used at the helping points. Staff members of the
Office of Ombudsperson were present at Zahony railway station in the first half of 2022 and also
provided information regarding access to the temporary protection procedure.

As written above, information about accessing protection at the border was predominantly conveyed by
informal and random referral mechanisms. Information provision has not been coordinated by the state
and the NDGAP, responsible for immigration and asylum and temporary protection procedures, has
been absent at the helping points, shelters and accommodation sites.

There is no deadline to apply for temporary protection after arriving in Hungary. Applicants may decide
anytime during their stay in Hungary to start the procedure.

In the experience of HHC lawyers, the greatest problem hindering registration of temporary protection
applications has undoubtedly been the lack or shortage of interpreters present at the asylum client
services countrywide, with the exception of Budapest client services, where at least one Russian-
speaking administrator is present. In many cases, the applicants gave up on the registration of their
application because they were not able to understand what the Hungarian case-officer told them. This
was especially true when the applicants had more ‘complex’ profiles (e.g. Ukrainians without biometric
passports or third country national family members of Ukrainians), and were hence required to
substantiate their eligibility by presenting more evidence. The fact that some Ukrainians only know the
Cyrillic alphabet and were not able to use the Latin letters in a written form also posed a problem, as
even if there was a translator present in the asylum client service, no capacities were left to assist
applicants in filling out the application forms. Menedék Hungarian Association for Migrants (Menedék
Association) who has provided assistance to applicants in initiating the procedure since March 2022,
also pointed out that the illiteracy of applicants was one of the main issues preventing individuals from
submitting a temporary protection application. Menedék Association furthermore highlighted that other
special circumstances, such as old age, diseases or disabilities sometimes also hindered the initiation
of the procedure, as naturally, individuals with these types of special needs simply could not physically
access the venues of the asylum client services. In these cases, staff members of Menedék Association
either requested the NDGAP to send their officers directly to the accommodation sites or, if that was

949 Rules relating to the establishment, operation and membership of the Charity Council are set out in
Government Decree 65/2000. (V. 9.).
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unsuccessful, in cooperation with the operator of the accommodation site, they organised direct rides
for the individuals to the closest asylum client service. %°

Furthermore, HHC lawyers also reported multiple times that the asylum authority refused to register
and take over the applications of those who did not seem to be ‘instantly eligible’ within the meaning of
of TP Decree, such as third-country nationals, Ukrainians without personal ID documents, Ukrainians
who arrived prior to 24 February 2022. In these cases, HHC lawyers, with the authorisation of the
applicants, represented them in the procedure. The lawyers’ experience showed that once the
applicants were accompanied by their legal representative, the case-officers of the asylum authority
registered the applications. Although in some of the cases the lawyers did not contest the fact that the
applicant was not eligible under the TP Decree (e.g. prior 24 February 2022 arrivals), they suggested
that the registration of the application was still of utmost importance for the asylum authority having
then the opportunity and the obligation to assess refoulement. As a result, the applicants, while not
being recognised as beneficiaries of temporary protection, could still be granted tolerated status,
because the principle of non-refoulement was applied.

Lastly, the temporary protection procedures frequently run beyond the procedural deadline (55 days).
This may be partially attributed to the fact that the NGDAP asylum authority did not have the sufficient
capacity to deal with the initially overwhelming influx of temporary protection applicants. The number of
NGDAP case-officers assessing temporary protection applications was only 16 on 31 December
2022.%" This is a significant shortcoming, as during the temporary protection procedure, applicants are
not entitled to financial support. Access to the subsistence allowance, the only type of financial support
provided by the state within the context of temporary protection, is only possible once status is
granted.®®? The HHC also reported that there has been a delay in the issuance of temporary protection
cards. In these cases, the asylum authority sometimes provided beneficiaries with a certificate of the
protection instead of the temporary protection card. Some government offices, where applicants have
to request the subsistence allowance, however do not accept the official certificate, thus causing further
delays in accessing the financial aid.

Shortcomings such as lack of information provision on the possibility to apply for temporary protection
and on the process by the border police, long delays in the finalisation of the process, barriers to access
the physical space of NDGAP for people that were older, bed-bound or at the countryside with no access
to transportation have also been highlighted by the IOM.%53

Staff members of Menedék Association furthermore reported that the sometimes incorrect registration
of the applicant’s data (e.g. typo mistakes) contributed to further procedural shortcomings (e.g. when
the beneficiary tried to notify the NGDAP on the change of their address, the NDGAP could not identify
the individual).%%*

As, contrary to what is foreseen in the EU TP scheme, in Hungary protection is not immediate and
triggered by the sole submission of the application, the consequences of a failed registration and those
of a refusal of an application must be distinguished.

There is no institutionalised appeal procedure against a refusal to register a temporary protection
application. Nevertheless, applicants may attempt to submit their application again, even if the authority
refused to take their application in beforehand, as there is no provision in law precluding that. The acting
case-officer takes no formal decision if the registration of the application is denied.

950 Information provided by the Menedék Association to the HHC on 28 February 2023.

951 Data received from the National General Directorate of Aliens Policing by the HHC on 13 February 2023.

952 Section 37/A (1) e.) and Section 37/A (4) b.) of Asylum Decree; Section 4 (2)-(3) of Gov. Decree 106/2022
(1. 12.).

953 Information received from the IOM by the HHC on 14 February 2023.

954 Information received from the Menedék Association by the HHC on 28 February 2023.
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If the temporary protection application is submitted, and as a result of the procedure the asylum
authority denies the protection claim and potentially expels the applicant, the refusal decision might be
challenged before the regional court within 8 days from its delivery.®®® In the judicial review request,
non-refoulement opinion and a potential expulsion decision might also be challenged. The court then
has 60 days to decide in the case,®® whether to refuse the appeal or order the asylum authority to
conduct a new procedure.®®” The judicial review request does not have an automatic suspensive effect
on the decision, but in practice the expulsion procedure never starts beforehand.

According to the asylum authority, 29 judicial review requests challenging the decision made as a result
of a temporary protection procedure until 31 December 2022 were submitted.®>® Neither the asylum
authority, nor the National Office for the Judiciary could provide data as to the outcome of the judicial
review procedures.

Interestingly, when refusing the temporary protection application, the Asylum Act does not preclude the
submission of a subsequent application as it does regarding general asylum claims. As a consequence,
even if the factual basis of the application and circumstances of the applicant did not change, another
application can be submitted and the authority has to make a new — presumably — refusing decision.

4. Legal assistance

The TP Decree precludes the application of the provisions of Asylum Act according to which applicants
are to be provided with the possibility of legal assistance or access to free legal aid in case of need,
according to the rules set out in the Act on Legal Aid or by an NGO registered in legal protection.®®
This does not mean that temporary protection applicants cannot have legal assistance in the procedure,
but that the state is not required to provide legal aid upon the applicant’s request, as is the case in
general asylum procedures.

In the absence of state-coordinated legal aid, non-state actors were quick to react and established
various channels via which legal assistance could be instantly accessed by people fleeing Ukraine.
According to the experience of the HHC, legal assistance services concerning temporary protection
were provided predominantly by the civil society organisations (e.g. HHC, Menedék Association), a
network of legal assistance providers called ‘Hungarian Attorneys for Ukraine’ set up by the Hungarian
Bar Association and by international organisations such as the UNHCR and IOM.

Most of these actors set up a dedicated phone number, email addresses, operated by Ukrainian or
Russian-speaking staff members or with their help. The assistance providers made their information
materials available on their websites. The UNHCR and the IOM have been constantly present in the
border area since 24 February 2022, and the HHC monitors it on bi-weekly to monthly basis. The
information materials of the UNHCR and HHC are physically available at the helping points close to the
border and accommodation sites visited by these organisations during their monitoring missions. Over
these monitoring trips, the HHC and UNHCR have provided on-the-spot legal assistance and
information regarding the available protection schemes for anyone requesting.

In-person legal assistance in Budapest is available in the offices of the HHC and Menedék Association,
at the community centre called Budapest Helps!, which was set up together by the UNHCR and IOM in

985 Sections 68 (1) and 79 (2) of Asylum Act.

956 Section 68 (2) of the Asylum Act.

957 Sections 88-89 of Code on Administrative Litigation.

958 Data received from the National General Directorate of Aliens Policing by the HHC on 13 February 2023.
959 Section 4(1) c.) of the TP Decree precludes the application of Section 37 (3) of Asylum Act.
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partnership with Budapest Municipality and is dedicated to people fleeing Ukraine,®® and at IOM'’s Info
Point at Nyugati Railway Station. If there is a need for legal representation in the temporary protection
or following judicial review procedures, it has been provided either by attorneys and lawyers of the HHC
or network members of ‘Hungarian Attorneys for Ukraine’, after a direct inquiry or by a referral to these
entities. Legal information sessions, specifically for third-country nationals fleeing Ukraine, were
organised by a volunteer organisation called Beyond Borders Budapest and the Nigerian Diaspora
Association.

Furthermore, in the Budapest BOK Centre, a sport centre which was converted into a humanitarian
transit spot specifically for people fleeing Ukraine, staff members of the NDGAP have been present,
and provide information on the temporary protection procedure. Appointments to start the procedure
may also be booked with them. The immigration/asylum authority or other competent state-actors,
usually responsible for providing information, have otherwise been absent at the border and at the
shelters. Because of the lack of state-coordinated information provision, it has depended entirely on the
non-state actors whether individuals could access any type of legal assistance.

Between 24 February and 31 December 2022, the HHC assisted 4,344 people in person, responded to
2,211 emails, 1,084 phone calls and 721 messages coming from people who fled Ukraine,
predominantly seeking legal help. Despite being the only civil society organisation providing legal
assistance in asylum procedures, the HHC was not granted access to the BOK Centre, although
requesting it from the Budapest Government Office. The UNHCR reports that by 30 October 2022, its
15 protection partners had provided assistance in accessing protection and documentation to around
41,000 individuals.®®"

5. Information provision and access to NGOs

According to the Asylum Act, the asylum authority is to inform the applicant on their procedural rights
and obligations and the consequences of breaching these obligations. This is to be done when the
applicant submits the application, in a written form, in the native language of the applicant or in one
which is otherwise understood by the applicant.®¢? Although the Asylum Act would normally require the
authority to record the fulfilment of this obligation in the minutes,®? the TP Decree precluded the
application of this provision in temporary protection procedures.®®* In the experience of the HHC, no
such written information is provided to the applicants when they lodge the application. If there is no
language barrier or interpreters are present, the case-officers of the asylum client services normally
provide information to applicants in person, informing them about the expected duration of the
procedure and on the communication of the decision. Terre Des Hommes Hungary reported that in
some occurrences the case-officers of NDGAP could not inform the applicants on the available
protection and resident statuses and they could not explain the difference between temporary
protection, tolerated and residence permit status.%°

Furthermore, the Asylum Act provides that upon communicating the decision on recognition, the
authority has to inform the beneficiary of their rights and obligations.®®® The Asylum Decree also requires
the authority to inform the beneficiary in a written form of the available services and financial support to
which they are entitled when delivering the decision. The information must be provided in the native

960 Budapest, ‘Budapest helps’, available at: https:/bit.ly/3RCYxiN; on the activities see UNHCR, Refugee
Situation Operational Update, September-December 2022, December 2022, available at:
https://bit.ly/3jfAjOR.

961 UNHCR, Hungary Refugee Response Plan, Achievements March-October 2022, available at:
https://bit.ly/3Z6mem4.

962 Section 37 (1) of Asylum Act.

963 Section 37 (2) of Asylum Act.

964 Section 4 (1) c.) of TP Decree.

965 Information received from Terre Des Hommes Hungary on 28 January 2023.

966 Section 79 (3) of Asylum Act.
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tongue of the beneficiary or in a language they understand.®’ In line with the TP Decree, however, the
authority does not adopt a separate decision about recognition and only records the recognition itself
and notifies the applicant by handing over the temporary protection document.®® The asylum authority
partially complies with the referred provision of the Asylum Act. Along with the TP card, a letter is sent
informing the beneficiary that the card does not entitle its holder to travel and that receipt of the card
renders its holder eligible to request the regular subsistence allowance at the competent district office.
In this regard, the beneficiary is also informed that they have an obligation to register at the district office
by the last day of each month during the period of temporary protection. There is no information in the
letter about how to access other services which a beneficiary is entitled to (healthcare, education, travel
discount etc.). This is contrary to Article 9 of the Temporary Protection Directive providing that ‘Member
States shall provide persons enjoying temporary protection with a document, in a language likely to be
understood by them, in which the provisions relating to temporary protection and which are relevant to
them are clearly set out.’

The HHC turned to the NDGAP requesting information on how the authority complies with its obligation
concerning information provision. The NGDAP answered that the TP Decree was a lex specialis to the
general rules set out in the Asylum Act and Decree, thereby, it did not apply Section 38(1) of the Asylum
Decree that was relevant regarding this obligation.®®® The TP Decree, however, does not preclude the
application of the said section, thus, the authority should comply with it. The NDGAP furthermore stated
that beneficiaries receive information when they receive their temporary application form in the client
services and also that information is available on their website. The personal information provision was,
however, insufficient and on the website some relevant information was only available in Hungarian and
English.

There have been no special measures or practice introduced concerning the needs of vulnerable groups
in any aspects of the temporary protection procedure. Accordingly, there is no information provided by
state actors specifically tailored to the needs of vulnerable individuals.

Staff members of the NDGAP were neither present in the border area, nor were they visiting the
accommodation sites for the purpose of information provision. The authority provided information on
temporary protection on its website®”° and in the BOK Centre in person. In the experience of the HHC
and Terre Des Hommes Hungary,*”" the fact that the NGDAP could barely be contacted via phone or
email posed unreasonable difficulties to persons of concern and to the authority too, as usually there
was no other way to obtain information but to go to the authority in person, thereby burdening further
the already overburdened capacities of the authority.

On a positive note, a state hotline was quickly set up by the government in March 2022, providing
information in Ukrainian, Hungarian and English on basic issues relating to temporary protection
procedure, entry, individual situations®2. A dedicated email address was also set up for the same
purpose. The officers, however, were not really up-to-date as the hotline did not belong to NDGAP, they
had to make inquiries to the NGDAP themselves. In the HHC’s experience, they could answer
straightforward questions but were professionally not prepared to answer more complex ones and had
no information on resolving more complicated legal situations. As to the emails, information was
sometimes quickly and efficiently provided, but other times no response arrived.

967 Section 38(1) of Asylum Decree.

968 Section 5/A (3) of TP Decree.

969 Letter received from the NDGAP’s asylum department by the HHC on 16 June 2022.

970 The NDGAP website is available at: http://bit.ly/3xBVE8m.

o7 Information received from Terre Des Hommes Hungary on 28 January 2023.

972 Official press release in English: http://bit.ly/3Y69nzZ. Phone numbers from HUN (free of charge): 06 80
310 310, from Ukraine: 0 800 504 546, from abroad: +36 1 550 1828, E-mail: menekultinfo@me.gov.hu.
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Information provision was mainly organised by NGOs, the UNHCR and members of the Charity Council.
According to the UNHCR,®"® assistance partners®“ in the Hungarian Refugee Response Plan are the
Budapest Methodological Social Center (BMSZKI), Budapest Municipality, Caritas Hungarica, Cesvi,
Cordelia, EMMA/Patent Association, Evangélikus Diakonia, FAO, Foundation of the Ukrainian Greek
Catholic Church, From Street to Homes Association (ULE), Hungarian Baptist Aid, Hungarian Charity
Service of the Order of Malta, Hungarian Civil Liberties Union, Hungarian Evangelical Fellowship,
Oltalom Charity Society, Hungarian Helsinki Committee, Hungarian Interchurch Aid, Hungarian Red
Cross, Hungarian Reformed Church Aid, Jesuit Refugee Service, Mandak Haz, Menedék Hungarian
Association for Migrants, IOM, Migration Aid, NANE, Next Step, Romaversitas, Terres des Hommes
CH, Trauma Center, Ukrainian Association Unity, UNESCO, UNFPA, UNHCR, UNICEF, Vamos
Foundation (Lexi), WHO. Many of these organisations have generally provided information on their
website, where they published those contact details (e.g. phone, email) which were specifically
dedicated to the people seeking assistance or information regarding temporary protection. Some
organisations’ information leaflets, put together on the available protection alternatives, are available in
Ukrainian and Russian beside English and Hungarian.

D. Guarantees for vulnerable groups

There are no specific identification mechanisms in place in Hungary to identify vulnerable individuals
under the temporary protection scheme. Notably, there has been no comprehensive screening for
people with special protection needs.””> In the experience of the HHC, people with disabilities have
been frequently placed in shelters without reasonable accommodation that are not appropriate to their
needs, lacking the necessary medical/psychological assistance. Although the arriving population mainly
consisted of women and children being at risk of human trafficking, no adequate preventive measures
specifically targeting persons fleeing Ukraine have been implemented. This means, among others, that
no information on the risks of trafficking in a language these people understand is accessible at
accommodation sites, no information at all has been available for unaccompanied minors (UAMs)in a
child-friendly and age-appropriate manner, there is no information available at the accommodation sites
or at the helping points close to the border on the fact that victims of human trafficking or those who are
at risk of trafficking may turn to the National Crisis Management and Information Service, where no
Ukrainian or Russian speaker dispatcher is available in any case. As to the population at risk of labour
exploitation, the HHC received an increasing number of inquiries from September onwards reporting
unfair labour conditions from applicants or beneficiaries of temporary protection who started working in
Hungary. Most inquiries concerned unfairness regarding salary (e.g. receiving substantially less salary
than agreed beforehand) or the fact that persons were employed without a contract.

In its information request sent to the NGDAP the HHC asked how many individuals fleeing Ukraine to
Hungary were identified as vulnerable by the authority. Worryingly, the NGDAP stated they had no data
in that regard.®"®

There have been no special procedures adapted specifically to the needs of UAMs who are entitled to
temporary protection. The TP Decree even excluded the application of some procedural guarantees
concerning UAMs provided by the Asylum Decree.””” Accordingly, if an UAM is to be heard in a
temporary protection procedure, which is unlikely in practice but possible by law, they may be heard

973 UNHCR, Hungary Refugee Response Plan, Achievements March-October 2022, available at:
https://bit.ly/3Z6mem4; UNHCR, Regional Refugee Response Plan 2022 / Overview, available at:
https://bit.ly/3RpQmM92.

or4 The websites of the organisations can be found by clicking on their respective names.

975 UNHCR, Inter-Agency Operational Update Hungary, 10 May 2022, available at: https:/bit.ly/311dkYb.

976 Data received from the National General Directorate of Aliens Policing by the HHC on 13 February 2023.

or7 Section 5(1) g.) of Asylum Decree excludes the application of Sections 74-76 of Asylum Decree.
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without their legal representative or guardian being present and without other guarantees prevailing
(e.g. interview in a child-friendly environment).

The most worrisome deficiency of the authority’s practice regarding UAMs has been the fact that the
appointment of guardians has been frequently absent. Based on the Asylum Act, if the applicant is an
UAM, the authority is to arrange their temporary accommodation and the appointment of a child
protection guardian.®”® In this case, the asylum authority must decide the UAM’s case in a prioritised
procedure.®”® The Asylum Decree furthermore provides that UAMs under the age of 14 must be
accommodated within the child protection system.% In case of UAMs who are 14 years old or older,
the authority is obliged to notify the district office in order to provide the UAM with a legal representative
and case guardian.®®' However, in the HHC'’s experience, the asylum authority enforced none of these
guarantees. This worrying practice led to UAMs alone or under the care of persons not related to them
at accommodation sites, without being transferred to the official children’s care facility.

On 28 April 2022, in an accommodation in Vasarosnamény (a town in the border area) monitors of
HHC met 42 UAMs in the care of 9 adult women. They had all applied for temporary protection, but it
was unclear to all of them whether the asylum authority had taken any steps to initiate the necessary
guardianship procedure.

In its information request sent to the NGDAP the HHC asked the number of registered temporary
protection beneficiary UAMs. Worryingly, the NGDAP stated they had no data in that regard.%®2

There have been non-state coordinated programmes introduced to address the needs of individuals
suffering from mental health problems. This type of assistance was also arranged mainly by the actors
of NGOs. Special bio-psycho-social assistance to people fleeing Ukraine is provided by the Cordelia
Foundation country-wide. Their 14 psychologists and psychiatrists provided assistance to 189 persons
suffering from mental health problems between 24 February and 31 December 2022. Apart from
Cordelia Foundation, psycho-social assistance was also given by the Trauma Centre, IOM and
Menedék Association.®®® BMSZKI also reported that at both accommodation sites run by them
psychologists were present providing individual and group therapy sessions to adults and children
separately.%®* Next Step Hungary Association has run its mental health programme for 3 years and it
has been made available also for people fleeing Ukraine. Within the programme, individual and group
counselling sessions for adults and children are available.®®

978 Section 36(6) of Asylum Act.

979 Section 36(7) of Asylum Act.

980 Section 33 (4) of Asylum Decree.

981 Section 99/F(1) of Asylum Decree.

982 Data received from the National General Directorate of Aliens Policing by the HHC on 13 February 2023.
983 Information received from the Cordelia Foundation by the HHC on 19 January 2023.

984 Information received from the BMSZKI by the HHC on 13 February 2023.

985 Information received from the Next Step Hungary Association by the HHC on 6 February 2023.
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A. Status and residence

1. Residence permit

Indicators: Residence permit
1. What is the duration of residence permits granted to beneficiaries of temporary protection?
Until 4 March 2024
2. How many residence permits were issued to beneficiaries from the activation of the Temporary
Protection Directive until 31 December 2022? 28, 79096

Following recognition as a beneficiary of temporary protection, the NDGAP sends the temporary
protection card (hereinafter: residence card or TP card) normally by post, or, if the beneficiary cannot
be found under the address they gave to the authority upon application, the card is to be collected at
the asylum client service where the applicant made their application or at the Budapest client service.
As explained under Registration under temporary protection, the authority does not make a separate
act on the recognition, but materialises the positive decision by sending the temporary protection card.
Therefore, the deadline by which the procedure is to be conducted (55 days) is the legally required
duration within which the TP card is to be received. In the HHC’s experience, in the first 3 quarters of
2022, there were severe delays regarding the issuance of the temporary protection card (sometimes
lasting over 70-90 days). This has posed a severe problem as subsistence allowance — the only type
of financial support to which beneficiaries are entitled - may be requested only by temporary protection
card holders. To remedy this, the asylum authority sometimes issued an official certificate about
temporary protection, but not all Government/District offices (in Hungarian: ‘jarasi hivatal’) accepted it
in the absence of the actual card.

All residence permits issued in 2022 were valid until 4 March 2023. As the EU temporary protection
was extended, 58/2023 Government Decree (11.28) also declared the prolongation of the Hungarian
TP cards’ validity until 4 March 2024.

There is only one right which is connected solely to the possession of the TP card in practice. According
to Government Decree 106/2022. (lll. 12.), the beneficiary of temporary protection is entitled to a
subsistence allowance.® This also means that during the procedure, the applicant cannot receive the
subsistence allowance. However, in the absence of a formal decision on recognition, TP beneficiary
status can be substantiated by holding a TP card. As explained earlier, a letter is sent along the TP
card informing the beneficiary that they can request the subsistence allowance at the
Government/District office. Otherwise, in the experience of the HHC clients, accessing other rights does
not require the physical possession of the TP card.

The table below summarises which are the rights that can be accessed by applicants and beneficiaries
of temporary protection respectively, referring to their basis in law.

Benefits Applicant Beneficiary

Material reception Section 22(1)c.) of the Asylum Act; of
conditions Section 21(1)a.) and Section 101 of the
(accommodation, Asylum Decree Section 41 (2) of the Asylum Decree
meals, hygienic (The assessment by the authority under
services) Sections 16(4) -19 of the Asylum
Decree shall be excluded under points

986 Data received from the National-Directorate General of Aliens Policing by the HHC on 13 February 2023.
987 Section 4 of Gov. Decree Government Decree 106/2022. (lIl. 12.).
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(c)-(d) of Section 5(1) of Gov. Decree
86/2022 (ll1. 7.)

Health care

Sections 26-28 of the Asylum Decree
Section 6(2)a.)-b.) of Gov. Decree
86/2022 (lll. 7.): specialised oncological
care, examinations and medical
treatment within the framework of health
services related to other chronic illness
Gov. Decree 171/2022. (V. 29.) — on
the practical arrangements of receiving
health care

Section 37/A(1)b.) and Section 44(2) of the
Asylum Decree;
Section 6(2)a.)-b.) of Gov. Decree
86/2022. (111.7.),
Gov. Decree 171/2022. (1V. 29.)

Education

Section 29 of the Asylum Decree
Section 92 (1) a.) and (3) of Act CXC of
2011 on Public Education

Section 37/A(1)c.) and Section 45 of the
Asylum Decree;
Section 3 of Gov. Decree 106/2022. (lIl.
12.) (preschool and childcare services)
Section 92 (1) a.) and (3) of Act CXC of
2011 on Public Education

Free meals for
children

Section 3/A of Gov. Decree 106/2022.

(1. 12.) on request, for six months, if

care-taker’s income is below 173.000
HUF

Section 3/A of Gov. Decree 106/2022. (lIl.
12.)
On request, for six months, if care-taker’s
income is below 173.000 HUF

Regular subsistence
allowance

Section 37/A (1)e.) and Section 37/A (4)b.)
of the Asylum Decree;

Section 4 (2)-(3)of Gov. Decree 106/2022
(1. 12.) BUT Section 2(2): persons shall
be obliged to accept the job offered to
them within 45 days following the first
payment of subsistence allowance.

The allowance is subject to a monthly
appearance in person before the district
office. The entitlement to allowance shall
cease in case of employment or pension.

Travel allowances

Section 24 of the Asylum Impl. Decree

Point (c) of Section 37/A(2) and Section 48
of the Asylum Decree. It must be
requested from the asylum authority
[Section 48 (2)]

Bearing the costs of
public funeral

Section 25 of the Asylum Decree

Reimbursement of
document translation
costs

Section 6(2)c.) of Gov. Decree 86/2022.
(. 7.) Section 49 of the Asylum
Decree;

Section 37/A (3)b.) and Section 49 of the
Asylum Decree
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documents issued before the
recognition as beneficiary of temporary
protection, especially extracts from birth
or marriage register, certificates of
education or vocational training

Section 6 (4) of Gov. Decree 86/2022. (lIl.
7.) — No special permit is necessary for the
employment
Public employment: Section 7 of Gov.
Decree 86/2022. (lll. 7.)

Act CVI of 2011

Section 6 (4) of Gov. Decree 86/2022.
(1. 7.) — No special permit is necessary
Employment for the employment
Public employment: Section 7 of Gov.

Decree 86/2022. (Ill. 7.)

Facilitating final
departure from the - Section 37/A(3) c.) of the Asylum Decree
country

Section 105 of the Asylum Decree:

If the family member was awarded

Family Reunification - temporary protection in another Member

State, family reunification may be
requested

It is important to mention that all benefits which can be accessed by the beneficiary of temporary
protection can also be accessed by dual Hungarian-Ukrainian citizens who fled Ukraine after 24
February 2022 and had a permanent residence there, unless more favourable treatment is granted by
virtue of the Hungarian citizenship.® This is because those who hold Hungarian citizenship may not
apply for temporary protection, but the law maker intended to grant them the same support as nationals
of third countries entitled to the protection.

In the experience of the HHC lawyers, procedures to transfer residence to another EU Member State
depend on the laws and practices of the targeted Member State. The Hungarian asylum authority does
not require individuals moving to other member states to notify them beforehand. In practice, however,
notifying the authority on the change of address is advisable to be able to receive official
correspondence. If the person receives temporary protection in another member state, the asylum
authority is obliged to withdraw the temporary protection status granted in Hungary with the consent of
the beneficiary.%° It is worth mentioning that in its answer sent to the HHC, the asylum authority stated
that according to their current practice, the fact that an individual was granted temporary protection
status in another member state does not preclude them from applying for or being granted temporary
protection in Hungary again.®®°

There is no formally introduced procedure to follow if the applicant has transferred to another member
state. The law only provides that the asylum authority is to withdraw the status if the beneficiary
renounces it in writing.%%’!

According to the data of the NDGAP, the authority withdrew the temporary protection status of 939
beneficiaries who renounced their status.®®2

988 Section 8 of TP Decree.

989 Section 25 (2)a.) of Asylum Act.

990 Letter received from the NGDAP asylum authority by the HHC on 16 June 2022.

991 Section 25 (2) c.) of Asylum Act.

992 Data received from the National General Directorate of Aliens Policing by the HHC on 13 February 2023.
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2. Access to asylum

Contrary to Article 17 (1) of the TPD, it is not possible for beneficiaries of temporary protection to apply
for asylum in Hungary. On 26 May 2020, the government issued a government decree that introduced
a new asylum system, the so-called “embassy procedure”.®®® This new system was later included in the
Transitional Act that entered into force on 18 June 2020 and which is still in effect.®®** According to the
new system, those wishing to seek asylum in Hungary, must first submit a ‘statement of intent for the
purpose of lodging an asylum application‘ at the Hungarian Embassies of Kyiv, Ukraine or Belgrade,
Serbia.?®® Only people belonging to the following categories are not required to go through this process:
1. beneficiaries of subsidiary protection who are staying in Hungary; 2. family members of refugees and
beneficiaries of subsidiary protection who are staying in Hungary; 3. those subject to forced measures,
measures or punishment affecting personal liberty, except if they have crossed Hungary in an ‘illegal’
manner

Accordingly, anyone who enters Hungary unlawfully and anyone who is legally staying in Hungary and
does not belong to the three categories mentioned above, cannot apply for asylum in Hungary and
beneficiaries of temporary protection are no exceptions. For more information on the new asylum
system, please see General Report — Embassy Procedure.

Consequently, if beneficiaries of temporary protection want to seek asylum in Hungary, they must first
go either to Ukraine or Serbia. In practice it is very unlikely that any person who fled the war in Ukraine
would want to go back there for this purpose. They can go to Serbia if they hold the necessary travel
document to enter the country. If the beneficiary is a Ukrainian national and has a valid passport, no
visa is required and entry into Serbia is allowed.®*® However, if the beneficiary is a third-country national
(e.g. family member of a Ukrainian citizen, who is eligible for temporary protection) who needs a visa
to enter Serbia, the procedure is more complicated, as it has to be preceded by a visa procedure at the
Embassy of Serbia, and the option to seek asylum in Hungary becomes quite hypothetical.

In its information request sent to the NDGAP the HHC asked for the number of asylum applications
submitted by those individuals whose temporary protection application had been rejected or who
applied for asylum after being recognized as a temporary protection beneficiary. The NDGAP stated
that it has no data with regard to asylum applications submitted by those whose temporary protection
application was rejected. As to asylum applications submitted by beneficiaries of temporary protection,
the NDGAP revealed that no beneficiary had submitted any in 2022.9%7

B. Family reunification

Beyond the framework of TPD, it is not possible to apply for family reunification, neither for the sponsor
(beneficiary of temporary protection), nor for their third-country national family members. Under the
scope of Act Il of 2007 on the entry and stay of third country nationals, setting forth the rules for family
reunification of third-country nationals (for further information see General Report — Family
Reunification), a sponsor of a family reunification may not be a beneficiary of temporary protection.

993 Government Decree 233/2020. (V. 26.) on the rules of the asylum procedure during the state of danger
declared for the prevention of the human epidemic endangering life and property and causing massive
disease outbreaks, and for the protection of the health and lives of Hungarian citizens.

994 Act LVIII of 2020 on the Transitional Provisions related to the Termination of the State of Danger and on
Epidemiological Preparedness.

995 Section 1 of Government Decree 292/2020 (VI. 17.).

996 Republic of Serbia, Ministry of Foreign Affairs, ‘Visa regime’, available at: https://bit.ly/3JvjU3c.

997 Data received from the National General Directorate of Aliens Policing by the HHC on 13 February 2023.
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Within TPD, the Asylum Decree provides that if a family member of a temporary protection beneficiary
is granted temporary protection by another Member State applying the TPD, the beneficiary may, with
a view to ensuring family unity, ask the asylum authority if the temporary protection afforded in the other
Member State can be extended to them. The asylum authority shall then consult the Member State
concerned as to whether the beneficiary is to be granted temporary protection with a view to ensuring
family unity in that other Member State. If the requested Member State agrees to grant the beneficiary
temporary protection, the asylum authority shall withdraw recognition as a beneficiary of temporary
protection and issue them with a certificate specified in Annex 4 of the Asylum Decree, containing the
personal data of the beneficiary and the fact that the certificate is issued for the purpose of transfer from
Hungary to the other member state. If the requested state does not grant temporary protection to the
beneficiary, the asylum authority shall notify them thereof, at the same time informing them of the
provisions of Article 20(2) of the Asylum Act providing that the family member of the beneficiary, who
is beneficiary of temporary protection in another Member State, is to be recognised as a beneficiary for
the purpose of family unity in Hungary upon request.®® Within the meaning of Asylum Act family
members are: spouse (if family relationship existed before entering the territory of Hungary), minor child
(including adopted and foster children), the parent or an accompanying foreign person responsible for
them under Hungarian law.%%®

If family members of temporary protection beneficiaries are reunited by applying the above rules, there
are no material requirements.

C. Movement and mobility

Beneficiaries of temporary protection enjoy freedom of movement within Hungary, they are not
subjected to any territorial restrictions.

In the view of the HHC, travelling between member states is possible by holding a TP card and a valid
passport. This is so as according to the Preamble 16 of Council Decision and the EC's Operational
Guidelines, once a Member State has issued a TP card (considered as residence permit), the
beneficiary of temporary protection is entitled to travel to a Member State other than the one that issued
the residence permit, for a period of 90 days within 180 days.

As the practice of the border police was, however, inconsistent as to what type of travel/residence
documents are needed for beneficiaries of temporary protection to travel to other EU Member States
from Hungary, the HHC turned to the NDGAP asylum authority and National Police Headquarters,
requesting them to describe the border control practice concerning TP card holders and specify the
legal basis of the practice.

The NDGAP asylum authority stated in their answer that the Council Decision and the EC Operational
Guideline were not appropriate to be considered as lex specialis overriding the Schengen Border Code.
The authority also highlighted that although the Council Decision and the Guidelines talk of the
possibility of travelling to another Member State and the duration of stay, they remain silent as to what
type of documents are needed for border crossing. Furthermore, in the view of the asylum authority, it
is for the target country to decide what documents are required for entering the country.0%

The National Police Headquarters Border Police Department, to whom the HHC sent a request to clarify
the practice and applicable law with regard to border-crossing of temporary protection beneficiaries,
stated in its answer that the National Police Headquarters as a law enforcement body is not entitled to

998 Section 105 of Asylum Decree.
999 Section 2 j.) of Asylum Act.
1000 | etter received from the NDGAP asylum authority by the HHC on 16 June 2022.
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interpret the law to any person or organisation — whose conducts may be thereby influenced — not
subject to its direct supervision. %’

The HHC has recorded cases of beneficiaries of temporary protection believing that they needed a valid
biometric passport to be able to re-enter Hungary from Ukraine as Ukrainian border guards require it.
Some people not holding such passports were therefore worried about going back to Ukraine. Terre
des Hommes Hungary also recorded such information.'? This information has not been confirmed via
official channels.

D. Housing

1. For how long are temporary protection beneficiaries entitled to stay in reception centres?
For the whole duration of
TP1003

2. Number of beneficiaries staying in reception centres as of 12/2022 Not available

According to the HHC, which visited nearly 600 places in relation to the Ukrainian crisis in 2022, housing
has been one of the most chaotic areas of the Hungarian implementation of the temporary protection
scheme. This is because the accommodation of not only TP beneficiaries, but of all people fleeing
Ukraine and being in need of a shelter, has not been coordinated in a centralised manner by the
government. Non-governmental actors, such as municipalities, NGOs, international organisations and
private individuals took an equally important role in organising the housing of fleeing people as state
actors did.

Tasks and competencies relative to accommodation have not been regulated by the usual legal
instruments (e.g. in government decrees), rather mechanisms have been established in an ad hoc
manner. If an applicant indicates to the asylum authority upon submitting the application for temporary
protection that they need accommodation, the National Directorate for Disaster Management, operating
under the Ministry of Interior, carries out related arrangements, following notification of the asylum
authority.'°* The HHC in its information request sent to the Ministry of Interior asked for the number of
types (state-run or operated by municipalities) of accommodation sites and also for the number of those
temporary protection applicants and beneficiaries who had been accommodated by the National
Directorate for Disaster Management. The chaotic coordination of housing is also well-reflected by the
fact that the Ministry of Interior responded that it did not qualify as the owner of this data. According to
the communication of the Ministry of Human Resources, the disaster management department set up
operational teams in each county and Budapest, which manage tasks related to accommodation and
transfer of people arriving from Ukraine.'%® The (legal) basis of this practice is unclear. If people who
fled reach any of the helping points at the border, members of the Charity Council could provide them
with very short term (few days) accommodation on the spot, and later more long term accommodation
is organised either by the Disaster Management or by the Charity Council member. From Zahony
railway station (border-crossing point) Ukrainian citizens and third-country nationals with Ukrainian

1001 | etter received from the National Police Headquarter by the HHC on 5 January 2023.

1002 |nformation received from Terre Des Hommes Hungary on 28 January 2023.

1003 Section 41 (2) of the Asylum Decree.

1004 Press release of the Disaster Management on its website: https:/bit.ly/3RkMczv. The NDGAP confirmed in
its response sent upon the information request of the HHC that the National Directorate for Disaster
Management is responsible to accommodate temporary protection applicants and beneficiaries.

1005 Ministry of Human Resources, Information to support families from Ukraine for family and child welfare
service providers, May 2022, available in Hungarian at: https://bit.ly/3HXccxG, 22.

206



ecre
% European Council
on Refugees and Exiles

residence permits can get a so-called free of charge ‘solidarity ticket' and ride to Budapest by train.
Those who are in need of accommodation are directed to the BOK Centre in Budapest. As mentioned
earlier, this is a humanitarian transit spot, operated by the government, where people may access basic
services (food, health care provision, relief items).'%% Staff members of the Disaster Relief are on the
spot and need for housing may be indicated to them.

Most accommodation solutions have been provided by municipalities at various locations: in schools,
cultural centres, social and elderly homes and in random empty buildings owned by the municipality.
Between 24 February and 1 November 2022, municipalities could receive an allowance of 4,000
HUF/day/capita, after 1 November 2022 this amount increased to 7,000 HUF.10%7

The Budapest Methodological Centre of Social Policy and Its Institutions (BMSZKI), which is the largest
homeless service provider in Budapest, reported that upon request of Budapest municipality, they
opened their accommodation centre dedicated specifically to people fleeing Ukraine with a capacity of
100 persons already on 26 February 2022. Two days later BMSZKI opened another site for 60 persons.
In total, between the period of 26 February and 31 December 2022, they provided 964 persons with
accommodation. They also reported that they assisted 6 families in finding permanent accommodations
with the help of Utcardl Lakasbal Association, Jesuit Refugee Service and Wekerle Community. In its
report BMSZKI, whose main profile is the housing of the homeless, also emphasised that they had no
prior professional experience in the reception of refugees and it posed a great challenge for them to
provide people with need-appropriate services without a state-led coordination and clear legal
framework. BMSZKI pointed out that the capacities of their reception centres and staff members were
insufficient in some instances. They noted that Ukrainian refugees needed complex social assistance
apart from housing that they could provide and managing these needs required BMSZKI to find ad-hoc
practical and financial solutions without substantive help from the state.'®® According to Caritas
Hungarica (one of the Charity Council members), they provided thousands of people with
accommodation at very diverse spots, ranging from clergy houses to private apartments run by or with
the support of the charity.'® It is unclear whether the Charity Council members have funded their
services, including accommodation provided by them, exclusively through government allocated
funds,'°'%r through their private funds too. NGOs, private entities and individuals from the civic sphere
have also mobilised themselves in an exceptional manner and assisted many Ukrainians in finding or
by providing accommodation. Kalunba, a Budapest-based NGO, reported, for instance, that they alone
provided 161 individuals with temporary accommodation for a total of 501 nights, and also could provide
31 apartments for rent for a total of 180 individuals in the period between 1 June 2022 and 6 February
2023.1011

IOM reported that Ukrainian families were facing issues with identifying long term accommodation in
Budapest and that landlords were reluctant to rent to Ukrainian families with children, being aware that
the families might not be able to afford rent for a long period and knowing that they would not be able
to terminate their contracts easily. IOM moreover added that Hungarian-speaking families also faced
obstacles in finding accommodation partially due to prejudices towards Roma communities. The
organisation otherwise contributed to the provision of short and mid-term accommodation. Concerning
short-term accommodation, urgent and late arrivals were placed in two hotels close to the main stations

1006 BOK Centre is indicated as a transit spot by UNHCR, see UNHCR, ‘Information for people from Ukraine’,
available at: https://bit.ly/3Rn3GLs.

1007 Section 4 of Gov. Decree 104/2022 (111.12).

1008 |nformation received from BMSZKI by the HHC on 13 February 2023.

1009 |nformation received from Caritas Hungarica on 23 January 2023.

1010 The Hungarian Government announced on 5 March 2022 that members of the Charity Council would receive
3 billion forint. The official press release can be found here: https://bit.ly/3JyPOHkK. In the Act XXV of 2022
on the central budget of Hungary for 2023 there is 1,218 billion forint allocated to the Charity Council, see:
https://bit.ly/3jmFVHO.

1011 Information received from Kalunba organisation by the HHC on 6 February 2023.
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and usable up to one week. By virtue of a partnership with Airbnb, IOM offered apartments for stays up

to 30 days. Concerning the mid-term accommodation, several options were available:

» IOM ran a shelter facility mainly dedicated to third country nationals;

» In partnership with a local stakeholder, IOM offered apartments aimed at accommodating the
most vulnerable cases for up to five months. In addition, they rented an apartment block to host
crisis-affected people who have an established livelihood or of schooling age;

% |OM Hungary rented a separate apartment for protection cases.

In partnership with the Capital Circus of Budapest, they supported the accommodation of a young

talents’ group. As of 16th of December 2022, the total number of people accommodated by IOM was

2,040 and total safe nights of accommodation provided was 65,145. 1012

B3

B3

To the knowledge of the HHC, no state-run reception centres accommodated temporary protection
beneficiaries, but in many cases the state contracted a church and corporate or private entities (e.qg.
hostel, hotel owners) to provide accommodation. If the competent Ministry, or the county/Budapest
defence committee and the accommodation provider conclude an agreement for the use of
accommodation with a capacity of more than 20 persons, the accommodation provider may claim an
individual allowance for the accommodation and care of the people.'®'® The amount of the allowance is
the same as for municipalities.

The UNHCR conducted a multi-sectoral needs assessment in September 2022 with the participation of
512 respondents (83% Ukrainian refugees, 15% Hungarian-Ukrainian dual citizens, and 2% third-
country nationals). Although it is emphasised that the result cannot be considered representative for
the challenges of reaching out to private households, the paper found that 'one in three interviewees is
residing in private accommodation and the percentage differs based on the location of residence; 61%
of the refugees surveyed in Budapest are staying in private accommodation (7% in the rest of the
country), while 74% of the refugees surveyed outside of Budapest are accommodated in collective sites,
followed by hotels/hostels (18%).10"4

Temporary protection beneficiaries,'*'® applicants,'°'® as well as Hungarian-Ukrainian dual citizens'*'”
as explained earlier, are entitled to access reception conditions. Pursuant to Section 26(1) of the Asylum
Act, ‘reception conditions include material reception conditions, and all entittements and measures
defined in an act of Parliament or government decree relating to the freedom of movement of applicants,
as well as health care, social welfare and the education provided to applicants.’'°'8 Beneficiaries in need
are entitled to ‘material reception conditions and to aid and support, in accordance with specific other
legislation’'°'° (for specific entitlements within reception conditions see Residence Permit).

The Asylum Act defines the circumstances in which reception conditions provided to a beneficiary of
temporary protection may be reduced and withdrawn, that is when the beneficiary:
< is engaged in repeated or serious violation of the rules of conduct at the reception centre;
<% is engaged in any repeated or serious breach of the obligation of cooperation;
% has disclosed false information or untrue facts concerning his/her assets or income, or if he/she
refused to provide such information in the interest of obtaining the material reception conditions
or the aid and assistance provided in accordance with the relevant legislation; or

% is engaged in seriously violent behaviour.'92°

1012 |nformation received from the IOM by the HHC on 14 February 2023.

1013 Section 8 of Gov. Decree 104/2022 (111.12).

1014 UNHCR, Hungary: Multi-Sectoral Needs Assessment, November 2022, available at: https://bit.ly/3RkMoPf.
1015 Section 32 (2) of Asylum Act.

1016 Section 26 (2) of Asylum Act.

1017 Section 8 of the TP Decree.

1018 Section 26 (1) of Asylum Act.

1019 Section 32 (2) of Asylum Act.

1020 Section 32/A (1)a.)- d.) of Asylum Act.
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Government Decree 104/2022 (111.12.) furthermore provides that if the person accommodated does not
leave the accommodation upon the request of the accommodation provider (if it is a private
accommodation, for instance) the accommodation provider may notify the police. The police may oblige
the person to leave the accommodation and, upon request, transfers them to another accommodation
designated by the local defence committee.'%?!

Tasks related to the provision of reception conditions are to be carried out by the asylum authority.'%22
In order to carry out reception-related tasks more efficiently, the asylum authority may conclude
contracts with in particular, a non-governmental organisation, a local authority, church, a foundation, an
institution of the mentioned entities, a company or any other legal entity to provide:

< the applicant with the material conditions for admission;

< the benefits falling within the material reception conditions to which the beneficiary is entitled;

< the social and mental health care to applicants and beneficiaries;

< information on the rights and obligations of the applicant and beneficiary;

R

% Hungarian language course to beneficiaries. %3

Beneficiaries of temporary protection and dual Hungarian-Ukrainian citizens who fled Ukraine are
entitled to stay in their designated accommodation as long as the EU temporary protection is
activated. 0%

There is no official data available as to the number and capacity of those state-run accommodation
sites which are dedicated to temporary protection beneficiaries. The HHC sent a freedom of information
request to the relevant ministries inquiring about the matter, but none of the ministries engaging in the
crisis response (Ministry of Interior, Prime Minister's Cabinet Office, Prime Minister’s Office, Ministry of
Economic Development) could answer the HHC’s housing-related question, stating that they do not
qualify as official owners of these data. At the time of writing, it is legally unclear which central
government body is responsible to ensure compliance with the TPD’s reception condition requirements,
and no law specifies it.

In the HHC’s experience, the very essential material reception conditions are generally accessible by
those entitled. A disturbing occurrence, however, was recorded by the HHC staff on 4 August in the
border area: persons of concern belonging to the Roma community stated that they did not receive any
type of assistance in BOK Centre Budapest in spite of having requested it. The other issue to be
highlighted is that the quality of the service provision may differ by locations, which is a direct
consequence of the absence of coordination of services and service providers on a national level. As
most accommodation sites are run by different entities, under different circumstances (e.g. some
municipalities are in better financial situation than others), the level and the quality of assistance offered
to the population varies significantly across the various shelters. The increased utility costs put all
accommodation providers under serious financial pressure and some of the accommodation sites had
to close due to this. Consequently, the accommodated people then had to move to new locations,
despite the fact that their children had already been enrolled in schools. The HHC monitors reported in
some locations that people lack basic food and non-food supplies. At the accommodation site in
Vitnyéd-Csermajor conditions were degrading, food and hygiene items were lacking, and health care
provision was also dissatisfactory. Accommodation conditions were also poor in Rackeve and
Gyongyos. At the Uszka accommodation, persons of concern were greatly in need of clothing
(especially winter clothing for the children), hygiene items, diapers, household appliances.

1021 Section 6 of Gov. Decree 104/2022 (111.12.)

1022 Section 12 (2) of Asylum Decree.

1023 Section 14 (2) a.)-e.) of Asylum Decree.

1024 Section 41 (2) of the Asylum Decree, Section 8 of the TP Decree.
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Another issue of great concern has been the inconsistent receipt of the monthly subsistence allowance.
Beneficiaries of temporary protection have regularly complained to the HHC about either not receiving
the subsistence allowance at all despite requesting it, or receiving it with a great delay. In some cases
the subsistence allowance arrived in one month but was absent in the following months. Families also
reported that while they requested the subsistence allowance together, some family members received
it, while others did not (typically the subsistence allowance requested for minor children). In its multi-
sectoral needs assessment report the UNHCR noted that out of 512 respondents 93% had been
granted temporary protection, and those granted protection had received this financial assistance at
least once.'%?® The UNHCR added that this does not mean that the allowance is currently received or
that it has been received regularly. The HHC requested data from the Ministry of Economic
Development on the number of beneficiaries receiving subsistence allowance, but the Ministry stated
in its response that they did not have this information.'?® The director of NGDAP’s asylum department
suggested on 3 March 2022 to the representatives of HHC, that, according to his knowledge, a stable
average of around 7,000 beneficiaries receive subsistence allowance on a regular basis in Hungary.

Moreover, until around September 2022, it was unclear to the relevant authorities (asylum authority and
government/district offices) who is responsible for processing subsistence allowance requests. The
HHC received numerous inquiries from people eligible for the subsistence allowance stating that neither
the asylum authority nor the government/district office wanted to register their request for the
subsistence allowance, claiming the other body for responsible for this. Some of HHC clients stated that
their request for financial assistance was registered by the asylum authority, others said that it was
done at the district office. This situation was the result of an ambiguous legal environment: according
to the Asylum Decree, which is to be applied with Government Decree 106/2022 (111.12) setting forth
special rules relative to the subsistence allowance, it is granted by the asylum authority upon request
of the beneficiary.'®?” The referenced decree also provides that the allowance is transferred by the
asylum authority,'%?® but at the same time, states that the transfer of the allowance is subject to a
monthly appearance in person before the district office for beneficiaries over the age of 6.19%°
Accordingly, in March 2022, the asylum authority also published a form on its website, which was to be
used for the purpose of requesting the allowance. This form was available online until May 2022. To
clarify this controversy, the HHC turned to the NDGAP asylum authority. The asylum authority stated in
its answer that the allowance is to be transferred by them, without a formal request of the beneficiary,
as long as they fulfil their obligation to appear before the district office, a fact which is then reported to
the asylum authority. Consequently, according to the interpretation of the asylum authority, the
beneficiary, if older than 6 years, only has to appear before the district office and the allowance will be
granted to them. The authority also stated that the form they published was no longer in use, and that
the allowance was also transferred to beneficiaries under the age of 6 without them formally requesting
it."%0 Considering the referenced provisions, this legal interpretation is obscure and not conclusive. At
the same time, however, in the second half of 2022, the practice of both the asylum authority and the
district offices became consistent and followed this interpretation by the asylum authority.

1025 UNHCR, Hungary: Multi-Sectoral Needs  Assessment, November 2022, available at:
https://bit.ly/3HrxW39, 14.

1026 |nformation received from the Ministry of Economic Development by the HHC on 27 January 2023 .

1027 Section 53 (3) of Asylum Decree.

1028 Section 4 (4) of Government Decree 106/2022 (111.12).

1029 Section (4a)-(4b) of Government Decree 106/2022 (111.12).

1030 | etter of the NGDAP asylum authority received by the HHC on 16 June 2022.
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The forms of reception conditions which temporary protection beneficiaries are entitled to and their
basis in law are summarised in the following table:

‘ Benefits ‘ Beneficiary

Material reception conditions

(accommodation, food, Section 41 (2) of the Asylum Decree
hygienic services)

Section 37/A(1)b.) and Section 44 (2) of the Asylum Decree;
Health care Section 6(2)a.)-b.) of Gov. Decree 86/2022. (l11.7.),
Gov. Decree 171/2022. (IV. 29.)

Section 37/A(1)c.) and Section 45 of the Asylum Decree;
Section 3 of Gov. Decree 106/2022. (lll. 12.) (preschool and childcare
services), Section 92 (1) a.) and (3)-(4) of Act CXC of 2011 on Public

Education

Education

Section 3/A of Gov. Decree 106/2022. (Ill. 12.)
Free meals for children on request, for six months, if care-taker’s income is
below 173,000 HUF

Section 37/A (1)e.) and Section 37/A (4)b.) of the Asylum Decree;
Regular subsistence allowance: Section 4 (2)-(3)of Gov. Decree 106/2022 (lIl. 12.) BUT Section 2 (2):
22,800 HUF - (around EUR 55) pér persons shall be obliged to accept the job offered to them within 45 days
a&ultlmonth and 13,700 HUF per following the first payment of subsistence allowance. The allowance is
child/month (arou,nd EUR 30) subject to a monthly appearance in person before the district office. The

entitlement to allowance shall cease in case of employment or pension.

Point (c) of Section 37/A(2) and Section 48 of the Asylum Decree It must

Ui Sl e EE be requested from the asylum authority [Section 48 (2)]

Reimbursement of document

h Section 37/A (3)b.) and Section 49 of the Asylum Decree
translation costs

Section 6 (4) of Gov. Decree 86/2022. (lIl. 7.) — No special permit is
necessary for the employment
Public employment: Section 7 of Gov. Decree 86/2022. (llI. 7.)
Act CVI of 2011

Employment

Facilitating final departure from the

Section 37/A(3) c.) of the Asylum Decree
country

Family reunification Section 105 of the Asylum Decree:

If the family member was awarded temporary protection in another
Member State, family reunification may be requested

As has been noted under Guarantees for vulnerable persons, there has been no comprehensive
screening for people with special protection needs,'®' which often resulted in people being
accommodated in inappropriate conditions with regard to their needs. In the experience of the HHC,
people with disabilities or special medical needs have been frequently placed in shelters lacking the
necessary medical/psychological assistance. The most notable case concerned a 65-year-old
Ukrainian man met by the HHC team on 4 August 2022 in the Fulpdsdaroc (village close to the border)
accommodation site. The accommodation was not well-equipped and hygiene was completely absent.
22 individuals were accommodated there at the time, they were generally in a poor mental and physical
state, complaining about not receiving sufficient food provision. The said Ukrainian man, who was a
beneficiary of temporary protection already, looked seriously underfed, he was barely able to speak.
Following his arrival in Hungary, he had been diagnosed with lung cancer. It was apparent that he would

1031 UNHCR, Inter-Agency Operational Update Hungary, 10 May 2022, available at: https:/bit.ly/3wS7A5v.
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have needed constant and special medical attention, which was absent in the accommodation site.
HHC monitors were informed that no Hungarian health-care provider could accept the man, although
operators of the accommodation site and staff members of IOM had tried multiple times, at various
hospitals. As a consequence, as the HHC was later informed by the operators of the accommodation
site, the man was transferred back to Ukraine and was placed in a hospice near the border. His example
is exceptional, but quite alarming at the same time, highlighting the potential deficiencies of the
reception system with regard to the population with special needs. The Félposdaréc accommodation
site was later renovated with the assistance of IOM and conditions became decent by October.

As it has been similarly mentioned, no adequate preventive measures specifically targeting persons

fleeing Ukraine have been implemented concerning the risks of human trafficking, although the arriving

population mainly consisted of women and children and there is substantial lack of information (see

Guarantees for vulnerable groups). The HHC’s continuous monitoring visits also revealed several

relevant experiences by displaced persons, revealing potential exploitation patterns related to the

Ukrainian crisis:

% Two sisters from Kyiv informed the HHC that every evening a Hungarian woman from Zakarpattia
talks to them and wants to offer them work, asking them to sign papers. The sisters did not find this
lady trustworthy and felt intimidated by her.

% Several women, encountered during several monitoring visits informed the HHC that they were
given job offers by online recruiters, who also offered them housing. Many of them found these job
offers through a leaflet placed at their accommodation facility advertising a company called ‘Safe in
Hungary’ (www.safeinhungary.hu). One woman informed the HHC team that the recruiters had told
her that she could work for them, but her 20-year-old daughter would have to work too and, for this,
she should stop her studies. After a background check, the HHC found this dubious recruitment
campaign concerning. It was particularly worrying that the for-profit recruitment agency was posing
as a humanitarian actor offering ‘help’, which was at odds with its actual character and motivation.
Also, it was clear for HHC monitors that Ukrainian refugees lacked proper information and could be
easily misled by these job offers that may not give them the same rights and choices as registering
for temporary protection would. It appeared that accepting job offers from this company could ‘divert’
refugees from acquiring temporary protection and put them in a more vulnerable situation with an
elevated risk of exploitation This was observed in March 2022 in visits at Helping Points and
accommodation centres in the border area. An investigative journalism portal later published an
article®® revealing the close ties of this company to the Hungarian government, which can explain
their exclusive placement at Helping Points on the Ukrainian-Hungarian border.

% Some Ukrainian refugees complained of being employed without the necessary permits by a
company called ‘Prohuman’ (which is the one mentioned under the previous point, operating the
www.safeinhungary.hu website). A woman informed the HHC that her uncle who worked for this
company did not have any residence permit and that the company refused to initiate the relevant
procedures.

< Some Ukrainian refugees informed the HHC that, after arrival, the men among them worked for 2
weeks for a local person who disappeared without paying their salaries (3 million HUF altogether).

< The HHC visited a former hotel, which functioned as an accommodation site for Ukrainian refugees,
and which was in a very run-down state, offering dubious living conditions. The manager of the site
was overtly hostile to the HHC monitors, not allowing them to enter and saying that ‘there is no
need to worry, people accommodated here are all employed and paid well’. Due to his resistance
to provide access and hostile behaviour, the HHC monitors considered that working conditions
offered to persons hosted at this site may be inadequate.

% An HHC monitoring team talked to a woman with a small child, who arrived in Hungary after
acquiring temporary protection in Romania. She was robbed in Romania, and thus had no identity

1032 Atlatszo, ‘Kormanykoézeli munkaerb-toborzé cég hirdethet az ukran menekiilteknek az allami
kdzpontokban’, 31 March 2022, available in Hungarian at: http://bit.ly/3HZzMdq.
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documents. She was offered a job and accommodation by a stranger on the internet, which raised
some concerns about unlawful employment and exploitation, given that she had no identity
documents, nor a proof of her temporary protection status in the EU.

The presence of online recruitment agencies tackling fresh arrivals and those without a temporary
protection status is particularly concerning, as well as the recruitment of workers for badly or unpaid
seasonal, informal or other physical jobs.

Menedék Association launched a project'®® called SAFEmployment Hungary specifically to tackle and
prevent the potential labour exploitation of the population fleeing Ukraine. Within the programme,
Menedék Association initiated a four-language information campaign (in Hungarian, English, Ukrainian,
Russian) conveying the most important information about the rights of employees, as well as how to
recognise exploitation. Moreover, they provide complex help through their qualified social workers for
victims of exploitation. This project of Menedék Association has also been promoted by the asylum
authority on their website'%** and physically on leaflets in the asylum client services. Terre des Hommes
also organised a discussion on issues related to labour exploitation for people who fled Ukraine.?3®
Next Step Hungary Association reported that they held an awareness raising event on work permit
acquisition and anti-exploitation for third-country nationals from Ukraine.'0%6

E. Employment and education
1. Access to the labour market

A temporary protection beneficiary or applicant has the same rights regarding employment as
Hungarian citizens do, except in the public service and civil servant sector where Hungarian citizenship
is a requirement.'%” According to the TP Decree, beneficiaries and applicants may work in the territory
of Hungary without special permission, including temporary employment and public employment.'038
This has not always been the case as when the TP Decree came into effect on 8 March 2022, only
beneficiaries had this right and only in certain sectors of the labour market as defined in the
communication of the competent minister.'%%° This regulation was amended and consequently, not only
beneficiaries, but applicants could also be employed in the jobs specified in the mentioned
communication.'®? This regime was in effect from 23 March to 29 April 2022. Since 30 April 2022, as
a result of another legislative change, it is possible for both beneficiaries and applicants to be employed
in any sector, without any limitation. '’

1033 Safemployment Hungary project on Menedék Association’s website: https://bit.ly/3YiGMax.

1034 Safemployment Hungary project on the NGDAP's website: https://bit.ly/3RpHC2J.

1035 |nformation received from Terre des Hommes Hungary on 28 January 2023.

1036 |nformation received from Next Step Hungary Association by the HHC on 6 February 2023.

1037 As provided in Section 39 (1) of Act CXCIX of 2011 on Public Service Officials and Section 20 (1) c.) of Act
XXXII of 1992 on Civil Servant Status.

1038 Section 6(4) and Section 7 of the TP Decree.

1039 NGM Communication on the authorisation of the employment of third-country nationals in Hungary on the
basis of a non-aggregated application procedure, on the exemption from the obligation to obtain an
authorisation, on the cooperation of the labour office of the metropolitan and county government office in
the aggregated application procedure, and on the notification of the employment of third-country nationals
who are employed in Hungary without authorisation and on the reimbursement of wages pursuant to point
26 of paragraph (1) of Article 15 of Government Decree 445/2013 (28.XI.), available in Hungarian at:
http://bit.ly/3HzD8Cr.

1040 TP Decree as amended by Section 2 of Government Decree 112/2022 (111.22).

1041 TP Decree as amended by Section 1 of Government Decree 175/2022 (1V.29).
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To be employed, the applicant or the beneficiary has to be at least 16 years old.'**? The employer shall
notify the immigration authority of the employment of a person under the TP Decree.'*® The employer
is required to ascertain on or before the first day of employment that the person holds a TP card (if
beneficiary) or a humanitarian residence card (if applicant) and shall make a copy of the permit which
is to be kept for the entire duration of employment. The employer is then to notify the immigration
authority of the start of employment and also of its termination. The detailed rules of notification
procedure are set out in the Act Il of 2007 on the entry and stay of third-country nationals. %

Since 29 April 2022, a person who intends to receive the subsistence allowance and who is eligible for
employment must register as a service claimant (in Hungarian it is phrased as foglalkozatatasba
bevonhato személy, which would translate as ‘a person who can be employed’) with the district office
and cooperate with the district office before receiving the first regular subsistence allowance.'%® A
person who is eligible for employment shall accept an offer for a suitable job, including public
employment, in cooperation with the district office, within 45 days of receiving the first regular
subsistence allowance.'? A person eligible for employment is not obliged to accept the job offered to
them if:

% at the time of the offer of employment, they are in an employment relationship with an employer

in Hungary and the employer in Hungary can prove it, or
% they provide care for a minor under the age of three, or
% they are enrolled in full-time school education and have not reached the age of 18.1%47

In order to facilitate access to the labour market of temporary protection beneficiaries and applicants,
the government enacted a series of decrees concerning the support of those entities who employ these
groups.

Since 11 March 2022, the Government shall provide support to employers in order to facilitate the
employment in Hungary of persons with Ukrainian citizenship or dual Ukrainian-Hungarian citizenship
who arrive in Hungary from Ukraine on or after 24 February 2022, and who are fleeing the armed conflict
in Ukraine, if :

% the employer employs the Ukrainian citizen on or after 24 February 2022,

% the employment takes place in the territory of Hungary,

< the employment is concluded for a fixed or indefinite period of at least 20 hours per week, and

« the employer meets the other conditions laid down in the relevant government decree and in

the labour market programme.'048

The support is to be provided upon the request of the employer,'%® which is to be submitted at the
competent Government Office (“Kormanyhivatal’).'%® Since 30 April 2022, in order to request the
support, the employer must be a company having at least a registered office, place of business or
branch in Hungary.'%' The support is to be provided for a maximum period of 12 months. A request for
an extension may be submitted for another 12 months, but for no longer than the duration of
employment. The support shall be paid to the employer monthly in arrears and shall be used by the

1042 Section 1 b.) of Government Decree 106/2022. (l1I. 12.).

1043 Section 6 (6) of the TP Decree.

1044 Section 71 of Act Il of 2007 on the entry and stay of third-country nationals.

1045 Section 2 (3) of Government Decree 106/2022 (I1.12) as amended by Section 9 of Government Decree
170/2022 (IV.29).

1046 Section 2 (5) of Government Decree 106/2022 (111.12).

1047 Section 2 (7) of Government Decree 106/2022 (111.12).

1048 Section 1 of Government Decree 96/2022 (111.10).

1049 Section 4(1) of Government Decree 96/2022 (111.10).

1050 Section 5(2) of Government Decree 96/2022 (111.10).

1051 Section 4(2) of Government Decree 96/2022 (111.10) as amended by Section 2 of Government Decree
173/2022 (IV.29).
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employer to cover the employee's accommodation and travel expenses. The amount of support may
be 50 % of the employee's monthly housing and travel expenses per employee, up to a maximum of
HUF 60,000 per employee, and an additional HUF 12,000 per child for minor children living in the same
household as the employee. The portion of the accommodation and travel costs not covered by the
support shall be borne 50%-50% by the employer and the employee, unless the employer agrees to
bear more than 50% of the costs.'%%? By applying for the support, the employer undertakes, for the
duration of the employment, to accommodate the employer and, if necessary, their minor children in
appropriate conditions and to secure the commute to work.'°>® The support received thereon is free of
taxes. 1054

Since 9 May 2022, the above described support and relating procedure may also be applicable if the
employer employs:
% a Ukrainian citizen, whose employment in Hungary as an employee has lasted for 90 days or
more within the 365 days preceding the date of submission of the application for support,
% the family member of the employee, as defined in Article 2(4) of Council Implementing Decision,
who arrived in Hungary from Ukraine on or after 24 February 2022, and the family member
either applies for temporary protection or is a Hungarian citizen.'%®

Furthermore, since 9 May 2022, not only companies as defined above may apply for support, but also:

< the National Directorate General of Hospitals,

% the Directorate-General for Social Affairs and Child Protection,

% the school district centre under the central management of the Klebelsberg Centre, and

% the maintainer or the central governing body of a vocational training centre or vocational training

institution established or maintained by the state,

if they employ any person falling within the scope of Government Decrees 96/2022 (111.10) or 172/2022
(IV.29).79%6 |f a civil servant status is to be established by the Directorate-General for Social Affairs and
Child Protection or the school district centre under the central management of the Klebelsberg Centre,
then the requirement of Act XXXIII of 1992 on Civil Servant Status, under which a civil servant must
have Hungarian citizenship, is not applicable.

The website of the National Employment Service contains further information available on how to
access the support.

Lastly, according to Government Decree 96/2022 (111.10), the Minister for Foreign Affairs and Trade, in
their functions and powers in connection with the employment of third-country nationals in Hungary:
< provides information to Ukrainian citizens on the possibilities of employment at designated
assistance points within the country's borders,
% informs employers and the government office of the employment needs of the Ukrainian citizen
intending to take up employment, taking into account their qualifications and experience,
% arranges temporary accommodation for the Ukrainian citizen intending to work and his/her
family members,
% acts in the implementation of activities in furtherance of facilitating the access to the labour
market of those who fled the war in Ukraine.'%7
In practice it remains unclear how the Minister has complied with these obligations.

1052 Section 7(2)-(8) of Government Decree 96/2022 (l11.10).
1053 Section 8(1) of Government Decree 96/2022 (111.10).
1054 Section 7 (10) of Government Decree 96/2022 (111.10).
1055 Section 1 of Government Decree 172/2022 (IV.29).

1056 Section 1 of Government Decree 173/2022 (IV.29).

1057 Section 3(1) of Government Decree 96/2022 (111.10).
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Organisations in the civic sphere provided the following labour market integration opportunities for
Ukrainian refugees:

According to the Hungarian Maltese Charity Service, their project called ‘Work for you’ has been set up
specifically for the labour market integration of third-country nationals and is accessible for applicants
and beneficiaries of temporary protection too. 14 beneficiaries of temporary protection participated in
their programme called MMIA, which is a housing project but also provides labour market assistance
services.0%8

Menedék Association runs a complex integration programme involving facilitation of access to the
labour market, information provision for employers, mediation of intercultural conflicts in the workplace.
Menedék Association moreover reported that within their common project with IKEA they supported the
labour market integration of Ukrainian refugees throughout 2022.10%°

Kalunba reported that it too operates its own labour-market integration programme available for
Ukrainian refugees.0®0

BMSZKI also stated that they facilitated access to employment opportunities either via Budapest Esély
Non-Profit Organization or via for-profit stakeholders.

No information (practical or legislative in nature) is known to the HHC indicating that beneficiaries of
temporary protection would not enjoy equal treatment as Hungarian nationals with regard to
employment. The Act CXXV of 2003 on equal treatment and the promotion of equal opportunities
prohibits employment related discrimination based on nationality or the use of mother tongue.

Discrimination based on a genuine and determining occupational condition which is justified by the
nature of the work or working conditions, pursuing a legitimate aim and is proportionate, and
discrimination based on religion or belief, or on national or ethnic origin, directly arising from an ethos
which is fundamental to the nature of the organisation, justified by the content or nature of the particular
occupational activities, and which is proportionate and based on a genuine occupational requirement,
do not constitute a breach of the requirement of equal treatment.'%"

Naturally, however, the most recurrent reasons for unemployment in the population of concern are the
inability to find work due to lack of language skills, especially among those not accommodated at
collective sites and having master degrees.'® Menedék Association also points out that the
expectations of employers and the reality of Ukrainian refugees are not corresponding as most labour
market programmes aim at involving highly-qualified individuals with more diverse language skills.'%3
Next Step Hungary Association suggested labour market integration of Ukrainian refugees was also
hindered by the fact that there were not enough institutions carrying out skill validation, therefore,
otherwise experienced people could not substantiate their qualifications.%%

There is no official data available on how many temporary protection beneficiaries could access the
labour market in Hungary so far. The ministry competent in employment matters stated upon the
freedom of information request of the HHC that they did not have this data.'®

1088 |nformation received from the Hungarian Maltese Charity Service by the HHC on 19 January and 2 February
2023.

1059 |nformation received from Menedék Association by the HHC on 28 February 2023.

1060 |nformation received from Kalunba organisation by the HHC on 6 February 2023.

1061 Section 22 (1) of Act CXXV of 2003 on equal treatment and the promotion of equal opportunities.

1062 UNHCR, Hungary: Multi-Sectoral Needs Assessment, November 2022, available at: https:/bit.ly/3HrxW39,
16.

1063 |nformation received from Menedék Association by the HHC on 28 February 2023.

1064 |nformation received from Next Step Hungary Association on 6 February 2023.

10685 |nformation received from the Ministry of Economic Development by the HHC on 27 January 2023.
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2. Access to education

Education in Hungary is a right and obligation for children who fled Ukraine: the law does not only
provide education for foreign children (not only applicants and beneficiaries of temporary protection),
but obliges them to take part in it. According to the Act on Public Education, children, in the year when
they turn 3 years old until 31 August, are to go to kindergarten for at least 4 hours a day.'% In the year
when the child turns 6 years old until 31 August, the child may be enrolled and is to attend school. This
can be delayed by a year upon request of the parent. Education is compulsory until the end of the
school year when the child turns 16 years old, but for children with special educational needs this may
be extended until they turn 23 years old. The obligation to get education can be fulfilled in primary,
secondary schools and also in schools for children with special needs. %"

The right to education of temporary protection applicant and beneficiary children is also foreseen by the
Act on Public Education, which asserts that upon submitting the application, the child becomes entitled
to take part in public education in kindergarten, dormitory care, specialised pedagogical services, school
education until the end of his studies that begun before their age of eighteen. The law states that this
may be done on the same conditions as Hungarian citizens.'® A Government Decree also provides
since March 2022 that if the temporary protection beneficiary cares for a minor, they are entitled to use
the services of créches, nursery cares and the services of the "Biztos Kezdet" children's home under
the same conditions as Hungarian citizens.'%° Lastly, in the set of legal instruments providing for the
education of temporary protection beneficiaries, the Asylum Decree holds that the beneficiary is entitled
to the reimbursement of the cost of education.°7°

Day care in creches is regulated under Act XXXI of 1997 on child protection and childcare
administration. The law provides that day care is mainly for the children of working parents, but other
needs (e.g. children at risk due to their social situation or children of a single parent or a parent's iliness,
etc.) may be considered. However, it is generally subject to a fee depending on the family's income,
and free of charge only on grounds of need."?"!

Menedék Association put together a guide on the most essential information on the Hungarian
education system for parents, available in Ukrainian, English and Hungarian. %2

The competent central administrative body, the Office of Education, stated in its response to the HHC'’s
information request that they only had data covering all foreign students holding international or
temporary protection status, therefore, no data is available specifically as to child beneficiaries of
temporary protection who accessed education in Hungary. '

Organisations assisting people fleeing Ukraine identified the following main practical challenges faced
by children when trying to access public education in 2022.

First, kindergartens and schools often refused to receive children from Ukraine, despite their parents
having submitted an application on time at the competent institution. The competent institution is where
the child belongs based on their address. This worrisome practice was confirmed by Terre Des Hommes
and the HHC. Terre Des Hommes added that after an institution rejected an application, their social

1066 Section 8(2) of Act CXC of 2011 on Public Education.

1067 Section 45 (2)-(3) and (5) of Act CXC of 2011 on Public Education.

1068 Section 92 (1) a.), (3)-(4) of Act CXC of 2011 on Public Education.

1069 Section 3 of Government Decree 106/2022 (111.12).

1070 37/A (1) c.) and 45 of Asylum Decree.

1071 Ministry of Human Resources, Information to support families from Ukraine for family and child welfare
service providers, May 2022, available at: https://bit.ly/3HXccxG, 15.

1072 Menedék Association: Going to Kindergarten and School in Hungary: a parent’s guide to the Hungarian
Education System, available: https://bit.ly/3ZrTvba.

1073 Information received from the Office of Education by the HHC on 27 January 2023.
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workers could still help enrol the children into the relevant institution via contacting the institutions
governing bodies, which, in case of schools, are the so called education districts, but kindergartens are
more frequently under the operation of municipalities. These governing bodies then obliged the
institutions to take the children in. Terre Des Hommes pointed out that although this process eventually
brought a positive result, it would be very difficult for the parents to do directly, considering the language
barriers and not knowing local logistics, the operation of the authorities. Terre Des Hommes
nonetheless highlighted that managing the enrolment of toddlers into creches, which wade difficult by
the fact that children lacked an official Hungarian address and social security card, which were
requested by the créches as a precondition of enrolment, did not work at all, despite their
intervention.'””* The HHC recorded a case in September 2022, in Balatonakarattya, where children
were unable to attend school and kindergarten, as the institutions stated they did not have capacity to
take them. The employee of the accommodation facility informed the HHC team that a lot of children
and their parents left the accommodation due to this particular reason. The HHC reported in May 2022
that children had absolutely no access to schools in Tunyogmatolcs, not even dual citizen children
who spoke Hungarian.

Once the children managed to get enrolled, a systemic problem in reception into schools has been the
lack of assistance in integrating non-Hungarian speaking children. The most significant issue in that
regard is that children who started attending Hungarian schools/kindergarten are not being provided
with Hungarian language lessons, whereas the language of education is Hungarian. Therefore, it has
become very much ad hoc how much children can integrate due to the obvious language barriers.
Parents are also often reluctant to enrol their children into Hungarian schools for fear of their children
feeling excluded by their Hungarian peers for not speaking Hungarian, thus, parents rather choose the
Ukrainian online education for them. This has been noted by the Caritas Hungarica,'”’® Terre Des
Hommes'%’® | Menedék Association,'””” the Jesuit Refugee Service,'’® Kalunba organisation,'®
BMSZKI'%° and HHC too. By attending Ukrainian public education, children do not fulfil their obligation
to take part in the Hungarian public education as explained in the previous section. This obligation,
however, is articulated by a lex imperfecta, accordingly, non-compliance with the law does not attract
any sanction. Menedék Association and the Jesuit Refugee Service moreover emphasise that one of
the greatest challenges in the education system is affecting those children who are to leave elementary
school and go to high-schools as high-schools normally require an entry exam, which is to be taken in
Hungarian.'®" These occurrences highlight that not only the children, but also the schools have been
in need of assistance and centralised support in tackling these language barriers.

The need for ‘school-starting support’ for children from Ukraine was also identified by the HHC during
its monitoring mission to Szigetszentmiklés, Matraderecske in August. Children did not have the
necessary supplies (backpacks, pencils etc.) and the families did not have the means to buy such
things, which definitely hindered their school-starting process. This probably has been a more country-
wide issue, but were specifically noted at these locations.

Paediatricians and nurses need general guidance regarding the vaccination of Ukrainian children as
many do not have their vaccination record with them, but for kindergarten and school enrolment it is
mandatory. This deficiency was recorded by the HHC in July 2022, during a border area monitoring trip.

1074 Information received from Terre Des Hommes Hungary by the HHC on 29 January 2023.

1075 Information received from Caritas Hungarica by the HHC on 23 January 2023.

1076 |nformation received from Terre Des Hommes Hungary by the HHC on 29 January 2023.

1077 Information received from Menedék Association by the HHC on 28 February 2023.

1078 |nformation received from the Jesuit Refugee Service by the HHC on 3 March 2023.

1079 Information received from Kalunba organisation by the HHC on 6 February 2023.

1080 |nformation received from BMSZKI by the HHC on 13 February 2023.

1081 |nformation received from the Menedék Association and Jesuit Refugee Service by the HHC on 28 February
and 3 March 2023.
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Lastly, the education of bilingual/dual (Hungarian-Ukrainian) citizen children, who have no solid age-
appropriate educational background has also been of great concern. While the language barrier is not
an issue, the fact that these children - most typically Roma children from Zakarpattia - need catch-up
and tutoring classes, which are not provided in most of the schools for evident capacity issues, has
made their parents reluctant to apply to schools. This phenomenon was recorded by the HCC in Uszka
(border area village) in November and December 2022 concerning 15 school-aged Roma children. The
UNHCR also confirmed this finding in its multi-sectoral needs assessment in September 2022.1082
BMSZKI noted that dual citizen Roma children sometimes faced prejudice in Hungarian schools for
being Ukrainian and Roma. As some of these children had not even met any non-Roma person before
coming to Hungary, it was a quite distressing situation for them.'®3 IOM similarly noted that
discriminatory patterns emerged concerning dual citizen Roma children, including discrepancies in
vaccination records and practices between Ukraine and Hungary, claims on lack of capacity at school
districts and requests for unnecessary certificates for enrolment, compelling parents to return to their
house in Ukraine to retrieve them.'®®* The Jesuit Refugee Service reported that enrolling children to
age-appropriate education in Hungary was problematic on some occasions. ' BMSZKI helping around
50 children to access public education also underlined this finding.'®® In the absence of Ukrainian
elementary school certificates, Hungarian high-schools sometimes refused to receive the children, who,
for that reason, were compelled to be enrolled to the 8th grade of elementary schools instead of starting
the 9th grade in high-schools. They also underlined that even if - typically - dual citizen children spoke
Hungarian, their reading and writing skills were behind their speaking skills, therefore, they had to get
enrolled in lower classes. %"

Menedék Association points out that while child beneficiaries of temporary protection are entitled to free
meals in schools and kindergarten upon request, they sometimes could not access this right for the
competent administrative bodies providing contradictory information on where and how to manage the
request. The Association added that the issuance of student cards has also been an issue in some
instances as the officers of responsible government offices were not properly informed on the rights of
beneficiaries of temporary protection and were thereby requesting documents (e.g. social security card)
that the beneficiary could not and did not have to hold.

On a positive note, BMSZKI reported that in the 9th district of Budapest, where one of their
accommodation sites is, the procedure of the local child protection service, which cooperated with them
to find the most appropriate educational institution for the children, was exemplary. Staff members of
the child protection service went directly to the accommodation site, they assessed the needs of parents
and children, and then personally contacted the schools and kindergartens. Moreover, they even
assisted the parents in the first weeks to get to the schools and kindergartens, so parents could learn
the way. BMSZKI stated that in the 10th district of Budapest, they also managed to have all children
enrolled in public education; all steps of the procedure, however, had to be managed by the social
workers as the local child protection service did not anyhow engage in this process.'%®

From a legal perspective, minor applicants and beneficiaries of temporary protection including those
with special needs are entitled (and obliged) to take part in public education, also in specialised
pedagogical services, as explained above. The Act on Public education foresees special rules
concerning the education and training of children with special educational needs and integration,
learning and behavioural difficulties.

1082 UNHCR, Hungary: Multi-Sectoral Needs Assessment, November 2022, available at: https:/bit.ly/3HrxW39.
1083 |nformation received from the BMSZKI by the HHC on 13 Ferbuary 2023.

1084 |nformation received from the IOM by the HHC on 14 Ferbuary 2023.

1085 |nformation received from the Jesuit Refugee Service by the HHC on 3 March 2023.

1086 |nformation received from BMSZKI by the HHC on 13 February 2023.

1087 |nformation received from the Jesuit Refugee Service by the HHC on 3 March 2023.

1088 |nformation received from the BMSZKI by the HHC on 13 Ferbuary 2023.
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A child with special educational needs is defined as a child who, according to an expert opinion of the
competent body under the Act on Public Education, has a motor, sensory (visual, auditory), mental or
speech disability, multiple disabilities, an autism spectrum disorder or other mental development
disorder, including severe learning, attention or behavioural disability.'® These children shall have the
right to receive pedagogical, remedial or conductive educational care appropriate to their condition. The
care appropriate to the special educational needs must be provided in accordance with the expert
opinion. The parent may choose the educational establishment providing appropriate care for children
with special educational needs on the basis of the expert opinion of the competent expert committee,
taking into account the needs and capacities of the parent and the child. The education of these children
is to be carried out in institutions established for the specific purpose of educating children with special
needs. If children have difficulties in integration, learning or behaviour, they are entitled to
developmental pedagogical care.'%%°

At the time of writing, the HHC is not aware of specific information regarding the practical challenges
met by children with special needs in accessing education, although they are likely to at the very least
face the challenges described above met by other children. Terre des Hommes, while working with
children from Ukraine, noted the absence of special education teachers in schools. Menedék
Association stated that while they saw a good example in that regard (an assistant teacher was
designated to help the integration of a Ukrainian child with special needs), in other cases the assistance
of their social workers was needed in the schools to enable teachers to deal with the needs of these
children.'®' Kalunba also reported that according to the needs of educational institutions they provided
professional, methodological and other support through its Education and Development Language
Center.1092

Moreover, as explained in Guarantees for vulnerable persons, there are no specific identification
mechanisms in place in Hungary to identify vulnerable individuals and there has been no
comprehensive screening for people with special protection needs within the temporary protection
scheme. This is unfortunately also true with regard to children with special needs.

In the context of the temporary protection scheme, no measures were introduced concerning the
education of young people. They are thus in the same situation as beneficiaries of international
protection (see General Report — Access to education).

Beneficiaries of temporary protection may be admitted into higher education under the same conditions
as Hungarian citizens and they are eligible for state-subsidised education in line with Act CCIV of 2011
on Higher Education.'® In practice, however, there are gaps in enforcing the rights of the refugee
population in higher education (see General Report — Access to education).

It is worth noting that in the context of the Ukrainian crisis, it was not the temporary protection-eligible
population, but primarily the third-country nationals with short-term student visas issued by Ukraine who
sought assistance regarding access to the Hungarian higher education system in the experience of the
HHC.

Although no official data is available as to how many students from Ukraine are enrolled in Hungarian
higher education and into which institutions, according to Hungarian media outlets and university
communications, numerous Hungarian universities opened their doors not only to temporary protection-
eligible students, but to all students fleeing Ukraine. The University of Pécs, among the first, opened a
registration platform for those who had to interrupt their studies in Ukraine due to the ongoing war and

1089 Section 4 point 25. of Act CXC of 2011 on Public Education.

109 Section 47 of Act CXC of 2011 on Public Education.

1091 |nformation received from Menedék Association by the HHC on 28 February 2023.
1092 |nformation received from Kalunba organisation by the HHC on 6 February 2023.
1093 Article 39 (1)b.) of Act CCIV of 2011 on Higher Education.
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offered over 100 study programmes in English and Hungarian covering all major academic fields. Guest
students from Ukraine were also exempted from paying the tuition fees and dormitory fees for the spring
semester. Semmelweis University also announced earlier in March 2022 that it was accepting foreign
medical students.The E6tvos Lorand University, the Moholy-Nagy University of Art and Design, the
University of Pannonia, the Corvinus University of Budapest and the Hungarian University of Agriculture
and Life Science also opened their courses to refugees from Ukraine. Students and teachers who would
like to stay in Hungary can also apply to the Tempus Public Foundation. The Students at Risk
Programme was launched by Tempus Public Foundation in the frame of the Stipendium Hungaricum
Scholarship Programme supervised by the Ministry of Foreign Affairs and Trade, with the aim to provide
higher education scholarships supporting the students in continuing their studies that they started in
Ukraine and earning a bachelor’s, master’s or doctoral degree in Hungary.'%* Applicants with Ukrainian
citizenship can choose any study field and study programme offered in the Stipendium Hungaricum
Scholarship Programme. Applicants with third-country citizenship can select study programmes offered
in the Stipendium Hungaricum Programme in the field of Economic Science, Engineering Science,
Computer Science and Information Technology, Natural Science, Agricultural Science and Medical and
Health Science and they are eligible to apply for the Conductive Education study programme as well.
Similarly, the applicants can apply to study at those Hungarian higher education institutions that are
involved in the Stipendium Hungaricum Programme. Moreover, Széchenyi Funds and Obuda University
supported students from Ukraine with scholarships.'°%® The listing of universities and scholarship is not
exhaustive herein, this exemplificative description solely aims at pointing out the unparalleled solidarity
of the actors of higher education towards the student population fleeing Ukraine.

F. Social welfare

The law does not provide access to social welfare for beneficiaries of temporary protection. The Act lll
of 1993 on Social Administration and Social Benefits and the Act XXXI of 1997 on child protection and
child care administration regulating child welfare services do not apply to temporary protection
beneficiaries and applicants, thus, they are not entitled to the social services. The care of the temporary
protection-eligible population is carried out entirely within the system of asylum administration.

Maternity allowance is the only available benefit outside the scope of asylum administration, which may
be accessed by any woman legally resident in Hungary at the time of applying for maternity allowance
and who attended antenatal care in Hungary at least four times during their pregnancy, or at least once
in the case of premature birth, in line with the provisions of Act LXXXIV of 1998 on aiding families.'%%
This support may be requested after the child is born. If the child is a foreign national, then the request
is to be submitted at the competent Government Office. %"

As temporary protection beneficiaries are generally not entitled to access the benefits of the social
welfare system, only maternity allowance may be requested, HHC and assistance partners do not have
particular experience in this regard in terms of obstacles faced, contrary to those met when receiving
the subsistence allowance.

No data available as to the number of beneficiaries of temporary protection who accessed different
forms of social welfare as of 31 December 2022.

1094 Tempus Public Foundation, ‘Students at risk programme for students fleeing the war in Ukraine’, 1 April

2022, available at: http://bit.ly/3JFpfVO.
1095 The university's official communication is available at: https://bit.ly/3RBJKEL.
109  Section 29 (4) of Act LXXXIV of 1998 on aiding families.
1097 Section 35 of Act LXXXIV of 1998 on aiding families.
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G. Health care

Access to health care is provided both to temporary protection beneficiaries and applicants. The scope
of services to which they are entitled is specifically defined in the Asylum'%® and TP'%®® Decrees. These
services are:

A.

B.

examinations and treatment under the scope of general medical care (in practice these means
the treatment generally provided by the district GP),1%

examination and treatment in emergency outpatient care, and medicines and dressings used
in the course of such care;

in-patient care in case of urgent need, and medical treatment prescribed by a doctor, including
surgical operations and the medical materials and prostheses used, medical care, medicines,
dressings and meals;

following specialised out-patient care or in-patient hospital treatment, until recovery from the
illness or until stabilisation of the condition:

a. the necessary examination and treatment,

b. medicinal products other than those referred to in point (h) which cannot be substituted
for another medicinal product and medical devices necessary for the administration of
the medicinal product;

medical appliances other than those referred to in point (D)(D(b)) ordered by a doctor, and
their repair;

emergency dental care and treatment for the preservation of teeth, provided that the treatment
is of the lowest reimbursement category;

prenatal care and obstetric care or, under the conditions laid down in the Act on the Protection
of Foetal Life, for an operation to terminate a pregnancy;

medicines and dressings prescribed free of charge for "persons entitled to public health care"
under a special law or with a 90% or 100% social security subsidy under a "health care
provision";

in the case of benefits under points (B) and (C), (D)(D(a)) and (G), transport of a patient if,
because of their state of health, transport cannot be provided otherwise;

compulsory vaccination linked to age,

examination and treatment in oncological care and other chronic care, and medicinal products
used by persons entitled to social security benefits for the purpose of improving, maintaining or
relieving pain in the context of specialised oncological care and other chronic care and general
health care with price support.

Temporary protection applicants and beneficiaries’ access to health care services is frequently hindered
by administrative challenges faced by health care providers in practice. In the experience of the HHC,
Menedék Association''?" and Terre Des Hommes,'%? and Kalunba,''?® health care providers frequently
do not know how to register patients without a social security number, which is provided to those with
a registered address and address card, having social security status. Without registration, the cost of
healthcare services is not covered. Temporary protection applicants and beneficiaries, however, do not
have an address card, as they are normally accommodated in a temporary manner, and as long as they
lack employment, they cannot obtain social security status either. Therefore, if they turn to a health care
provider, they are frequently sent away, for the health care providers fears that the expenses will not
be reimbursed by the state.

1098
1099
1100
1101
1102
1103

Sections 26-28 and 44(2) of Asylum Decree.

Section 6(2) of TP Decree.

As provided in Act CXXIII of 2015 on general medical care.

Information received from Menedék Association by the HHC on 28 February 2023.
Information received from Terre Des Hommes Hungary on 28 January 2023.
Information received from Kalunba organisation by the HHC on 5 February 2023.
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As indicated under the previous point, applicants and beneficiaries of temporary protection in need are
to be provided with a broad set of health care services. In order to manage their registration by health
care providers, Government Decree 171/2022 (IV.29) introduced some executive regulations,
instructing health care providers on how to register temporary protection applicants, beneficiaries and
Hungarian-Ukrainian citizens who fled the war. The Decree provides that health care providers are to
use a special, technical identification number instead of the social security number. It furthermore
provides that the number of the TP card and humanitarian residence card, and the number of personal
ID documents are to be registered.''% The cost of health care service is then to be reimbursed by the
asylum authority.% These legal provisions are, however, unknown by some of the health-care
providers. Therefore, the intervention and assistance of lawyers and social workers of NGOs assisting
the refugee population, who could explain the procedure to be followed to the health care providers
have been frequently needed. In Terre Des Hommes experience, this issue did not come up at
paediatrics and dental care, but was present in the practice of a district GP. Caritas Hungarica pointed
out that the lack of information on how to register patients who fled Ukraine not only came up with
regard to health care providers, but also regarding patients, who sometimes did not know how they
could navigate within the health care system, especially with language barriers involved. BMSZKI
reported that many of those who were accommodated at their reception centres could access public
healthcare services exclusively with the help of their social workers, as staff members of health-care
providers were not aware of the rights a beneficiary of temporary protection might access. Social
workers therefore had to show the printed legal provisions to the staff of healthcare providers. BMSZKI
noted that this was necessary only in the early phase of the crisis and later on the need for this
procedure became less and less frequent.''%

In the experience of IOM, the main challenges concerning healthcare are related to lack of language
interpretation in healthcare facilities, lack of understanding of the rights linked to temporary protection
from the side of the beneficiaries and the health personnel or administrative personnel at hospitals and
discriminatory practices towards refugees from Ukraine, including Roma communities from the
Transcarpathia region.'%”

Menedék Association put together a policy-specific recommendation based on their experience
concerning the health-care provision of people fleeing Ukraine.!"®

104 Section 2 of Government Decree 171/2022 (IV.29).

105 Ministry of Human Resources, Information to support families from Ukraine for family and child welfare
service providers, May 2022, available at: https://bit.ly/3HXccxG, 13.

106 |nformation received from BMSZKI by the HHC on 13 February 2023.

107 Information received from the IOM by the HHC on 14 February 2023.

108 Menedék Association: Recommendations in the area of health care provision of people fleeing Ukraine,
available in Hungarian at: https://bit.ly/3M0oJ5X.
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A. General

Temporary protection refers to an exceptional measure to provide immediate and temporary protection
to displaced persons from non-EU countries and those unable to return to their country of origin.''%®
Temporary Protection is established in EU law pursuant to the Temporary Protection Directive, which
was introduced in 2001. While Ireland did not initially implement the Directive, the State subsequently
opted in on 11 April 2003. The Directive was deemed to apply in Ireland from 31 December 2003.'11°

The Directive is transposed into Irish law pursuant to s.60 of the International Protection Act from 2015.
Section 60(2) of the 2015 Act provides for permission for displaced persons to enter and remain in the
State pursuant to a Council Decision under the TPD, whereby the individual’s personal data is entered
onto a register maintained by the Minister for Justice.'"'" Section 60(7) states that permission shall be
for a period of one year and may be renewed.

As per s.60(1) of the 2015 Act, beneficiaries of temporary protection are entitled to engage in
employment or self-employment and access education on the same basis as an Irish citizen.
Beneficiaries of temporary protection are also entitled to receive the same medical care and social
welfare benefits and right of travel within the State as Irish citizens.

Subject to s.60(8) temporary protection may be revoked whereby the Council has ended temporary
protection, where the person has been transferred to another Member State, or where the person has
been excluded from temporary protection for one the reasons established in s.60(3) of the 2015 Act."1?

Temporary protection was first activated in Ireland following the European Council’s decision in March
2022 in response to the war in Ukraine and on 16 February 2023 was subsequently extended for an
additional year, until March 20241113

As of 11 May 2023, 82,196 individuals had registered for temporary protection in Ireland."'"*

The following table indicates a breakdown of the total number of applicants for temporary protection by
gender and age:"""®

Age Group ‘ Both Sexes ‘ Male ‘ Female
0 - 4 years 4,352 2,628 2,804
5-12 years 12,414 6, 392 6,022
13-17 years 7,237 3, 758 3,515
18 - 25 years 8,628 3, 202 5, 426
26 - 35 years 14, 049 4,862 9, 187
36 - 45 years 15, 682 4,976 10, 706
46 - 55 years 8, 846 2,550 6, 296

109 Section 60(1), International Protection Act 2015, available at: https:/bit.ly/42wSMY9.

110 Bar of Ireland, ‘A Primer on The Temporary Protection Directive — Alternative protection for those fleeing
Ukraine’, 9 March 2022, available at: https://bit.ly/45a4yKO0.

111 Section 60(8), International Protection Act 2015, available at: https:/bit.ly/42wSMY9.

M2 jbid., s.60(3).

113 Department of Justice, ‘Extension of Temporary Protection Permissions’, 17 February 2023, available at:
https://bit.ly/41Hwvvli.

114 Central Statistics Office, ‘Temporary Protection granted to arrivals from Ukraine’, 11 May 2023, available
at: https://bit.ly/3pMju0B.

S jbid.
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56 years and over 11, 190 3, 299 7, 891
All ages 82, 434 31, 307 51,127

Qualification for temporary protection

Applicants can avail of temporary protection to reside in Ireland whereby they are:

A Ukrainian national living in Ukraine before 24 February 2022;

A third country national (a non-EU country other than Ukraine) or stateless person with refugee
status or an equivalent national protection status in Ukraine living there before 24 February 2022;

A ‘family member’ of one of the categories of persons above, who was resident in Ukraine prior to
24 February 2022. A ‘family member’ in this instance is defined as a spouse or unmarried partner
in a stable relationship, minor unmarried children, or the minor children of the beneficiaries spouse,
without distinction as to whether they were born in or out of wedlock or adopted; as well as any
other close relatives who lived together as part of the family unit at the time of the circumstances
surrounding the mass influx of displaced persons, and who were wholly or mainly dependent on
the beneficiary;

Stateless persons, and nationals of third countries other than Ukraine, who can prove that they
were legally residing in Ukraine before 24 February 2022 on the basis of a valid permanent
residence permit issued in accordance with Ukrainian law, and who are unable to return in safe and
durable conditions to their country or region of origin. Member States may also apply this Decision
to other persons, including to stateless persons and to nationals of third countries other than
Ukraine, who were residing legally in Ukraine and who are unable to return in safe and durable
conditions to their country or region of origin.""¢

Ukrainian nationals who are currently present in Ireland on a short stay ‘C’ visa can also receive
temporary protection. Ukrainian nationals who are present in Ireland on another immigration permit or
stamp (e.g. student or employment permits) may decide whether to further extend or renew their
existing permit, or to avail themselves of Temporary Protection.''"

In all other circumstances, whereby an individual arrived in Ireland from Ukraine prior to 24 February
2022, they will be deemed ineligible for temporary protection. However, they may instead apply for
international protection or some alternative form of migration permit.

C.

Access to temporary protection and registration

1. Admission to territory

On 25 February 2022, in response to the outbreak of war in Ukraine, the Irish Government announced,
pursuant to the Immigration Act 2004 (Visas) (Amendment) Order 2022, the immediate lifting of visa
requirements for Ukrainian citizens seeking to travel to Ireland.!8

1116

117
1118

Council Implementing Decision (EU) 2022/382 of 4 March 2022 establishing the existence of a mass influx
of displaced persons from Ukraine within the meaning of Article 5 of Directive 2001/55/EC, and having the
effect of introducing temporary protection, 4 March 2022, available at: https://bit.ly/42QDBJM.

Immigration Service Delivery, ‘Temporary Protection’, 10 March 2022, available at: https://bit.ly/3InVNSE.
Immigration Act 2004 (Visas) (Amendment) Order 2022.
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As of May 2023, the visa waiver applied only to Ukrainian nationals and persons with international
protection status in Ukraine. Non-EEA nationals, if they were visa required nationals, would still need a
visa to enter Ireland. Those who travel to Ireland under the visa waiver will have a period of 90 days in
which to regularise their status in the State.’'®

There have been no known reports of persons fleeing from Ukraine refused entry at the Irish border,
nor

have there been any reports of refusal of entry or other difficulties for beneficiaries of temporary
protection

re-entering the state after having returned to the Ukraine.

2. Freedom of movement

The Irish Government asked all airline carriers to accept government-issued identity documents, not
usually accepted for the purposes of international travel, in lieu of a national passport for people seeking
protection: including, national ID Cards, birth certificates, internal passports, and expired passports.'?°
However, it should be noted that immigration authorities and transportation carriers must be satisfied
with the identification of any individual arriving at a border. In addition, the state requested that no one
seeking protection bound for Ireland be denied boarding without first contacting Irish immigration
authorities."?!

3. Registration under temporary protection

At the outset of the conflict, a reception centre opened at the Dublin Airport in order to process
applications for temporary protection in respect of persons arriving in Ireland from Ukraine. Individuals
were provided with Temporary Protection certificates, Personal Public Service numbers, medical cards
and other relevant supports and advice. The Department of Justice and the Department of Children
established offices in the centre and the International Organisation of Migration (IOM) supported the
operation of the facility. Translation services were also provided where required."'??

Further Ukraine Support Centres were subsequently established in Dublin city centre, Limerick, and
Cork."?3 As of December 2022, operations at the Dublin Airport and Dublin city centres had ceased
and instead moved to Citywest Convention Centre in west Dublin. Individuals arriving in Dublin Airport
were brought directly to Citywest where they could apply for Temporary Protection and a PPS number.
Individuals arriving at Rosslare Port could apply for Temporary Protection at the Port reception centre,
while individuals arriving at Cork and Shannon airports could apply at the Cork and Limerick support
centres respectively.'?4

The Department of Justice is responsible for the registration of temporary protection applications. Upon
arrival at Citywest Convention centre, applicants are met by representatives of the International
Organisation for Migration (IOM) and are assisted in completing the relevant forms required for
registration. Applicants are then issued with a Personal Public Service number by the Department of

19 Immigration Service Delivery, ‘FAQ’s — For Ukraine Nationals and Residents of Ukraine’, 23 December

2022, available at: https://bit.ly/3hMbVzK.
120 jpjd.
21 European Union Agency for Asylum, ‘Temporary Protection: Ireland’, June 2022, available at:
https://bit.ly/30alZJV.
Information provided by Irish Refugee Council’s Ukraine Support Team, May 2023.
Minister for Children, Equality, Disability, Integration and Youth Roderic O’'Gorman, Response to
Parliamentary Question Nos 8, 13, 19, 30, 50, 65, 72, 73, 298 and 306, 24 March 2022, available at:
https://bit.ly/3j213D8.
Immigration Service Delivery, FAQs — for Ukraine nationals and Residents of Ukraine, 6 January 2023,
available at: https://bit.ly/3jP6F2y.
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Social Protection, permitting them access to social welfare and public services in Ireland.'?® Finally,
Immigration Officers record the details of each applicant, applicants are photographed and copies of
their passport and other ID documents are made.

In order to demonstrate eligibility for temporary protection, applicants should provide identity and travel
documents, as well as any supporting documents (e.g. marriage certificate, birth certificate, adoption
certificate etc.), and any other essential information which proves that the requirements of temporary
protection are met. Applicants are typically required to evidence by way of relevant exit stamp in their
passport that they were present in the Ukraine on or after the outbreak of the war on 24 February 2022.
Where an applicant fails to provide such evidence, the Irish Refugee Council are aware of reports of
applicants being required to supply other documentary evidence, for example, receipts or bank
statements evidencing their presence in Ukraine at the outbreak of the war."?

Where an applicant has been determined to comply with the requirements of the Directive, a certificate
confirming temporary protection under the EU Directive is issued to the applicant by the Department of
Justice. This certificate confers the holder with permission to reside in Ireland for a period of 1 year,
which may be extended for further periods in accordance with the Directive.''?”

In the experience of the Irish Refugee Council, at the outset of the conflict, persons who arrived in
Ireland from Ukraine in possession of long-stay visas for certain countries, in particular Canada and the
United Kingdom, were refused temporary protection, despite being eligible. Additionally, those who had
fled Ukraine and subsequently resided in other countries without a valid immigration permission were
also refused, despite being otherwise eligible. The exact reasons for this practice are unclear.'?

There is no established appeals mechanism whereby an applicant can challenge a decision to refuse
temporary protection. However, according to the Department of Justice, depending on the individual
circumstances of the applicant, it may be possible for them to re-present to Immigration Officials at
Citywest or one of the dedicated Ukraine Support Centres to submit new evidence demonstrating that
they fall within the remit of the Directive.''?® Where such evidence is accepted, the applicant may be
granted temporary protection in the State.

In the experience of the Irish Refugee Council’s Ukraine Support team, there have been no practical
difficulties for applicants in registering for temporary protection. The Citywest Transit Hub is staffed by
trained volunteers and interpreters who are supported by IOM staff. The system is streamlined so that
registration is conducted and documentation is received by applicants expeditiously.'3°

4. Legal assistance

There is no dedicated legal assistance service for beneficiaries of temporary protection in Ireland.
Various NGOs have, since the outset of the conflict, offered free legal advice and information services
to persons requiring them. Beneficiaries of temporary protection may also access assistance for a
variety of legal matters through the Legal Aid Board, a statutory body responsible for the provision of
civil and criminal legal aid and advice, on the same basis as Irish citizens, should they meet the eligibility
criteria.

25 European Union Agency for Asylum, ‘Temporary Protection: Ireland’, June 2022, available at:

https://bit.ly/30alZJV.
126 |nformation provided by Irish Refugee Council’'s Ukraine Support Team, May 2023.
127 jpid.
128 |nformation provided by Irish Refugee Council’'s Ukraine Support Team, May 2023.
129 |nformation provided by Department of Justice, May 2022.
130 |nformation provided by Irish Refugee Council’s Ukraine Support Team, May 2023.
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5. Information provision and access to NGOs

On arrival at a port of entry in Ireland, individuals seeking temporary protection are guided to a specific
area at immigration control whereby they will be met by an immigration officer, an interpreter and a
representative of IOM. If an applicant indicates that they wish to apply for Temporary Protection, they
will then be transported to the Citywest Transit hub by bus where they will be assisted in making their
application.31

The law does not provide for the provision of information to temporary protection beneficiaries.
However, all beneficiaries are provided with written information regarding particular services available
to them while in Ireland. This information is provided in Ukrainian, Russian, and English.1132

The Immigration Service Delivery has prepared two documents for persons seeking temporary
protection, ‘Information on Temporary Protection for People fleeing the conflict in Ukraine'33 and a
‘Frequently Asked Questions’ document.'’®* Both documents are published in English on the
Immigration Service Delivery website.

Non-governmental organisations, citizens information services and community groups have also
compiled information which is widely available for beneficiaries of temporary protection. Many
immigration advocacy services have also established information and advice services staffed by
Ukrainian and Russian speakers in order to provide information and support to beneficiaries of
temporary protection.

D. Guarantees for vulnerable groups

There is no specific identification mechanism in place providing for the identification of individuals
entitled to temporary protection who require specific procedural guarantees. All individuals are met by
an immigration officer upon arrival at the relevant point of entry and will be assisted by an interpreter
and an IOM representative.''3®

Where an applicant is identified as an unaccompanied minor, they will be met by a representative of
TUSLA and taken into the care of the State."'3¢

The Health Service Executive (HSE) are also present at the Citywest Transfer Hub in order to conduct
health screenings in respect of persons arriving from Ukraine. Applicants requiring further medical
attention or assessment will be sign posted to relevant services.'”

In relation to mental health support, at the onset of the conflict, the Ukrainian community in Ireland
created a list of Ukrainian-speaking psychotherapists from Kyiv Gestalt University who are providing
free counselling to those impacted by the conflict."'*® Additionally, the ‘Call Tanya Helpline’ was
established on 17 of April 2023, in order to provide confidential psychosocial support to Ukrainians in
Ireland who are experiencing distress due to displacement and the ongoing conflict in Ukraine. Trained
call ambassadors are available on Mondays, Tuesdays, and Wednesdays from 9:00 to 11:00 and from

131 jbid.

"3z jpjd.

"33 Immigration Service Delivery, “Information on Temporary Protection for People fleeing the conflict in
Ukraine”, 23 December 2022, available at: https://bit.ly/458iS5E.

Immigration Service Delivery, ‘FAQ’s — For Ukraine Nationals and Residents of Ukraine’, 23 December
2022, available at: https://bit.ly/3hMbVzK.

135 Information provided by Irish Refugee Council’s Ukraine Support Team, May 2023.

136 jbid.

"7 jbid.

1138 Help Ukraine Ireland, ‘Counselling Services for Ukrainians’, March 2022, available at: https://bit.ly/43cFfFu.
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15:00 to 18:00 to provide psycho-social support in Ukrainian and Russian.'®® Counselling and
Psychotherapy is provided free of charge to displaced Ukrainians by MyMind. Counselling is provided
through Ukrainian and Russian speaking counsellors and psychologists and supported by the HSE. "4
Specialised treatment and psychosocial support for torture survivors is mainly provided by SPIRASI,
which receives some funding from the Health Service Executive.

3% Jrish Examiner, ‘National Psychological support helpline for Ukrainian refugees to be launched in Cork’, 17

April 2023, available at: https://bit.ly/42SIPFR.
140 MyMind, ‘Free Counselling for Displaced Ukrainians’, available at: https://mymind.org/ukrainianproject.
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A. Status and residence

1. Residence permit

1. What is the duration of residence permits granted to beneficiaries of temporary protection?
1 year (renewable)

2. How many residence permits were issued to beneficiaries from the activation of the Temporary
Protection Directive? 82,196 individuals as of 11 May 2023.""4!

Upon obtaining temporary protection, beneficiaries of temporary protection are issued with a Certificate
of Temporary Protection. Certificates are issued by the Department of Justice and can be obtained
following registration at Citywest Processing hub in West Dublin or one of the dedicated Ukraine
Support Centres located in Cork and Limerick.

In order to demonstrate eligibility for temporary protection, applicants should be able to present identity
and travel documents, as well as any supporting documents (e.g. marriage certificate, birth certificate,
adoption certificate etc.), and any other essential information which proves that the eligibility
requirements for temporary protection are met. Applicants are typically required to evidence, by way
of relevant exit stamp in their passport, that they were present in the Ukraine on or after the outbreak
of the war on 24 February 2022. Where an applicant fails to provide such evidence, the Irish Refugee
Council was made aware of cases in which applicants were required to supply other documentary
evidence, for example, receipts, evidencing their presence in Ukraine at the moment of the war
outbreak."4?

Where an applicant has been determined as eligible for temporary protection, a certificate confirming
their status is issued to the applicant by the Department of Justice. This certificate confers the holder
the permission to reside in Ireland for a period of 1 year, which may be automatically extended for
further periods in accordance with the Directive.!3

Beneficiaries of Temporary Protection in Ireland may transfer their residence to another EU Member
State, however, persons wishing to do so must ensure to withdraw their temporary protection status in
Ireland after having taken up Temporary Protection in another Member State.'™** In order to do so,
applicants can submit a request in writing along with a copy of their passport to the Department of
Justice, or alternatively, attend the Citywest Transfer Hub.!4®

2. Access to asylum

There is no requirement for those fleeing the war in Ukraine to seek international protection in order to
receive support and protection upon arrival in Ireland. While applicants can choose to seek international
protection, one cannot benefit from temporary protection at the same time. However, once registered
under the Temporary Protection Directive, it is possible for a beneficiary to instead apply for international
protection, provided they first renounce their temporary protection status. Equally, it is possible for

141 Central Statistics Office, ‘Temporary Protection granted to arrivals from Ukraine’, 11 May 2023, available

at: https://bit.ly/3pMju0B.

142 Information provided by Irish Refugee Council’s Ukraine Support Team, May 2023.

143 Immigration Service Delivery, “Information on Temporary Protection for People fleeing the conflict in
Ukraine’, 23 December 2022, available at: https://bit.ly/458iS5E.

144 Information provided by Irish Refugee Council’'s Ukraine Support Team, May 2023.

145 jbid.
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someone who has previously applied for international protection to subsequently register for temporary
protection, provided they withdraw their asylum application and meet the qualifying criteria for temporary
protection.'46

There have been no issues reported regarding access to the international protection process in respect
of those entitled to temporary protection. However, it should be noted that the asylum procedure has a
significant length at present. Throughout 2022, the median processing time for first instance decisions
was approximately 18 months.""#” The EU temporary protection directive provides a quicker and more
streamlined process in these circumstances. Temporary protection provides beneficiaries with
immediate access to the labour market, along with access to social welfare income supports and
accommodation. If an applicant chooses to apply for asylum, they will not be permitted to access
employment until 6 months after making their initial application for protection. Moreover, international
protection applicants are not permitted to access social welfare supports in the State and are instead
provided with a a weekly stipend, known as the Daily Expense Allowance, in the amount of €38.80 per
week.

422 applications for international protection were made by Ukrainian nationals in 2022. It is not known
whether they would be automatically entitled to temporary protection as some of those applications may
have been lodged prior to 24 February 2022."148

B. Family reunification

The provisions of the International Protection Act 2015 expressly provide for family reunification with
core family members, however, beneficiaries of temporary protection do not constitute ‘qualified
persons’ for the purpose of the Act and thus, cannot benefit from family reunification provisions pursuant
to s.56.

The Council Implementing Decision provides for family reunification for beneficiaries of temporary
protection with spouses or partners, or any children under the age of 18, and thus circumvents this
difficulty.’*® As a beneficiary of temporary protection, it is possible to activate a family reunification
procedure, either in Ireland or in another Member State of the EU whereby the spouse, partner or child
holds temporary protection in another EU member State. This is subject to cooperation between Ireland
and the Member State concerned.'' At the time of updating, there was no established mechanism by
which to facilitate family reunification in Ireland. In the experience of the Irish Refugee Council’s Ukraine
Support Team, the vast majority of applicants seeking family reunification in Ireland claim temporary
protection independently of their family members. Reunification is then facilitated. ">

146 |mmigration Service Delivery, ‘FAQ’'s — For Ukraine Nationals and Residents of Ukraine’, 23" December

2022, available at: https://bit.ly/3hMbVzK.

Acting Minister for Justice Simon Harris, Response to Parliamentary Question No 558, 31 January 2023,
available at: https:/bit.ly/3X56bmM.

Breaking News, ‘Almost 450 ukrainians have entered Direct Provision since start of last year’, 1 March 2023,
available at: https://bit.ly/3BTGVrv.

149 Council Implementing Decision (EU) 2022/382 of 4 March 2022 establishing the existence of a mass influx
of displaced persons from Ukraine within the meaning of Article 5 of Directive 2001/55/EC, and having the
effect of introducing temporary protection, 4 March 2022, available at: https://bit.ly/42QDBJM.

Immigration Service Delivery, ‘FAQ’s — For Ukraine Nationals and Residents of Ukraine’, 23 December
2022, available at: https://bit.ly/3hMbVzK.

Information provided by the Irish Refugee Council’'s Ukraine Support Team, May 2023.
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C. Movement and mobility

Freedom of movement within the State is not restricted by law, and beneficiaries of temporary protection
are afforded the same liberties as Irish citizens.

However, in practice, freedom of movement is restricted for some beneficiaries of Temporary Protection
residing in International Protection Accommodation Services (IPAS) accommodation. This is due to
IPAS rules which restrict residents’ ability to freely leave and subsequently re-access their
accommodation following a period of absence. From 31 of March 2022 onwards, beneficiaries of
Temporary Protection are permitted to take one short-term absence in exceptional circumstances (a
maximum of 7 non-cumulative days) over a 6-month calendar period. Residents are obliged to notify
their accommodation provider of their planned absence and must complete an Absence Notification
Form which must be submitted to IPAS. Absences are considered on a case-by-case basis by IPAS
and applicants are required to remain in regular contact with their accommodation provider and provide
updates on the duration of their proposed absence.

Whereby a resident is absent for a period in excess of 7 days, or fails to notify the accommodation
provider of their proposed absence, their bed may be re-allocated and no further accommodation will
be offered.!52

There are no constraints with regard to beneficiaries of temporary protection leaving the State
temporarily, should they wish to do so. This includes short term trips to Ukraine. At present, there is no
notification system in place by which beneficiaries of temporary protection are required to advise the
State of their intention to travel. However, beneficiaries who leave the State may still require a visa to
travel. Beneficiaries planning to travel and subsequently return to Ireland should retain their Temporary
Protection Certificate and show same to the immigration authorities on re-entering the country.
Ukrainian nationals and nationals of any other country that are eligible for the visa waiver need not take
any additional steps when returning to Ireland."%3

It should be noted that beneficiaries who are receiving social welfare supports from the State should
notify the Department of Social Protection if they intend to be outside of the country for a period greater
than two weeks. Pursuant to s.249(6) of the Social Welfare Consolidation Act 2005, payments may be
made administratively for up to two weeks in any calendar year in respect of periods of absence from
the State. On that basis, temporary periods of absence of up to two weeks may be facilitated.
Beneficiaries’ payment will be suspended for a two-week period and paid upon their return. Where a
beneficiary is going to be absent from the State for a period greater than two weeks, they will be required
to close their claim and reapply for income supports upon their return.’"%* Additionally, as noted above
beneficiaries of temporary protection who are accessing State-provided accommodation are permitted
one 7-day absence over a 6 months calendar period and are obliged to notify their accommodation
provider of same. Whereby a resident is absent for a period in excess of 7 days, or fails to notify the
accommodation provider of their proposed absence, their bed may be re-allocated and no further
accommodation will be offered.%5

152 Department of Children, Equality, Disability, Integration and Youth, ‘Short term accommodation: Refusals
Protocol for Beneficiaries of Temporary Protection from Ukraine’, 24 November 2022, available at:
https://bit.ly/43fTokZ.

153 |nformation provided by Department of Justice, October 2022.

154 Department of Social Protection, ‘Operational Guidelines, 20 June 2019, available at: https:/bit.ly/42XnevO0.

155 Department of Children, Equality, Disability, Integration and Youth, ‘Short term accommodation: Refusals
Protocol for Beneficiaries of Temporary Protection from Ukraine’, 24 November 2022, available at:
https://bit.ly/43fTokZ.
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D. Housing

1. For how long are temporary protection beneficiaries entitled to stay in reception centres?
No specific time limit in place

2. Number of beneficiaries staying in reception centres as of 15/05/23 54,15111%6

3. Number of beneficiaries staying in private accommodation as of 15/05/23 10,2871157

Individuals requiring immediate accommodation in the State have been housed facilities contracted by
IPAS. Accommodation was provided through different channels including hotels, guest houses, bed
and breakfasts, hostels and local authority facilities. Families and adults of the same sex are often
required to share rooms. At present, there is a shortage of available accommodation and the type of
accommodation provided depends on what is available at the time at which it is requested; beneficiaries
of temporary protection do not have a choice regarding the location. Whereby a beneficiary refuses an
offer of accommodation, they may not receive any further offer from IPAS. Due to a lack of available
places, requests for transfer within IPAS accommodation will only be facilitated in the most exceptional
of circumstances. Additionally, as noted above beneficiaries of temporary protection who are accessing
State-provided accommodation are permitted one 7-day absence over a 6-month calendar period and
are obliged to notify their accommodation provider of same. Whereas a resident is absent for a period
in excess of 7 days or fails to notify the accommodation provider of their proposed absence, their bed
may be re-allocated and no further accommodation will be offered.""%®

Meals are provided if the centre does not have self-catering facilities. From 3 January 2023, in an effort
to ease pressure on the State’s accommodation system, Ukrainian beneficiaries of temporary protection
staying in IPAS-provided accommodation were required to pay for their meals at a cost of €10.00 per
day for adults and €5.00 per day for children. This cost had previously been borne by the State.
Residents are not required to pay for their first 2 weeks in accommodation, however, if they refuse to
pay afterwards, they may be asked to leave.''*®

In addition to State-provided accommodation, the Irish Red Cross, in conjunction with the government
and Local Authorities, established an accommodation pledge programme in which Irish residents can
pledge a spare room in their home or a vacant property in which to accommodate Ukrainian
beneficiaries of temporary protection.'® As of October 2022, the Irish Red Cross had received
approximately 21,000 pledges, 10,000 of which had been deemed suitable. As of October 2022,
approximately 4,800 Ukrainian nationals had been placed in private-hosting arrangements around the
country. 161

Additionally, in March 2022, a voluntary organisation, Helping Irish Hosts, was established, whereby
prospective hosts can register and be matched with displaced beneficiaries of temporary protection
requiring accommodation. Hosts can also register with Helping Irish Hosts in order to connect with other

1% Department of Children, Equality, Disability, Integration and Youth, ‘Accommodation of Beneficiaries of
Temporary Protection — Weekly Statistics’, 15 May 2023, available at: https://bit.ly/3IxI0dL.

"7 jpid.

158 Department of Children, Equality, Disability, Integration and Youth, ‘Short term accommodation: Refusals
Protocol for Beneficiaries of Temporary Protection from Ukraine’, 24 November 2022, available at:
https://bit.ly/43fTokZ.

159 The Irish Times, ‘Ukrainian refugees must start paying for meals or face eviction’, 31 December 2022,
available at: https:/bit.ly/3CxPDfT.

160 Minister for Children, Equality, Disability, Integration and Youth Roderic O’Gorman, Response to
Parliamentary Question Nos 8, 13, 19, 30, 50, 65, 72, 73, 298 and 306, 24 March 2022, available at:
https://bit.ly/3jZ13D8.

161 RTE, ‘Host Family Wait 6-months to welcome Ukrainian families’, 26 October 2022, available at:
https://bit.ly/3WUR2Wa.
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host families, share experiences and provide mutual support. As of January 2023, Helping Irish Hosts
had matched almost 800 beneficiaries of temporary protection with over 260 Irish host households.''6?

In July 2022, the Government introduced an Accommodation Recognition Payment for households
hosting beneficiaries of Temporary Protection having fled the conflict in Ukraine. An initial payment of
€400.00 per month was paid to hosts and backdated as far as the 4 March 2022. The payment is
administered by the Department of Social Protection on behalf of the Department of Children, Equality,
Disability, Integration and Youth."®® In December 2022, the payment was increased to €800.00 per
month.164

Beneficiaries of temporary protection may be entitled to apply for state housing support such as Rent
Supplement and the Rental Accommodation Scheme in the case that they have independently rented
a house or apartment and meet the requisite eligibility criteria.!’6®

Numerous challenges have arisen in the provision of accommodation to beneficiaries of temporary
protection. The primary and most significant challenge is that of accommodation services reaching
capacity due to difficulties in sourcing appropriate accommodation. On 24 January 2023, the
government announced that it could no long guarantee that beneficiaries of temporary protection in
Ireland would be provided with temporary accommodation by the State. This was due to a lack of State-
accommodation capacity.''%® However, in the experience of the Irish Refugee Council, there have been
no reported cases to date of a beneficiary of temporary protection having been refused accommodation
on arrival in Ireland."®” In relation to pledged accommodation, over 85% of properties pledged for use
by beneficiaries of temporary protection had not been brought on stream as of September 2022.
Progress in this regard has been frustrated due to properties being unsuitable and offers of
accommodation being withdrawn.''®® As of 15 May 2023, 54,151, beneficiaries of temporary protection
were staying in IPAS accommodation, while 10,287 beneficiaries were staying in private rented
accommodation.'16°

E. Employment and education
1. Access to the labour market

Having received their Temporary Protection Certificate, Beneficiaries of Temporary Protection are
entitled

to access the labour market on the same basis as Irish citizens. The Temporary Protection Certificate
itself is adequate proof of entitlement to take up employment in the State. Beneficiaries of temporary

162 Open Community, Supports for Hosts and Host Communities, January 2023, available at:
https://bit.ly/3VVSDtr.

1163 Government of Ireland, €400 ‘Accommodation Recognition Payment’ for hosts accommodating people from
Ukraine is open for applications, 26 July 2022, available at: https://bit.ly/3ZuW;j8C.

164 Government of lIreland. Accommodation Recognition Payment, 5th January 2023, available at:
https://bit.ly/3QIFNNw.

1165 Minister for Social Protection Heather Humphreys, Response to Parliamentary Question No 211, 22 June
2022, available at: https://bit.ly/3BO1MNa.

1166 Department of Children, Equality, Disability, Integration and Youth, ‘Citywest Transit Hub to pause entry of
new International Protection arrivals to its emergency accommodation area’, 24 January 2023, available at:
https://bit.ly/30w3wlu.

167 Information provided by Irish Refugee Council’'s Ukraine Support Team, May 2023.

1168 The Irish Times, ‘Over 85% of properties pledged for Ukrainian refugees not ‘activated’, 7 September 2022,
available at: https:/bit.ly/3Ws4f9B.

1169 Department of Children, Equality, Disability, Integration and Youth, ‘Accommodation of Beneficiaries of
Temporary Protection — Weekly Statistics’, 15 May 2023, available at: https://bit.ly/3IxI0dL.
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protection are thus entitled to the full range of statutory employment rights and protections in the same
manner as Irish employees.'”?

As of 13 March 2023, 18,101 beneficiaries of temporary protection had accessed the labour market in
Ireland."”" The following table provides a breakdown a breakdown of the sectors in which individuals
were employed: "7

Financial and insurance activities 125
Transportation and Storage 246
Information and communications 315
Public Administration and Defence 194
Education 416
Human Health and Social Work Activities 416
Real estate activities 378
Professional, Scientific and Technical Activities 508
/Agriculture, Forestry and Fishing 537
Construction 901
IAdministrative and Support Service Activities 1,515
Miscellaneous Sectors 1,048
Manufacturing 1,920
\Wholesale and Retail Trade 2,940
IAccommodation & Food Service Activities (1) 6,642
All Economic Sectors 18,101

2. Access to education

Child beneficiaries of temporary protection between the ages of 4 and 18 years are entitled to access
public primary or post-primary education provided by the State on the same basis as Irish children.!73
Beneficiaries of temporary protection can approach any primary or post-primary school and seek
information on how to enrol a child in the school. The Tusla Education Support Service provides
assistance to parents in locating school places for their children.'74

The Department of Education also established the Regional Education and Language Teams (REALT)
to support the needs of child beneficiaries of temporary protection. REALT is hosted by the 16 regional
Education and Training Boards. The primary role of REALT is to build upon existing regional education
support structures with an initial focus on assisting Ukrainian families to secure school places. English
language classes for child beneficiaries of temporary protection are available through local Education
and Training Boards.""®

70 Immigration Service Delivery, ‘FAQ’s — For Ukraine Nationals and Residents of Ukraine’, 23 December
2022, available at: https://bit.ly/3hMbVzK.

"7 Central Statistics Office, ‘Temporary Protection granted to arrivals from Ukraine’, 11 May 2023, available
at: https://bit.ly/3pMju0B.

"z jpid.

73 Immigration Service Delivery, ‘FAQ’s — For Ukraine Nationals and Residents of Ukraine’, 23 December

2022, available at: https://bit.ly/3hMbVzK.

European Union Agency for Asylum, ‘Temporary Protection: Ireland’, June 2022, available at:

https://bit.ly/30alZJV.

175 ETBI, ‘Regional Education and Language Teams for Ukraine, 6 June 2022, available at:
https://bit.ly/30wY14X.
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The Department of Education confirmed that as of 31 March, 15,282 Ukrainian pupils have been
enrolled in schools across Ireland. Of that figure, 9,877 of these pupils have been accommodated in
primary schools while 5,405 pupils have enrolled in post-primary schools. Current data indicates an
enrolment rate of 90% among Ukrainian children aged 5-18.117¢

All Beneficiaries of Temporary Protection are eligible to access third-level education and vocational
training on the same basis as Irish citizens. Beneficiaries of Temporary Protection who are seeking to
apply for a first-time place in higher education in Ireland are required to apply through the CAO (Central
Applications Office). Beneficiaries of Temporary Protection applying to access the Irish higher education
system are subject to the same conditions as Irish students for the purposes of fees, meaning that
students with temporary protection status will be liable for EU fees.'"”” In order to assist students with
the cost of tuition fees, an administrative scheme, the Temporary Tuition Fee Support Scheme for
displaced Ukrainian Students, was established by the Department of Further and Higher Education for
the academic year 2022/2023. In order to be considered eligible for the scheme, students were required
to be an individual in respect of whom a permission to reside in the State had been granted pursuant
to s.60 of the International Protection Act 2015 or an Irish national who was attending a Higher
Education Institution in the Ukraine during the 2021/2022 academic year and subsequently arrived in
Ireland due to the conflict without completing their course of study, but who had taken up a place on an
authorised transition scheme during the academic year 2022/2023. Moreover, applicants were required
to be present and residing at an address within the State and attending or intending to pursue an
approved course in the 2022/2023 academic year.''”® At the time of writing, it had not been confirmed
whether the Support Scheme would be administered once again for the 2023/2024 academic year.

Additionally, the Department of Further and Higher Education established a Post-Leaving Certificate
(PLC) Bursary for Displaced Persons from Ukraine for the academic year 2022/2023. The Scheme
provided students with the opportunity to undertake full-time study for a period of one or two years, with
courses leading to major awards at National Framework of Qualifications (NFQ) Levels 5 and 6, while
also receiving a bursary not exceeding €6,115 in total for the academic year. In order to be eligible for
the scheme, students were required to have been granted temporary protection pursuant to s.260 of
the International Protection Act 2015, be living in Ireland and participating in an approved full-time post
leaving certificate (PLC) course."'” It was not clear at the time of updating whether or not the Bursary
Scheme would be offered for the forthcoming 2023/2024 academic year.

F. Social welfare

Beneficiaries of temporary protection are entitled to social welfare payments in the same manner as
eligible Irish nationals pursuant to s. 60(10)(b) of the IPA 2015. As such, there are a broad range of
social welfare entitlements of which a beneficiary of temporary protection may avail themselves,
including access to jobseeker’s allowance for those who are unemployed but actively seeking work;
access to disability allowance for those unable to provide for themselves due to disability or illness;
access to the one-parent family payment for single parents, and access to child benefit for
parents/guardians. Applications for the various payments may be made at the applicant’s local Intreo
office.

176 Central Statistics Office, ‘Temporary Protection granted to arrivals from Ukraine’, 11 May 2023, available

at: https://bit.ly/3pMju0B.

Minister for Further and Higher Education, Research, Innovation and Science Simon Harris, Response to
Parliamentary Question No 1050, 18 January 2023, available at: https://bit.ly/3Mtlgmk.

Department of Further and Higher Education, Research, Innovation and Science, ‘Minister Harris
announces new measures to provide access to further and higher education for displaced Ukrainian
students’, 21 June 2022, available at: https://bit.ly/42VVvMCp.

Department of Further and Higher Education, Research, Innvoation and Science, ‘PLC Bursary for
Displaced Persons (Ukraine) Scehme 2022: Your questions answered’, 17 August 2022, available at:
https://bit.ly/3WprWix.
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As of May 2023, 35,388 beneficiaries of temporary protection were receiving income support payments.
A further 13,909 beneficiaries were receiving child benefit payment.''&

G. Health care

Beneficiaries of temporary protection are entitled to the same medical and social care as Irish citizens
in accordance with s. 60(10(b) IPA 2015. Beneficiaries of temporary protection receive healthcare
services from the Health Service Executive (HSE), including access to General Practitioners (GPs),
community care, hospital or emergency care, children’s health services, mental health services,
disability services, and maternity care.''®

The Health Service Executive (HSE) are present at the Citywest Transfer Hub in order to conduct health
screenings in respect of persons arriving from Ukraine. Applicants requiring further medical attention or
assessment will be sign posted to relevant services.'8?

Beneficiaries of Temporary Protection are automatically entitled to a medical card on arrival in Ireland.
A medical card permits access to medical services, prescription medications and hospital services free
of charge.''® At the time of writing however, proposals were established by the Department of Health
with a view to introducing a standardised means assessment for all medical card holders a year after
their arrival in Ireland. It is envisaged that Ukrainian people will continue to maintain existing eligibility
for a medical card pending transition to and completion of a standard means assessment process over
the coming months. All incoming Beneficiaries of Temporary Protection will continue to have access to
a medical card for their first year in Ireland."®

As of March 2023, 59,627 medical cards were issued to arrivals from Ukraine.!'8

Regarding psycho-social supports, at the onset of the conflict, the Ukrainian community in Ireland has
created a list of Ukrainian-speaking psychotherapists from Kyiv Gestalt University who are providing
free counselling to those impacted by the conflict."'® Additionally, the ‘Call Tanya Helpline’ was
established on the 17 of April 2023 in order to provide confidential psychosocial support to Ukrainians
in Ireland who are experiencing distress due to displacement and the ongoing conflict in Ukraine.
Trained call ambassadors are available on Mondays, Tuesdays, and Wednesdays from 9:00 to 11:00
and from 15:00 to 18:00 to provide psycho-social support in Ukrainian and Russian.'"®” Counselling and
Psychotherapy is provided free of charge to displaced Ukrainians by MyMind. Counselling is provided
through Ukrainian and Russian speaking counsellors and psychologists and supported by the HSE."'8
Specialised treatment and psychosocial support for torture survivors is mainly provided by SPIRASI,
which receives some funding from the Health Service Executive.

18  Central Statistics Office, ‘Temporary Protection granted to arrivals from Ukraine’, 11 May 2023, available
at: https://bit.ly/3pMju0B.

18 HSE, ‘Healthcare services for Ukrainian nationals in Ireland’, available at: https:/bit.ly/42VUF16.

1182 ihi,

e

1184 Irish Examiner, ‘Ukrainians to be means-tested for medical cards after a year’, 30 March 2023, available at:
https://bit.ly/3MNmI2n.

18 Central Statistics Office, ‘Temporary Protection granted to arrivals from Ukraine’, 11 May 2023, available
at: https://bit.ly/3pMju0B.

118  Help Ukraine Ireland, ‘Counselling Services for Ukrainians’, March 2022, available at: https://bit.ly/43cFfFu.

187 Irish Examiner, ‘National Psychological support helpline for Ukrainian refugees to be launched in Cork’, 17
April 2023, available at: https://bit.ly/42SIPFR.

18 MyMind, ‘Free Counselling for Displaced Ukrainians’, available at: https://mymind.org/ukrainianproject.
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A. General

Italy incorporated the Temporary Protection Directive (TPD) in its legislation with the adoption of the
Legislative Decree of April 7th 2003, n. 85.

After the Russian invasion of Ukraine on 24 February 2022, the European Commission identified a risk
that the standard asylum system could be struggling to cope with the demand stemming from the
arrivals of displaced persons, risking a negative impact on the efficiency of said asylum system, as
stated in the 2001/55/EC Directive, due to the massive numbers of displaced Ukrainian citizens fleeing
the country’s territory without being able to return. Following a call from the Home Affairs Ministers of
EU countries, on 2 March 2022, the Commission proposed to activate the Temporary Protection
Directive. On 4 March 2022, the Council unanimously adopted decision 382/2022, giving those fleeing
the war in Ukraine the right to access temporary protection.

Transposing Directive 2001/55/EC, ltaly issued LD no. 85 of 7 April 2003. According to Article 4 of LD
85/2003, if the conditions of the directive are met, the President of the Council of Ministers, in agreement
with the regions and local authorities, establishes by decree the welfare measures to implement, also
through the involvement of associations and entities providing voluntary work, including those focusing
on housing, social and health assistance, access to the educational system for minors on par with Italian
citizens, as well as for access to vocational training or internships.''8°

On 28 February 2022, the Government declared the state of emergency until 31 December 2022 and
entrusted the organisation and implementation of emergency relief and assistance interventions to the
population fleeing from Ukraine to the Head of the Civil Protection Department, who regulates these
matters with ordinances.''%°

Italy implemented the directive by adopting D.P.C.M. (Decree of the President of the Minister’s Council)
of 8 March 2022, and through several Head of Civil Protection Department Ordinances.""®"

From 11 March 2022, Questure were entitled to release receipts for those coming from Ukraine who
request temporary protection. These receipts, free of charge, immediately indicate the tax code, give
access to the national health service and allow work.''®? The permit to stay indicates the wording “Prot.
Temporanea Emerg. Ucraina” and it was valid for one year.'"%

18 | egislative Decree no. 85 of 7 April 2003, Article 4 (1 g).

1% Resolution of the State of emergency, 28 February 2022, published on 10 March 2022, available at:
https://bit.ly/3uN1bbl.

191 OCDPC OF 4 march 2022, published on 12 march 2022, which provided urgent dispositions to ensure the
rescue, hosting and assistance of population displaced as a consequence of the events in Ukraine, available
at: http://bitly.ws/AVt6; OCDPC of 13 march 2022, published on 19 march 2022, which contains directions
on special public transport concessions for displaced persons from Ukraine and appoints an extraordinary
Commissioner for unaccompanied minors, available at: http:/bitly.ws/AVv2; OCDPC n. 881 of 29 march
2022, published on 1 April 2022, with measures to increase the widespread hosting capacity for displaced
persons from Ukraine and financial measures to ensure that displaced persons who find a private
accommodation receive a financial contribution, available at: http://bitly.ws/AVUQ; OCDPC of 24 May 2022,
published on 30 May 2022, which (among other financial provisions) establishes the possibility to enter into
agreements with UNHCR for humanitarian activities regarding displaced persons from Ukraine, available
at: http:/bitly.ws/AVV7; OCDPC n. 926 of 22 September 2022, published on 3 October 2022, which
establishes an agreement with IOM (available at: http://bitly.ws/AVWM).

192 QOrdinance of the Head of Civil Protection department no. 872 of 4 March 2022, available in Italian at:
https://bit.ly/3k7njY2.

193 Mol - state police Department, Circular no. 20815 of 10 March 2022 and Atrticle 2 of the Prime Ministerial
Decree of 29 March 2022. According to the MOI circular the permit to stay cannot exceed the date of 4
March 2023.
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According to the Prime Ministerial Decree signed on 28 March 2022,"'%* temporary protection was
recognised to people who were residing in Ukraine before 24 February who escaped from Ukraine on
or after 24 February and who:

« Are Ukrainian;

% Are family members of Ukrainian nationals, which includes the partner, spouse, and underage
and unmarried children, including the children of the spouse. Parents and adult children can
also be entitled to temporary protection in case they were totally or partially dependent on their
Ukrainian relatives’ assistance;

« Are refugees or stateless persons and held a permit to stay in Ukraine, as well as their family
members;

% Are third country nationals who were permanent residents in Ukraine.

In case holders of temporary protection also applied for international protection, their request was
suspended in order to be examined only after the expiring date of their temporary protection permit to
stay.

The Prime Ministerial Decree also stated that beneficiaries of international protection cannot ask for
temporary protection and for the related benefits."'%

In terms of access to the labour market, Decree Law 21/2022 provided for a derogation from the
discipline of the recognition of professional health qualifications, stating that public or private health
structures can hire with fixed-term contracts Ukrainian doctors, nurses and OSS resident in Ukraine
before 24 February 2022 and in possession of the European Qualification passport for refugees.''%

The following table summarises the content of the European directive and that of the Italian decrees,
highlighting the differences between EU and national provisions:

Content of temporary protection

Decree of the President of the Council of Ministers and

European Directive Ordinances of the Head of Civil Protection department

X3

%

1. Release of a permit of stay
allowing the holder to stay

Right to enter Italian territory as a tourist (with visa exemption)
Right to travel free of charge for the first 5 days of presence on

X3

%

regularly in the territory of Italian territory to reach their destination (as per Obligation to
the country for all the issue a declaration of presence (dichiarazione di presenza)
duration of protection within 8 days from arrival, to border authorities or police

authorities of the area of destination

% Right to stay on Italian territory for 90 days without formalities as
a tourist

% Right to a residence permit for Temporary protection (1-year
validity, issued without costs or taxes, electronic badge, validity
extended every 6 months after 1st expiration date)

2. Right to work (subordinate | «+ Right to work (subordinate or self-employed) granted also to
or self-employed) holders of the receipt certifying the permit application, waiting for
the issuance of the permit
« Facilitated access to sanitary professions

1% Article 1 of the Prime Ministerial Decree of 28 March 2022, published on 15 April 2022, available at:
https://bit.ly/38Wxyfw.

1195 Ibid. Article 3.

1%  Article 34 DL 21 of 21 March 2022.
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3. Right to access education | % The holder of temporary protection in Italy has access to adult
and professional training education, as well as professional training.
for adults

4. Right to access education | <+ Minors who are TP holders have access to the education system
for children on par with ltalian citizens

5. Right to adequate housing | %+ The Council of Ministers approved the proclamation of a state of
or to receive financial help national emergency and entrusted the Head of the Department
to get adequate housing of Civil Protection with the role of Extraordinary Commissioner

of the Government with a coordination task.

% The Department established specific rules for the reception of
TP beneficiaries, providing different forms of support, which
complement those already provided for asylum seekers and
refugees.

+ Each Region sets up a coordination structure which works in
conjunction with private ones and, if present, local
representatives of the Ukrainian community.

% Itis up to the Prefectures responsible for the area to verify the
availability of accommodation in the ordinary network of CAS
(Extraordinary Reception Centres for asylum seekers) and SAl
(reception and integration system).

« People displaced from Ukraine have the right to access:

a) First reception centres for asylum seekers;

b) Extraordinary reception centres (CAS);

c) Reception structures of the Reception and Integration
System (SAl);

d) Independent accommodation in private lodgings. The
support contribution provided in these situations amounts to
EUR 300 per month for each displaced adult beneficiary of
temporary protection, who has found independent
accommodation; the adult who is the guardian or custodian of
minors under the age of 18 is also entitled to a contribution of
EUR 150 per month for each minor. The contribution is paid
for a maximum of 90 days, starting from the date of
submission of the temporary protection request.

6. Right to social care, means | « The platform of the Civil Protection Department, which has been
of subsistence and access online since 2 May 2022. allows people fleeing the war in
to healthcare Ukraine to apply for a subsistence grant for oneself, for one's

children, and for minors of whom one has legal guardianship.

The invasion of Ukraine caused the displacement of not only Ukrainian citizens or residents. After the
beginning of the war, many Russian nationals started to flee their country due to the increasingly harsh
measures taken by the Russian government to limit freedom of expression and free speech by political
opponents, at every level. According to data provided by Ministry of Interior in response to a FOIA
request sent by ASGI, in the year 2022, 357 Russian citizens asked for asylum in Italy. Data on the
outcome of these requests was not provided.''®” Many Russian asylum seekers, in the experience of
ASGI lawyers, were dissidents since long before the beginning of the war, or were of half-Ukrainian

197 Figures and charts provided by the Ministry of Interior at the request of ASGI by FOIA public access on 17
and 18 April 2023.
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heritage, or homosexuals with a long history of harassment from Russian authorities or police. The
invasion was a trigger for their decision to leave the country. They obtained refugee status.

Regarding the number of beneficiaries of protection in the country, between 8 March and 31 December
2022, the following categories received a temporary protection permit:

X3

S

X3

S

X3

S

X3

S

X3

S

Ukrainian citizens holders of temporary protection: 150,478
Russian citizens holders of temporary protection: 260
Moldovan citizens holders of temporary protection: 179
Belarusian citizens holders of temporary protection: 63
Other nationalities: 455

The total number of permits of stay for Temporary protection issued from in the same period was
151,435.

The total number of applications for temporary protection from 8 March 2022 to 31 December 2022 was
188,733. The breakdown of the requests by nationality was the following:

X3

S

X3

S

X3

S

X3

S

X3

S

X3

S

X3

S

X3

S

X3

S

X3

S

X3

S

X3

S

X3

S

X3

S

X3

S

X3

S

X3

S

X3

S

X3

S

X3

S

X3

S

X3

S

X3

S

Ukraine: 187,298
Russia: 363
Moldova: 240
Uganda: 102
Tuvalu: 97
Belarus: 77
Morocco: 61
Pakistan: 55
Georgia: 54
Uruguay: 38
USA: 38
Armenia: 28
Azerbaijan: 25
Egypt: 22
Uzbekistan: 22
China: 16
Nigeria: 16
Kazakhstan: 12
Tunisia: 12
Iran: 12
Tajikistan: 11
Tarkiye: 11
Other nationalities: 107

B. Qualification for temporary protection

Temporary protection applies to the following groups of persons in the national context:

a)
b)

c)
d)

citizens of Ukraine residing in Ukraine before 24 February 2022, who fled the country starting
from 24 February 2022;

stateless persons and nationals of third countries other than Ukraine who enjoyed international
protection or an equivalent national protection in Ukraine before 24 February 2022;

family members of the persons referred to in letters a) and b).

stateless persons and nationals of third countries other than Ukraine who can prove that they
stayed in Ukraine before 24 February 2022 on the basis of a permanent residence permit issued
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in accordance with Ukrainian law and which cannot return in safe and stable conditions to their
country or region of origin.

People not able to provide proof/evidence of having entered the country after 24 February are not
considered eligible for temporary protection. Police authorities follow this rule when deciding whether
someone is eligible for temporary protection, following a restrictive interpretation of national legislation
as described in the previous paragraphs. Ukrainian citizens (or residents) who, solely on these grounds,
are not eligible for temporary protection, and not excluded for the causes provided by the Directive, are
usually granted special protection (Art. 19 of T.U.L), if they choose not to apply for international
protection.

The Civil Court of Bologna recently ruled on the case of a Moroccan man holding a Ukrainian permit of
stay of 5 years for study, who fled Ukraine and came to Italy, where he had acquaintances, immediately
after the beginning of the invasion. Not being eligible for TP, he applied for special protection, which the
Questura of Bologna refused to grant him, following the negative decision of the local Territorial
Commission for international protection. He then appealed the decision and the Court granted him
special protection, on the grounds of his positive integration process in Italy rather than due to the
situation in the country of his last habitual residence.''%
When compared to the scope of TPD, additional categories are covered in the national framework, in
particular:

a) stateless persons and nationals of third countries other than Ukraine who enjoyed international

protection or national protection equivalent in Ukraine before 24 February 2022;

b) family members of Ukrainian citizens or stateless persons and third countries nationals.
The scope of TPD in Italy is not restricted compared to the Council Decision, except with regard to
displaced people who cannot prove they left Ukraine after 24 February 2022 through official
documentation such as passport stamps or equivalent documents. The Council Decision (para. 14)
encourages MS ‘to consider extending temporary protection to those persons who fled Ukraine not long
before 24 February 2022 as tensions increased or who found themselves in the territory of the Union
(e.g. on holidays or for work reasons) just before that date and who, as a result of the armed conflict,
cannot return to Ukraine’. However, the date of 24 February 2022 is being used as a strict time limit by
Italian authorities as far as temporary protection is concerned.

TCN and stateless persons are included under the scope of the temporary protection, if holders of a
permanent permit of stay in Ukraine or holders of international/national protection in Ukraine. Family
members are those included in the definition of family members eligible for family reunification according
to art. 29 of T.U.I. (parents, spouse, minor children or unable to provide for themselves in case of serious
incapacity/invalidity).

Special protection under article 19.1 and 19.1.1 of T.U.I. is available for people fleeing Ukraine who do
not fall under the scope of the temporary protection regime (for example, people who cannot provide
evidence that they left Ukraine after 24 February 2022). A permit of stay of two years is granted in these
cases.

The duration of temporary protection is of one year, starting from 4 march 2022. The permits of stay
issued all expire on 4 March 2023 and can be extended every 6 months for another year. According to
a Government press release,''®® the first extension will expire on 31 December 2023 (Council of
Ministers deliberation of 23 February 2023, published 10 March 2023).

19 Civil Court of Bologna, Decision no. 14313/2022.
199 Available at: https://bit.ly/3oxPWDL.
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C. Access to temporary protection and registration
1. Admission to territory

In ASGI’s experience, people who returned to Ukraine did not experience difficulties in re-accessing
national territory but did in some cases when leaving Ukraine for the second time if holding an expired
passport.

ASGI lawyers have been contacted regarding the case of a Ukrainian young mother who left Italy to go
back to Ukraine to apply for benefits granted to new-born children by Ukrainian law, as the procedure
can be started only on Ukrainian territory. At the moment of publication of this report, she has not
obtained permission to leave the country (despite holding a valid Italian permit of stay for temporary
protection) because her passport has expired and she is having trouble renewing it.

Ukrainian citizens could already travel with a visa exemption before the war, being granted the right to
enter the country for 90 days for tourism. The EU Decision states that, in the first 90 days after entering
EU territory, they have freedom of movement and can choose in which Member State they want to
apply for temporary protection. Volunteers have been organising transport from the Ukrainian border to
Italy with private means of transport.

2. Freedom of movement

Individuals entitled to temporary protection who do not hold a biometric passport or a biometric travel
document did not experience any issue in moving within the territory or when attempting to continue
their journey towards other European countries.

Under the EU Council Decision, once temporary protection has been obtained, the holder has the right
under EU law to temporarily reside in another EU Member State for 90 days over a period of 180 days,
without prejudice of the obligation to possess a passport or travel document equivalent. The ltalian
legislation, however, established a more restrictive rule, providing that a holder of temporary protection
cannot leave the national territory (art. 10, legislative decree 85/2003).

The only exceptions to the rule are any ‘bilateral agreements with another Member State, or in case of
voluntary transfer between Member States’ or ‘prior authorisation of the Authority that issued the
residence permit’. Art. 10 forbids holders of TP from leaving the Italian territory, but it is not clear what
would be the consequences if a temporary protection beneficiary decided to leave anyway. It is not
clear if the permit for temporary protection could be revoked for this reason.

3. Registration under temporary protection

Police authorities (Questure, i.e. provincial police headquarters) are responsible for registering
temporary protection applications after the declaration of presence submitted by Ukrainian citizens in
the municipality of domicile as mentioned above. At first, they are fingerprinted and a receipt certifying
that the procedure has been started is issued. After a certain period of time (between one month and
two months, on average) an electronic permit of stay is issued.

Specific time limits to apply for TP were not laid down in the DPCM.

In terms of evidence required for registration, applicants are required to show proof of their Ukrainian
nationality or resident status and of the date they left the country (mainly through exit passport stamps).
In fact, those who fled without being able to get an exit stamp (due to dangerous conditions, coming
from areas under attack, etc.) are often denied temporary protection and offered alternatives such as
special protection if they do not choose to apply for international protection.

After completing the declaration of presence, the applicant is provided with a copy of the declaration
containing their personal details, domicile and a photo. Immediately after registration for temporary
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protection at the Questura, the applicant is given a receipt certifying that the request has been submitted
and is pending.

One practical problem common to all areas of the country is the time needed to issue the permits (for
TP, treated with priority, at least 3-4 months). It should be noted, however, that basic rights such as
housing and health care are provided also to holders of the receipt of application, partially solving the
issues related to the waiting time.

Applicants who are refused temporary protection have the right to appeal such decisions before
Administrative Courts, as stated in art. 9 of Legislative Decree n. 85 of 2003.

However, due to the formulation of the rule prior to the jurisprudential and regulatory evolution that took
place in Italy regarding the judicial protection of international and national protection, and the fact that
temporary protection can be classified as a subjective right, the competence to decide in cases of this
kind could be assigned to the ordinary judge. In 2022, however, no cases of appeal were reported to
ASGI.

4. Legal assistance

Free legal assistance for persons entitled to TP is provided through general legislation granting free
legal aid for nationals and residents who do not have sufficient resources (D.P.R., 30/05/2002 n° 115).
The income limit is currently fixed at EUR 11,746.68 annually per household. Under this threshold,
access to free legal aid is granted and covered with State funds (through the Ministry of Justice).
However, the Italian legislative framework ensures it only for the — eventual — judicial phase and not for
the administrative steps. Therefore, people displaced from Ukraine applying for temporary protection
cannot benefit from this aid until the judicial appeal.

TP holders who enter hosting programmes for asylum seekers and holders of international protection
(C.A.S. and S.A.l.) have access to legal assistance and legal counsel concerning the procedure for
obtaining TP and on the territory. Such assistance is funded through hosting programmes.

People privately accommodated can benefit from legal support provided by some International
organisations, such as IRC, Save the Children, UNHCR and by some NGOs that have received ad hoc
funding.

In particular, the Intesa SanPaolo bank financed 10 Italian associations, including the Italian Refugee
Council (CIR), to offer free legal aid to Ukrainian citizens and legal support to unaccompanied minors
and single-parent families.2%

5. Information provision and access to NGOs

According to Article 8 LD 85/2003, TP beneficiaries are delivered a document in a language which they
are presumed to know, or in English, French, Spanish or Arabic, which illustrates their rights, duties and
the rules relating to temporary protection.

In practice, at the check points set up for the emergency — from March 2022 until December 2022 — on
the lItalian-Slovenian border (Fernetti border) and on the ltalian-Austrian border (Ugovizza - Tarvisio),
while the police realised checks of new arrivals and the Civil Protection provided primary goods, the
organisations present at the so called “bluedots” provided psychosocial support and legal information.
Bludots were implemented by UNHCR and UNICEF with implementing partners Save the Children, Arci
, D.i.r.e, Stella Polare (only in Fernetti), Terres des Hommes (only in Ugovizza -Tarvisio).

At the same borders, UNHCR and Save the Children provided a brochure in Ukrainian, Russian and
English informing about the right to asylum and to temporary protection.

1200 |inkiesta “Intesa Sanpaolo dona 10 milioni di euro per aiutare il popolo ucraino”, 2 September 2022,
available at: bit.ly/3KG1nSo.
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No information sheets were distributed by the authorities; instead, an information sheet prepared by the
MOI and EEUA was available in Italian and Ukrainian and is present on the Civil protection website.'2%!

In general, on national territory and depending on the region or municipality, some organisations
provided information to people fleeing from Ukraine. Information is also provided by the Italian
government through a dedicated website,'?°? which links to a written booklet on temporary protection
and the rights of people fleeing from Ukraine in Italy.

D. Guarantees for vulnerable groups

In 2022, the Ministry of Labour traced the arrival in Italy of 7,034 minors from Ukraine.'?%

According to the provisions of L 47/2017 (the Zampa Law), minors arriving from Ukraine without their
parents, even in the presence of adults of reference, were considered as unaccompanied minors.'?%*

On 13 March 2022, the Head of the Department for Civil Liberties and Immigration of the Ministry of the
Interior was appointed Deputy Commissioner for the coordination of assistance measures for
unaccompanied minors from Ukraine.?%

On 13 April 2022, the Ministry of Interior issued the Plan for unaccompanied foreign minors, reaffirming
the need to apply to minors fleeing from Ukraine all the guarantees provided by the Zampa Law for the
identification, reception and protection of foreign minors.'?% Then, in order to address specific cases
emerging after the outbreak of the conflict, an addendum published on the same day established
specific procedures and reports in cases of transfers of minors promoted by associations or other
organisations operating in Italy.'207

The plan provides that the Ministry of Interior's Departments of civil protection, civil liberties and
immigration and public security are informed of the transfer at least 10 days in advance. The
Departments also receive information on the personal details of the minors and the reception measures
they will have access to. The plan also established that the territorially competent Prefecture should
immediately activate coordination with the local institutions concerned, including the school office, the
health authority and the Juvenile Court for the orderly access to reception measures.'2%®

Many Juvenile Courts recalled the need to respect the age assessment procedures and the procedure
to name the guardians dictated by the Zampa law.2%°

According to ASGI’s experience, procedures relating to minors from Ukraine were prioritised and fast-
tracked.

1201 |nformation sheet available in Italian and Ukrainian at: bit.ly/3LzngDb.

1202 See the booklet at: bit.ly/3o0RDoHf.

1203 Ministry of Labour, Report on unaccompanied minors, 31 December 2022, available in Italian at:
bit.ly/3kol1b5. Summary available in English at: bit.ly/3YWNnXQ.

1204 Article 2 L. 47/2017

1205 Article 2 Ordinance of the Head of the Civil Protection Department no. 876 of 13 March 2022

1206 The Plan, published on 13 April 2022, available at http:/bit.ly/420iCgX, was issued as provided by the
Ordinance of the Civil Protection no. 876/2022.

1207 Addendum to the Plan, available at: http://bit.ly/40MUsew.

1208 Plan for unaccompanied minors, Ukraine emergency, Prot. 4070 of 13 April 2022.

1209 See for example, the letter sent by the Juvenile Court of Milan to all the municipalities of Milan district, to
Questure of Lombardy, to the border police of Lombardy, and to Prefectures of Lombardy, available at:
http://bit.ly/3J9Vjzg. Also, the note issued by the Juvenile Court of Brescia, available at: bit.ly/3nfQwFx, the
Juvenile Court of Genoa, available at http://bit.ly/42aueUB, and the Court of Turin, available at
http://bit.ly/41Klxk4.

247



- ecre
% European Council
on Refugees and Exiles

On 6 April 2022, the Juvenile Court of Bolzano rejected the request to proceed with the appointment of
a guardian for seven minors coming from Ukraine where they were housed in an orphanage, deeming
that the presence of the Head of the orphanage, who was their legal guardian in Ukraine, should be
taken into consideration and that her role as guardian should also be recognised in ltaly without
proceeding with the appointment of further guardians.'?°

In September 2022, ASGI received information on decision to authorise repatriation, issued by the
Juvenile Court of Venice, concerning some Ukrainian unaccompanied minors. These decisions were
taken on the basis of the wishes expressed by the representatives of the communities where the
children lived in Ukraine and upon request of the Ukrainian embassy, without proceeding to hear the
guardians or the minors themselves. The minors had not been able to access the temporary protection
measure as no one had started the procedure on their behalf. After the intervention of a solicitor,
appointed by some of the guardians, the minors were heard, but the Court confirmed the decision as
all the minors expressed their willingness to return to Ukraine.

1210 Juvenile Court of Bolzano, decision of 6 April 2022, available in Italian at: https:/bit.ly/41Mt5C.
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A. Status and residence

1. Residence permit

1. What is the duration of residence permits granted to beneficiaries of temporary protection?
One year with 6 months extensions
2. How many residence permits were issued to beneficiaries from the activation of the Temporary
Protection Directive until 31 December 20227 151,435

The procedure for granting a residence permit is started by a direct request to the police authorities
(which can be submitted by email, certified email, or in person at the front desk of an immigration office).
After the request, an appointment is given where the applicant is fingerprinted and given a receipt
certifying that the application has been submitted and is pending. After some time (2 months or more,
average), an electronic permit is issued.

The Ministry of Interior is the authority responsible for the procedure, through Questure (Provincial
Police Headquarters) located in every provincial capital city/town. At least in the last 6 months, delays
and blockages in the release and renewal procedures are experienced in many areas throughout the
country, due to lack of personnel and poor organisation of the responsible police offices. This also
affected the procedures of request and issuance of TP permits. In any case, the sole possession of the
receipt proving the submission of the request for TP gives the holder access to basic fundamental rights.

The duration of the TP residence permit is of one year. The first automatic extension started on 5 March
2023 and expires on 31 December 2023. The possibility to enjoy certain rights to which TP holders are
entitled is directly connected to the permit. Such is the case for:

+ Facilitated access to sanitary professions
% Access to adult education, as well as professional training

All other rights connected to the temporary protection status (e.g. employment, school, healthcare, etc)
can be enjoyed directly upon receiving the receipt upon registration.

According to the information sheet arranged by the Civil Protection, if temporary protection beneficiaries
move to another EU Member State, they can request and receive TP in the State where they move but,
in this case, they lose temporary protection in Italy.'?'" There is no available information as to a
procedure to be followed by the beneficiaries to end their status in Italy when obtaining status elsewhere
is the EU.

2. Access to asylum

Access to asylum for holders of temporary protection is regulated by art. 3 of DPCM 28 March 2022:
according to this provision, the holder of a residence permit for temporary protection has the right to
submit, at any time, an application for international protection. The examination and decision on the
application for international protection, submitted by the holder of TP, are deferred to the expiration date
of the permit for temporary protection.

The application for international protection submitted in Italy by a person entitled to temporary protection
belonging to categories listed in art. 1 of DPCM 28 March 2022 does not preclude the possibility of
submitting the application for temporary protection.

A. 1211 Protezione civile, Opuscolo informativo, available at: bit.ly/3LzngDb.
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In case of recognition of temporary protection, the Questore (head of Questura, Chief of provincial police
department) immediately communicates with the Territorial Commission for the recognition of
international protection for the purposes of deferment. These provisions apply also, where compatible,
to the application for special protection.

Recognition of international protection precludes access to temporary protection.

Questure had treated these situations in two different ways:
% Some register the application of international protection and suspend it until the end of
temporary protection;
% Some refuse to register the application and postpone registration until the end of temporary
protection (thus violating the DPCM provision).

In 2022, on a total number of 3,168 international protection applications were presented by Ukrainian
nationals, and 1,701 decisions were issued to Ukrainian asylum seekers (not holders of temporary
protection). 98 obtained refugee status; 1,409 obtained subsidiary protection; 72 obtained special
protection; 122 were denied any form of protection.'??

In a case related to the asylum request submitted by a Ukrainian conscientious objector who had
refused to perform military service in Ukraine, the Court of Cassation decided that the applicant had to
be granted refugee status because the conscription, due to the armed conflict in place throughout the
entire territory, entailed a high risk of involvement, even indirectly, in the commission of war crimes and
crimes against humanity. In this case, the Court specified that the penal sanction envisaged by the
foreign legal system for evading military service constitutes an act of persecution, pursuant to Article 7,
(2 e),of the Qualification Decree and of Article 9 (2, e), of Qualification Directive, as interpreted by the
CJEU in the judgement Shepherd v. Germany (case C-472/13), regardless of any consideration related
to the proportionality of the penalty.'?'?

B. Family reunification

Transposing the Directive 2001/55/EC, Italy issued LD no. 85 of 7 April 2003, whose Atrticle 6 governs
family reunification for TP holders. The DPCM of 28 March 2022 also made clarifications with respect
to the use of the procedure as applied to temporary protection holders.

Family members covered under the procedure are:'?'#
¢+ unseparated spouses and stable partners

¢+ the minor unmarried children of the sponsor or of their spouse, without distinction as to whether
they were born in or out of wedlock or adopted as well as minors entrusted or under
guardianship;

% parents, who lived together as part of the family unit at the time of the events leading to the
mass influx, who were wholly or mainly dependent on the sponsor at the time, and who are
living outside the territory of the EU Member states, if they have no other adult children in the
country of origin or of provenance or, if over 65 years old, if the other adult children are unable
to support them for documented serious health reasons;

% the adult children of the TP beneficiary who lived with them as part of the family unit at the time
of the events leading to the mass influx, who were wholly or mainly dependent on the sponsor

1212 Figures and charts provided by the Ministry of Interior at the request of ASGI by FOIA public access on 17
and 18 April 2023.

1213 Court of Cassation, decision no. 18626 of 9 June 2022.

1214 Article 6 Legislative Decree no 85/2003 and DPCM of 28 March 2022.
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at the time, if they cannot for objective reasons provide for their livelihood due to their state of
health leading to total disability. They are admitted for purposes of family reunification if they
are living outside the territory of an EU Member State.'?'

Italian law has used of the possibility provided for by Article 15 (2), second part of the Directive to allow
family reunification in cases where the separate family members enjoy temporary protection in different
Member States.'?'6

The reunification procedure is the same as for ordinary family reunification (see AIDA Country Report,
section on Family Reunification) and is thus divided into: request for authorisation from the competent
prefecture, and issuance of the family visa at the Italian embassy where the family member is located.

Reunited family members obtain a residence permit for temporary protection whose duration is the
same as that of the TP holder.'?'” They enjoy all the rights recognised to TP beneficiaries.

C. Movement and mobility

There are no national territorial restrictions for beneficiaries of temporary protection, and freedom of
movement within the State is granted.

For what concerns freedom of movement towards other EUMS after registration, see Freedom of
movement.

Beneficiaries of temporary protection are allowed to return in Ukraine and to subsequently re-access
the ltalian territory, provided they are in possession of a valid travel document.

See section on Access to the territory.

D. Housing

/ 1. For how long are temporary protection beneficiaries entitled to stay in reception centres? \
At least for the duration of Temporary Protection

2. Number of beneficiaries staying in reception centres as of 12/22
11,149 in temporary reception centres
2,402 in structures of the Reception and Integration system

3. Number of beneficiaries staying in private accommodation as of 12/22
K 2,162 accommodation places are currently occupied out of the/

5,332 offered by local communities

Beneficiaries of temporary protection have the right to access different forms of accommodation:
a) First reception centres for asylum seekers;
b) Temporary reception centres (CAS);

1215 DPCM of 28 March 2022, Article 1 (5).
1216 DPCM DPCM of 28 March 2022, Article 1 (5).
1217 Article 6 (3) LD no. 85 of 7 April 2003.
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c) Reception structures of the Reception and Integration System (SAl);
d) A specific form of reception in local communities (accoglienza diffusa).

An economic contribution was provided in case of independent accommodation in private lodgings, with
a support of EUR 300 per month for each displaced adult holder of temporary protection, who has found
independent accommodation; an adult who is the guardian or custodian of minors under the age of 18
is also granted a contribution of EUR 150 per month for each minor.

Transposing the Directive 2001/55/EC, Italy issued LD no. 85 of 7 April 2003. According to Article 4 of
LD 85/2003, if the conditions of the directive are met, the President of the Council of Ministers, in
agreement with the regions and local authorities, establishes by decree the welfare measures to
implement, also through the involvement of the associations and entities providing voluntary work,
including those for housing, social and health assistance, access to the educational system for minors
on par with Italian citizens, as well as for access to vocational training or internships.?18

On 28 February 2022, the Government declared the state of emergency until 31 December 2022 and
entrusted the organisation and implementation of emergency relief and assistance interventions to the
population fleeing from Ukraine to the Head of the Civil Protection Department who regulates these
matters with ordinances.'?'?

After the outbreak of the conflict and the decision to implement the 2001/55/EC Directive, the
Government issued some decrees, detailed by the civil protection ordinances.

The planned interventions were mainly of two types: on one hand, it was planned to increase the places
within the asylum reception system (first governmental, CAS and SAl facilities); on the other, alternative
forms of reception in local communities (accoglienza diffusa) and economic support were foreseen.

Moreover, for further reception needs, the possibility to use the structures already set up for COVID-19
fiduciary isolation was foreseen; for further needs not covered by other measures, the presidents of the
Regions, appointed delegated commissioners, are allowed to request Prefectures to prepare further
housing solutions, especially for people in transit.?20

Expansion of the reception system

DL 16 of 28 February 2022 established that people fleeing from Ukraine could access the reception
system even without having submitted an asylum request.'??!

It also established the ad hoc creation of 3,000 additional SAI places, the possibility for people fleeing
from Ukrainian’s war to access SAl places that had been increased for Afghans'??? and the financing

1218 | egislative Decree no. 85 of 7 April 2003, Article 4 (1 g).

1219 Resolution of the State of emergency, 28 February 2022, published on 10 March 2022, available at:
https://bit.ly/3uN1bbl.

1220 QOrdinance of the Head of the Civil Protection no. 872 of 4 March 2022, Article 2 (1 lett b), Article 3 (2), and
Article 3(4) available at: https://bit.ly/3k7njY2. See also Mol Circular, no. 0015709 of 8 march 2022, available
at: https://bit.ly/3s2XBs2.

1221 DL 16/2022, Article 3, then repealed and transfused in the DL 14/2022, Article 5 quater as modified by the
conversion Law n. 28 of 5 April 2022, without prejudice to all effects, acts and measures adopted in the
meantime on the base of DL 16/2022.

1222 3,000 places increased by Article 7 (1) DL 139/2021, converted into L 205/2021, as modified by Article 5
quater (5) DL 14/2022 converted into L 28/2022 and also 2,000 places according to Article 3(4) DL 16/2022,
modifying Article 1 (390) L 234/2021, later transposed in DL 14/2022 as modified by Article 5 quater (6) DL
14/2022 converted into L 28/2022.
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for the management, activation and rental of the reception centres of an additional 54,162,000 euros
for the year 2022, corresponding, as specified by a following circular'??® to about 5,000 CAS places.

Article 5 quarter of DL14/2022 modified by the conversion L 28 of 5 April 2022 — and to which the DL
16/2022 provisions on accommodation were transposed - provided that the abovementioned resources
should be used as a matter of priority for the reception of vulnerable people'??* coming from Ukraine.
It also provided for the transfer of the beneficiaries (both Ukrainians and Afghans) from the first
reception and CAS facilities to the SAI facilities progressively activated, within the limit of available
places.

A MOI communication regarding the start of the procedure for expanding the SAl network to face the
Ukrainian emergency,'??® published on 16 March 2022, announced the opening of the procedure to
activate 3,530 additional SAIl places,'?®® to be dedicated with priority to the reception of families,
including single parents, with a deadline for the applications made by 19 April.

However, as also affirmed by the Prime Ministerial Decree of 28 March 2022, published on 15 April
2022, accommodation was ensured only within the limit of available places and relevant resources as
implemented by Article 31 DL 21/2022.12%"

DL 50 of 17 May 2022 has provided for the funding of a further 8,000 SAl places.??®

It also established the increase in SAI places, due to the 2022 ad hoc funding, should be intended as
mainly directed at granting reception for people who fled the Ukrainian conflict and to Afghan
evacuees.'??®

Later, DL 115 of 9 August 2022 increased by further 8,000 the places in SAl again specifying that the
increase was intended to give priority to the reception needs of people who fled from Ukraine and
Afghanistan.'2%0

Alternative forms of accommodation for people fleeing from Ukraine and asking temporary protection

DL 21 of 21 March 2022, later converted by L. 51 of 20 May 2022, at Article 31 (1) (a), established:

% The establishment of further forms of reception in local communities (accoglienza diffusa),
different and additional respects to the governmental first accommodation centres and the
temporary centres (CAS) to be implemented in agreement with the Municipalities, and through
non-profit organisations, volunteer service centres, selected organisations and associations
registered at the Presidency of the Council of Ministers'?®' and religious bodies recognised
according to national law, in substantial homogeneity of services and costs with the reception
system facilities (CAS and first governmental facilities), for a maximum of 15,000 units, later
increased by the DL n. 50 of 17 May 2022 with additional 7,000 places;'?*?

1223 MOI Circular, 2 March 2022 available at: https:/bit.ly/30iV7zt.

1224 |t refers to Article 17 (1) of the Reception Decree, LD 142/2015.

1225 MOI communication about the start of the procedure for expanding the SAIl network for the Ukrainian
emergency, 16 March 2022, available at: https://bit.ly/37ICDxF.

1226 The number also includes SAl places first foreseen to be reserved for Afghans.

1227 Article 5 of the Prime Ministerial Decree, 28 March 2022, published on 15 April 2022, available at:
https://bit.ly/38Wxyfw.

1228 |n detail, the decree has provided for funding of 50 million and 500 thousand euros to the Ministry of the
Interior for this purpose, Article 44 (1 c-bis), DL 50 of 17 May 2022.

1229 Article 44 (3 bis) DL 50 of 17 May 2022, converted by L. 91 of 15 July 2022.

1230 Article 26, LD. 9 August 2022, no 115, converted with amendments by L 142 of 21 September 2022.

1231 This is the register referred to in article 42 of the TUI where selected associations and organisations dealing
with migration themes can be registered in order to promote activities for foreign people and allowed to file
appeals before the administrative Courts for the annulment of illegitimate acts.

1232 Article 44 (1 a) DL 50 of 17 May 2022 converted by L. 91 of 15 July 2022.
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% To establish additional forms of support and assistance to persons entitled to temporary
protection who have found autonomous accommodation, for a maximum duration of 90 days
from the moment the temporary protection was requested and up to 60,000 units, later
increased by the DL 50 of 17 May 2022 by 20,000 additional units and, in September, extended
by 40,000 additional units;?33

% To recognise, in proportion to the number of people accommodated in each region and up to a

limit of 152 million, a flat-rate contribution for access to the National Health Service to the

regions and provinces of Trento and Bolzano, up to 100,000 units, later integrated by DL 50 of

17 May 2022 by 27 million up to further 20,000 units;'?34

The Ordinance issued by the Head of the Civil Protection Department on 29 March 2022 better detailed
these provisions. Regarding the financing of accommodation projects, it informed about the publication
of notices to collect expressions of interest to the reception measures for people fleeing Ukraine.'23®

On 11 April 2022, the MOI Civil Protection Department published the first notice according to which
each organisation offering its services had to make at least 300 places available, with a maximum of
3,0000, also in associated form, and to prove an experience of at least 3 years in the reception of
migrants or social and work integration activity.

The cost per capita was set at a maximum of EUR 33 per day.

The document highlighted that within the limit of 15,000 units, priority in terms of funding would be given
to projects located in places with the greatest request for hospitality by people fleeing from Ukraine and
then to the projects in places gradually closer.'?3¢

The notice requested the submission of proposals for reception places but determined the time limit to
send the proposals would be 22 April 2022.

The strict time limit and the need to offer at least 300 places made it difficult to submit such proposals
for many organisations.

Of the 48 proposals presented, 29 were approved, for a total of 17,012 places offered'®" but the first
conventions were then only signed in early August.

By December 2022, only 12 entities signed agreements for the reception in local communities
(accoglienza diffusa) for a total of 5,332 places. They were in detail:

Caritas 1,489
ARCI 840
Apulia Anolf 310

1233 Civil protection ordinance no. 921 of 15 September 2022 - Further urgent civil protection provisions to

ensure, on the national territory, the reception, rescue and assistance to the population as a result of the
events taking place in the territory of Ukraine, in implementation of article 44, paragraph 2, of the legislative
decree 17 May 2022, no. 50, converted, with amendments, by law 15 July 2022, n. 91. The ordinance
acknowledged that as of 15 August 2022, a total of 99,772 economic contribution transfers were authorised,
referring to 61,485 individuals; a total of 37,248 supplementary contributions were also disbursed for minor
children.

1234 Article 44 (1 c) DL 50 of 17 May 2022 converted by L. 91 of 15 July 2022.

1235 QOrdinance from the Head of the Civil Protection Department no. 881 of 29 March 2022, available at:

https://bit.ly/3LH2VJO0.

Civil Protection Department, Notice for the acquisition of expressions of interest for the reception activities

for people fleeing from the war in Ukraine, 11 April 2022 available at: https://bit.ly/3KKYpJv.

See overview provided by the Civil Protection website, Emergenza Ucraina. Dashboard accoglienza diffusa,

available at: bit.ly/3Aw6GOC.

1236

1237
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Apeiron 501

Comunita Papa Giovanni | 171
XX

CSV Monza Lecco Sondrio | 297

CSV Vicenza 180
Dimora D’Abramo 340
Esculapio 352
Gea 527
San Marco 119
Umana Solidarieta 206

The Decree Law no. 16 of 2 March 2023 established the continuation of the provision of reception in
local communities (accoglienza diffusa) until 31 December 2023 and up to a maximum of 7,000
places.'?%8

As of 15 February 2023, the distribution was the following: 11,149 people displaced from Ukraine were
hosted in CAS (temporary reception centres); 2,402 were hosted in structures of the Reception and
Integration System (SAl); 3,266 people were accommodated in hotels; 2n162 persons in local
communities (accoglienza diffusa).'?*

Regarding economic support to persons entitled to temporary protection who have found autonomous
accommodation, the Ordinance of Civil protection of 29 March 2022 stated that they would receive an
economic contribution of EUR 300, plus EUR 150 per child for up to three months from the date of the
temporary protection receipt.'?*° On 30 April 2022, the online platform through which to apply for the
contribution was opened.'?*' Even if on 9 May 2022, a Civil Protection Note specified that the economic
contribution could be asked only up to 30 September 2022,'?42 although the online platform was still
opened and usable for all 2022. Decree Law no. 16 of 2 March 2023 also ensured the continuation of
provision of economic support for people privately accommodated.?43

According to ASGI’s experience, TP holders requesting to access reception measures are given
accommodation. They are also able to maintain their places in the facilities even when they need to
leave the accommodation for a short period of time (this usually is not the case of asylum seekers or
holders of international or special protection, see AIDA Country Report on ltaly - 2022 Update).

However, the existing offer of places is severely limited; around 170,000 people fleeing the war in
Ukraine reached lItaly in 2022, and state-sponsored reception (CAS, SAIl and widespread reception)
could only ensure accommodation measures for 20% of those arriving.

1238 DL 16 of 2 March 2023, Article 1 (1) a) and b).

1239 Redattore Sociale, Accoglienza ucraini, quel “modello nuovo” frenato da ritardi e troppa burocrazia”, 22
February 2023, available in Italian at: http://bitly.ws/DvxZ.

1240 Ordinance issued by the Head of the Department of Civil Protection, no. 881 of 29 March 2022, available
at: https://bit.ly/3LH2VJO.

1241 Department of Civil Protection, communication available at: https:/bit.ly/3vtsLLy.

1242 Department of Civil Protection, Note no. 30457 of 9 May 2022.

1243 DL 16 of 2 March 2023, Article 1 (1) a) and b).
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Finally it should be mentioned that the Ordinance of the Civil Protection no 937 of 20 October 20221244
ordered to cease, within 30 days from its entry into force, the use of temporary housing solutions in
hotel structures.'?* The Ordinance established that this solution can be used only as a provisional and
temporary measure for a maximum period of 30 days, exclusively in case of new arrivals of people
escaping from Ukraine or in favour of people whose forms of spontaneous assistance by associations
or families are no longer sustainable, when no immediate possibility of housing in other forms of
reception can be guaranteed by the state.

E. Employment and education
1. Access to the labour market

Right to work (subordinate or self-employed) is granted to beneficiaries of temporary protection, and to
holders of the receipt certifying the permit application, waiting for the release of the permit.

Access to sanitary professions is facilitated according to art.34 of Decree Law 21/2022, which provided
for a derogation from the discipline of the recognition of professional health qualifications, stating that
public or private health structures can hire with fixed-term contracts Ukrainian doctors, nurses and OSS
resident in Ukraine before 24 February 2022 and in possession of the European Qualifications Passport
for Refugees.?46

TP beneficiaries also have access to professional training or apprenticeships in companies.'?4”

Statistics as to the number of temporary protection beneficiaries who access the labour market are not
available.

2. Access to education

TP status gives the right to access education. In this regard, the DPCM of 28 March 2022, Article 2,
grants minor TP holders access to the education system on par with Italian citizens.

The Ministry of Education ensured that minors who fled the war in Ukraine and entitled to TP would
have a place in Italian schools. The Ministerial Notes n. 381 of 4 March 2022 ‘School reception of
Ukrainian exile students - Initial indications and resources’ and n. 576 of 24 March 2022 ‘Refugee
students from Ukraine - Contributions to pedagogical and didactic reflection’ reaffirmed the need for
schools, through immediate and concrete didactic-training interventions, to ensure the fulfiiment of the
training obligation and full integration into the services of Italian education.

To support the integration process of these minors, in a particular state of fragility or emotional shock,
it is requested to foster relations between those displaced by the war and the Ukrainian communities
permanently inserted in Italy, in order to avoid any form of isolation. The possibility of organising
psychological support courses to help these minors is also foreseen within the schools.

As an emergency measure, the Ministry of Education allocated an initial loan of EUR one million to be
allocated to educational institutions significantly involved in the reception and integration of Ukrainian
minors. 1248

As regards access to the University, nothing was specified in the DPCM.

1244 QOrdinance of the Civil Protection no 937 of 20 October 2022, Article 1 and 2.

1245 As was established by Articles 2 and 3 Ordinance of the Civil Protection no 872/2022.

1246 Article 34 DL 21 of 21 March 2022.

1247 Article 4 letter g of LD no. 85/2003.

1248 Ministry of Labour, report on unaccompanied minors, December 2022, available at: http://bit.ly/3kol1b5.
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F. Social welfare

I.N.P.S. (National Institute of Social Providence) is the national entity responsible for social welfare
provisions, through its local offices and Social services of Municipalities. Foreign nationals holding a
residence permit with a duration of more than a year are granted access to social welfare under the
same conditions as ltalian citizens. Some specific categories of aid however require having been a
resident in the country for a certain period before applying (for example, “assegno unico” — unified family
aid — requires a previous residence period of 2 years). These requirements, unless they are considered
discriminatory by courts, exclude holders of temporary protection from access, not on the grounds of
the type of permit but depending on other requirements (for example, previous residence).

However, through circular no. 41 of 4 July 2023, 1.N.P.S. specified that, "in agreement with the Ministry
of Labor and Social Policies", TP holders are entitled to receive “assegno unico”.'?4°

Thus, residence is the main issue when it comes to social welfare (see AIDA Country Report, Content
of Protection, Housing).

1249 See ASGI: Circolare INPS sull’Assegno Unico Universale: anche chi & titolare di protezione temporanea ne
ha diritto” available at: http://bit.ly/43h9ivZ.
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G. Health care

Access to health care is guaranteed to people fleeing the war in Ukraine since the presentation of the
declaration of presence, which gives access to the STP system (Temporary Present Foreigner), which
is usually granted to undocumented migrants who need to access national health care. Registration in
the national healthcare system is guaranteed from the issuing of the application receipt. All medical
treatments are free of charge (regime di esenzione).

TP holders do not appear to experience particular issues regarding access to healthcare. Some sanitary
districts have put in place measures to overcome language barriers through a service of cultural
mediation. In the country, public health care is managed at regional level, so practical measures may
vary significantly depending on the territory and on the regional administration.

Pursuant to the DPCM of 28 March 2022,'?5° TP holders’ access to health care is guaranteed on the
national territory, with equal treatment compared to Italian citizens, subject to registration in the sanitary
offices of the place where they live. They can ask for a general doctor and for a paediatrician. Until the
application for the residence permit is submitted, health care is in any case guaranteed in emergency
cases (Article 35 of TUI) by registering as temporarily present foreigners (STP-code).

The civil protection ordinance no. 895 of 24 May 2022 established that the TP holders have access to
healthcare in the regime of exemption from participation in health care costs, if they do are not
employed.'?"

Medical treatments remained free of charge for all the duration of the first permit of stay (until 4.3.2023).
As all the permits have been extended automatically until 31 December 2023, the exemption from
medical fees is extended as well, though it is reported that some districts are not providing an automatic
extension but are, instead, requesting holders of TP to present a specific extension application (which
is then granted).

1250 Article 5 (3) DPCM of 28 March 2022.

1251 Q.c.d.p.c. no. 895 of 24 May 2022 ‘Further urgent civil protection provisions to ensure, on the national
territory, the reception, relief and assistance to the population as a result of the events taking place in the
territory of Ukraine’.
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A. General

The Temporary Protection for Displaced Persons (Minimum Standards) Regulations'?%? were adopted
by the Home Affairs Ministry in May 2005 as subsidiary legislation to the International Protection Act.
In terms of content, the Regulations faithfully transpose the Directive provisions to the letter. The
Regulations specify that the CEQO’s declaration will also specify the groups of persons eligible for
Temporary Protection.

On 8 March 2022, Malta activated the Regulations following the relevant Council decision.'?® The
Regulations state that the existence of a “mass influx of displaced persons shall be made by the Chief
Executive Officer”, being the CEO of the International Protection Agency. The only public information
available regarding the CEO’s declaration is an undated page on the Home Affairs Ministry’s
website. 1254

The declaration states that the following persons are eligible for temporary protection:

a) Ukrainian nationals residing in Ukraine before 24 February 2022;

b) stateless persons, and nationals of third countries other than Ukraine, who benefited from
international protection or equivalent national protection in Ukraine before 24 February 2022;
and

c) family members of the persons referred to in points (a) and (b).

Furthermore, “family members” is defined as the following persons who were already present and
residing in Ukraine before 24 February 2022:

a) the spouse of a person referred to in point (a) or (b), or the unmarried partner in a stable
relationship;

b) the minor unmarried children of a person referred to in point (a) or (b), or of his or her spouse,
without distinction as to whether they were born in or out of wedlock or adopted;

c) other close relatives who lived together as part of the family unit at the time of the circumstances
surrounding the mass influx of displaced persons, and who were wholly or mainly dependent
on a person referred to in point (a) or (b) at the time.

Finally, the declaration also states that Temporary Protection shall also be granted to stateless persons
third country nationals (other than Ukraine), as long as they are able to prove that they were legally
resi