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EXECUTIVE SUMMARY

The number of identified or presumed victims officking in human beings (THB) in the
European Union (EU) was 23,632 over the 2008-2C41b@. This most alarming figure is
drawn from the first report on action against ickiihg in human beings in the EU, published
on 15 April 2013 by the European Commisston.

The European Union has been strongly committetiedight against THB for several years.
It initially developed a range dégislative instrumentson the subject, which enabled the
criminal organisers of this type of activity to pesecuted, and at the same time, facilitated
better protection for victim$.More concrete and practical measures were themedgr
particularly in the context of thEU Strategy towards the Eradication of Trafficking in
Human Beings(2012-2016).

In France, the authorities have examined the issu€HB over the past ten years. The
offence of THB was first integrated into nationalvl by the Law of 18 March 2003 on
internal security. The definiton of THB was then modified in ordes &dapt French
legislation to EU law. Since the entry into fordetloe Law of 5 August 2013the Code of
Criminal Procedure defined the phenomenon of THB as

'the recruitment, transport, transfer, accommodati@mn reception of a person for the
purposes of exploitation in one of the followingemstances:

1. the use of threats, force, violence, or frauduleehaviour against the person concerned,
his or her family or someone who has a regulartiefaship with him or her;

2. by a legal, natural or adoptive parent of thetwn [...] or by a person who has authority
over the victim and who misuses the authority qoedeon them by this position;

3. against a person whose particular vulnerabildye to age, sickness, infirmity, to a
physical or psychological disability, or to pregram is apparent or known to the
perpetrator;

4. in exchange for remuneration or any other berafifor the promise of remuneration or
any other benefit.

The above-mentioned exploitation involves putthreguictim at the disposal of a third party,
whether identified or not, so as to permit the cassion against that person of offences of
procurement, sexual assault or aggression, redadtioslavery, submission to forced work or

! This report is available at the following addressttp://ec.europa.eu/dgs/home-affairs/what-is-
new/news/news/2013/docs/20130415 thb_stats repopdfe

2 Currently, two legal texts on procedures for imist of THB exist on the European level: Council ddiiive
2004/81/EC of 29 April 2004 on the residence perisgued to third-country nationals who are victiofs
trafficking in human beings or who have been thkejextt of an action to facilitate illegal immigratiowho
cooperate with the competent authorities
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do2CELEX:32004L0081:EN:HTML.

and Directive 2011/36/EU of the European Parliansrd of the Council of 5 April 2011 on preventingda
combating trafficking in human beings and protegiis victims,
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do20J:L:2011:101:0001:0011:EN:PDF

% Law No. 2003-239 of 18 March 2003 on internal siégu
http://www.legifrance.gouv.fr/affichTexte.do?cidtex JORFTEXT000000412199

4 Law No. 2013-711 of 5 August 2013 introducing vas provisions to bring French law in line with Bpean
Union law and France's international commitments:

http://www.legifrance.gouv.fr/affichTexte.do?cidTtex JORFTEXT000027805521&dateTexte=&categorieLien
=id.

In particular, this law transposes Directive 20861E3J of the European Parliament and of the Couwfci April
2011 on preventing and combating trafficking in limbeings and protecting its victims.
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services, reduction to servitude, removal of orgaeszploitation for begging, or the
imposition of living or working conditions inconat with human dignity, or to force this
person to commit any felony or misdemeandur.'

The right of residencefor foreign victims of THB has developed progres$y in line with
France's European commitments.

Attention to THB was rekindled with the publicatiam January 2013 of thevaluation
report by the Council of Europe's Group of Experts on éatagainst Trafficking in Human
Beings GRETA). This document address€&sance's implementation of the Council of
Europe Convention on Action against THB GRETA's recommendations contributed
towards revitalising discussion on the fight agaifidB in France.

The EMN study on the 'ldentification of victims dfafficking in human beings in
international protection and forced return procedufalls within the context of examination
of THB which is being conducted in the European aational levels. The objective of this
study is initially to evaluate whether, and howoténtial) victims of THB areletectedand
identified in procedures fointernational protection and forced return. This study then
aims to determine whether and how, once identiftedse victims areeferred towards
specific proceduresfor people who are victims of exploitation.

The study focuses on identification of victims oHB because detection of exploitative
situations constitutes thest stage in the process of referring victimstowards assistance
and protection services. Without this decisive stagctims of THB would be unable to
access the assistance and protection to which #neyentitled. International protection
procedures can be used by criminal networks tolagige, for a certain time, the situation of
the third-country nationals whom they are expl@tirvictims of THB may also request
asylum on their own initiative. Those who are netedted during the international protection
procedure may then find themselves in an irreggitaation in France and as a result may risk
being exposed to forced return procedures. Theyg tiak being removed to a country in
which they may be subject to reprisals from thenoral networks which exploited them.
Attempts to detect victims during international geion and forced return procedures are
therefore very important. In France, the most Wsdnd widespread form of THB is THB for
the purposes adexual exploitation This is why this study makes particular referetwéhis
form of exploitation.

Currently, there are nofficial mechanisms for detectingvictims of THB in France's
international protection and forced return procedurThe lack of a standard mechanism
across the whole country may strongly impede idieation of victims of THB and prevent
them from accessing protection. Although therenarefficial mechanisms to identify victims
of THB, it is still possible to identify them whehey apply for asylum as the result of social
support work carried out in reception centres foylam seeker8. Various initiatives,
particularly those led bgpecialised NGOscan also help to detect victims of THB, inform
them of their rights and help them, if they so wikhassert these rights before the competent
bodies.

® Article 225-4-1 of the Code on Criminal Procedure.
® The facilities used for receiving asylum seekersFrance are known as reception centres and recepti
platforms.
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The ways in which victims of THB are identified andreferred are expected to change
significantly on the national scale in the comingnths.

In relation to asylum, transposition of provision$ the 'Receptiof’ and 'Procedur®’
Directives of 26 June 2013 should contribute teetieb understanding of thspecific needs
of vulnerable peopleapplying for asylum, in terms of how they are reed and how their
applications are processed.

In addition, a national action plan against TBHis currently being drafted and will be
implemented by aNational Coordinator for Combating Trafficking in H uman Beings
within the Interdepartmental Taskforce for Protegtiwomen Victims of Violence and
Combating Trafficking in Human Beings (MIPROEWithin the framework of this strategic
plan, a certain number of measures will complernsa&igting efforts. These will mainly aim at
strengthening cooperationbetween stakeholders who are likely to enter cuntact with
victims of THB. These measures also consisesifiblishing standardised trainingon the
national level in order tharmonise measures to identifyictims of THB and their access to
the law.

The study first examines THB victims' right of mmnce in Francarn(troductory section). It
then presents the ways in which victims of THB aefected during the international
protection procedure, and how they are referredatdss appropriate support and specific
proceduresgection ). The process of how victims of THB are identifiad referred is then
studied in the context of forced return procedysesxtion 3. The document highlights the
role of other stakeholders in detecting exploi@tsituations gection 3. The study takes a
look at the various training programmes availalole dtakeholders who are in contact with
victims of THB (ection 4. Finally, it highlights available statistics retay to victims of
THB (section 5.

" Directive 2013/33/EU of the European Parliamernt ahthe Council of 26 June 2013 laying down stadsla
for the reception of applicants for internationedtection:
http://eur-lex.europa.eu/LexUriServ/LexUriServ.dno20J:1 :2013:180:0096:0116:EN:PDF

® Directive 2013/32/EU of the European Parliament ahthe Council of 26 June 2013 on common procesiur
for granting and withdrawing international protecti

http://eur-lex.europa.eu/LexUriServ/LexUriServ.dno20J:1 :2013:180:0060:0095:EN:PDF

° MIPROF was created by Decree No. 2013-7 of 3 Jgn@813 which established an interdepartmental
taskforce for protecting women victims of violeraxed combating trafficking in human beings:
http://legifrance.gouv.fr/affichTexte.do?cidText&RFTEXT000026894612&categorieLien=id
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Introductory section - Right of residence for viasi of THB in France

This introductory section presents the residencenpefor which victims of THB may be
eligible, and underlines the extent to which theyyralso obtain international protection in
France.

* Residence permits issued to victims of THB (Q1)

In France, protection for victims of THB goes backthe law on internal security of

18 March 2003 This law introduced the possibility for victims whioave lodged a
complaint or made a witness statementin the context of criminal proceedings against a
person likely to have committed trafficking offescéo benefit from a residence permit. Prior
to 24 July 2006, this residence permit was temgonanging from between one and six
months. Since adoption of tHeaw of 24 July 2006 on immigratiort, this has been a
temporary residence permitwith minimum validity ofsix months providing the right to
work. The temporary residence permit is renewabtetlie duration of the legal procedure
initiated by the victim's complaint and/or witheststement. This residence permit may be
withdrawn if the victim does not sever all relasonith the assumed perpetrator of the crime,
if the witness statement turns out to be unfourmteifl generally speaking, the victim ceases
to cooperate with the relevant authoritiesrticle L.316-1 of the Code on Entry and
Residence of Foreigners and Right of Asylum (CESEDA

By Decree of 13 September 2067and with a view to conforming with European Direet
2004/81/EC" France introduced the possibility for those likeyhave been victims of THB
to benefit froma reflection period of 30 daysbefore making a decision relating to their
witness statement or complaint against their whér or procurer Article R. 316-1 of
CESEDA). During this time, these people cannot be exgelle

When the person being prosecuted is definitivehtesgced, the Prefecture may also isaue
ten-year residence permit (Article L. 316-1 of CESBA). If the person being prosecuted is
not sentenced, the prefectural authority may camdide possibility of maintaining the right
of residence of the victim of THB, either on thesisaof paragraph 7 of Article L. 313-11 of
CESEDA for reasons relating to private or famifg lior on the basis of Article L. 313-14 for
exceptional or humanitarian reasons.

191 aw No. 2003-239 of 18 March 2003 on internal siégu
http://www.legifrance.gouv.fr/affichTexte.do?cidtex JORFTEXT000000412199

1 Law No. 2006-911 of 24 July 2006 on immigratioml amtegration:
http://www.legifrance.gouv.fr/affichTexte.do?cidTtex JORFTEXT000000266495&date Texte=&categorielLien
=id.

2 Decree No. 2007-1352 of 13 September 2007 on ¢meisaion for residence, protection, reception and
accommodation of foreign victims of trafficking apémping and the modification of the Code on Erdnd
Residence of Foreigners and the Right to Asylum:

http://www.legifrance.gouv.fr/affichTexte.do?cidTtex JORFTEXT000000465136&dateTexte=&categorieLien
=id.

13 Directive 2004/81/EC of 29 April 2004 on the reside permit issued to third-country nationals whe a
victims of trafficking in human beings or who haween the subject of an action to facilitate illeigamnigration,
who cooperate with the competent authorities:
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do2CELEX:32004L0081:EN:HTML
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Third-country nationals who are identified as vt of THB and who do not cooperate with
the authorities (for fear of reprisals for exampldd not meet the conditions for having a
residence permit issued on the grounds of Articl&16-1 of CESEDA. In such situations,
the Prefecture may issue these third-country naksowith atemporary ‘private and family
life' residence permit, on the grounds dArticle L. 313-14 of the CESEDA if these persons
can justifyspecific exceptional circumstances

* Right to asylum for victims of THB (Q2)

Victims of THB may decide to apply for internatiénpotection in the form of asylum in a
number of different cases:

« when victims of THB in a foreign country escape titadfickers and request protection
from the State of the country in which they finériselves;

« when individuals who have been victims of THB ireithown country escape the
trafficker and take refuge in a foreign countrysé®k international protection;

+ where the individuals in question have fled theaumtry to seek international
protection because they fear falling victim to ficking.

Previously in France, the authorities responsibbe &xamining asylum applications
considered whether victims of THB were coveredsblsidiary protection, considering that
they may have been subject to inhuman or degradagment.

However, in 2011 and 2012, three decisions by thBoNal Court of Asylum (CNDA), the
court responsible for examining applications foylas in the second instance, annulled
decisions made by the French Office for the Praircof Refugees and Stateless Persons
(OFPRA), the body which makes decisions in the first instanthese decisions granted
refugee statusto victims of THB ofNigerian, Kosovar and Ukrainian nationality on the
basis of their well-founded fear of persecution aagesult of their membership of a
particular social group'** This is one of the five reasons set out in Artitk(2) of the
Geneva ConventiolT. A recent decision by the CNDA, issued on 12 JW{2 confirmed
this once agair’

In June 2012, the UNHCR also recommended that Eraanfirm this position and continue
to grant refugee status to victims of THB.

However, in light of these decisions, OFPRA refértbe matter to the Conseil d'Etat.
OFPRA considers that victims of THB may benefitnfrgubsidiary protection, because they
may fear inhuman or degrading treatment. Howewapm@ing to OFPRA, the CNDA cannot
extend conventional protection to victims of THBchase they cannot be considered as a
social group.

14 CNDA, 29 April 2011, n°10012810 / CNDA, 21 Junel2( n°11026228 / CNDA, 15 March 2012,
n°11017758.

!> Convention of 28 July 1951 relating to the StatfiRefugees.

® CNDA, 12 July 2013, n°13003859.

" The UNHCR's position on application of Article 2)(of the 1951 Convention and the 1967 Protocol to
victims of trafficking in France.
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On 25 July 2013, the Litigation Section of the Gahd'Etat examined the appeal made by
OFPRA against the CNDA's decision of 29 April 231 The Supreme Court thanulled

the decision and referred it to the CNDA. In ruling against the CNDA's decision, the
Conseil d'Etat considered that the Court had mader@r in lawih ruling that women who
were victims of human trafficking networks and velotively sought to escape their control
were a social group, without seeking to find ouethler, beyond the procurement networks
which threatened them, the surrounding societynstitutions saw them as having a distinct
identity, making up a social group in the sensthefGeneva Convention of 28 July 1951

In its decision, the Conseil d'Etat did not rulet the possibility of refugee status being
granted to victims of THB. Indeed, the administratijudges considered that while the
grounds of belonging to a social group must be lgptieis should be principally with regard
to thesocial perception of this group in the asylum seek& country of origin. The case
was referred to the CNDA, and it will be down tasthourt to prove that victims of THB in
Nigeria who wish to actively escape their traffick@re subject to, or risk being subject to,
persecution due to the fact that they are perceteetbrm a particular social group by
Nigerian society.

* National referral mechanisms for victims of THB (Q3

To date, no national referral mechanisms have bstblished in France. However, a certain
number of initiatives led by public sector and NG@keholders have led to improvements in
identifying victims of THB and referring them to @mppriate assistance and specific
procedures, in particular those set out in Artlcl@l16-1 of the CESEDA.

* * *

This introductory section has highlighted the graddevelopment of the right of residence
for third-country nationals who are victims of THiB France. It also specifies the extent to
which victims of THB can benefit from internatiopabtection. Access to these rights cannot,
however, be effective if victims are not identified

18 Conseil d’Etat, 25 July 2013, n°350661.
19 bid.
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Section 1 — Detection, identification and refeofvictims of THB in
international protection procedures

This section first gives examples of the mechani$rat are used to detect and identify
victims in the procedure for international protexti It then explores how identified victims
are given access to appropriate assistance and @tipfhroughout the international

protection procedure and specifically looks at matbms for coordination and referral

between procedures, particularly those set outrircke 316-1.

1.1 Legislative framework(Q4/Q5/Q6)

It is only recently that THB has been cited as gdsufor an application for asylum in France,
with the establishment on 1 January 2004 of sudasidprotection. Currently, there an®
formal mechanisms for identifying victims of THB in France.

In terms of international protection, specific mls may apply, depending on the age and
sex of the applicantegardless of whether they are a victim of THB

Monitoring and examination of asylum applicationada by unaccompanied minors are the
subject of particular attention. Specific provisoare applicable, including, in particular,
nomination of arad hocadministrator responsible for the legal repredetiaof any foreign
unaccompanied minor seeking asylum.

Moreover, the authorities responsible for examirasglum applications are aware of gender-
related issues, which they have addressed for @leyears. For example, if a female asylum
seeker wishes to be interviewed only by female gutain officers, OFPRA examines this
request on a case-by-case basis and can, asifapassible, try to meet this request. This is
sometiToes possible, given that currently the m@gjoof OFPRA protection officers are
women:

1.2 Detection and identification of victims of THBapplying for asylum
1.2.1 Mechanisms for detecting victims of THB (Q7/8)
» Detection by the authorities examining applicationgor international protection

The authorities responsible for examining asylumliaptions may encounter difficulties in
detecting victims of THB requesting asylum.

First of all, few asylum seekers self-report as viens of THB during their first asylum
application to OFPRA. They tend to cite other reasons for requestingeptmn. This is
explained by a number of factors. On one hand, lpem@ay beunaware of their rights as
victims of THB because they have not had the apptgp support. The psychological
fragility of victims of THB and their fear of theuthorities may also sometimes prevent them
from self-reporting. On the other hanttafficking networks often use the asylum
procedure to regularise those whom they exploit for a shianet in order to make it easier to
continue to exploit them. Such requests made byittens are made under duress, often
using afalse identity, and the facts cited rarely reflect the real situra The account which

20 Extract from an interview with Rachel Morin, Missi Chief for European and International Affair<OftPRA
and Coralie Capdeboscq, Section Head within the&drDivision of OFPRA, 25 July 2013.
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victims are told by the traffickers to use is oftanomplete, because it systematically ignores
the exploitation which is taking place. Asylum apations are therefore often rejected based
on these accounts, because the applicant's statemrennot considered to besdible and
convincing. It is important to stress that protection offca@re not able to determine whether
an asylum seeker is or is not (potentially) a wictif THB if they do not self-report as such.

Once free of the influence of the trafficking netk®and informed of their rights, victims of
THB can decide t@ppeal to the CNDA against OFPRA's decision if their tfispplication
for asylum has been rejected, or can preaam@w asylum application This time, victims of
THB make their request using théiue identity and explaining thexploitative situation
which they experienced. Self-reporting to the examining authorities offefiows lengthy
support from organisations specialising in helpiigtims of THB. Support from these
specialised organisations mean that supplementanyuats can be prepared in which it is
explained why the first account was false and thedtions under which it was given by the
victim. During this stageNGOs may also draw the authorities' attention to ptential
victimisation through asupport certificate, attached to the request for asyltm.

Information relating to the motivating grounds fasylum may be communicated to the
authorities responsible for examining the asyluipliaptions throughout the procedure, up to
the point where the applicant is interviewed by &xamining authorities. Often they may
delay the interview with the asylum seeker when dhganisation supporting them, or the
lawyer representing them during an appeal, draws #itention tgootential victimisation.
This delay ensures that the elements justifyingettoitative situation can be collatél.

When the grounds given during an asylum applicatielate to THB, the examining
authorities' role is to determine whether the agplt's statements are credible and to what
extent protection may be granted to them on théshasthe grounds cited. The authorities
thus examine whether the asylum seeker who istanvaf THB meets the conditions set out
in the Geneva Convention to obtain the statusfofyeee or those set out in Article L.712-1 of
the CESEDA to benefit from subsidiary protection.

» Detection by stakeholders working in asylum seekerseception centres (see sub-
section 3.1)

1.2.2 Evaluation of methods for detecting and ideifying victims of THB (Q9)

The fact that there are currently no official meukms for identifying victims of THB means
that the authorities responsible for detection carsystematically identify victims of THB.
This observation is reinforced by the fact thaasy/lum seekers do not self-report as victims
of THB, they cannot be recognised as such by teeuating authorities. The reasons why
victims of THB may not self-report have been sdtahove. Detecting victims of THB during

21 National Consultative Committee on Human RightSIiGDH), La traite et I'exploitation des étres humains en
France La documentation frangaise, 2010, p.248:

http://www.cncdh.fr/sites/default/files/etude_teaiet exploitation_des_etres humains_en_france.pdf

22 Extracts from interviews with Anne-Marie Pichoriréztor of IPPO, 19 September 2013 and Vanessarsjmo
THB project manager for Les Amis du Bus des Fem@@$eptember 2013.

3 Extract from an interview with Vanessa Simoni, TigBject manager for Les Amis du Bus des Femmes, 23
September 2013.
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the international protection procedure is nonetiglpossible, as the result of social work
carried out in the facilities which receive asylagekers’

In addition, in a report published in 2010, the iblal Consultative Committee on Human
Rights (CNCDH) considered that some procedural ouslof examining asylum applications
make it more difficult to effectively identify vichs of THB. The CNCDH made particular
reference to the fact that victims of THB may bevewto the priority procedure when they
make a new asylum application using thesal identity and giving anaccount of the
exploitative situation which they have experiencedThis prioritisation is driven particularly
by the fact that victims of THB have presented aitial request for asylum using false
information or hiding information about their idégpt nationality or how they entered into
France, in order to mislead the authorifies.

Identifying victims of THB within international ptection procedures is made more difficult
by lack of training about THB at this stage, foodk responsible for examining asylum
requests. This is why OFPRA has begun a procegambving training for its officers on
this issue.

1.3 Referring victims of THB during the international protection procedure
1.3.1 Supporting victims of THB during the internaional protection procedure (Q10)

In France, victims of THB requesting asylum mayeree special assistance without being
formally identified by the authorities. In most cases, NGOs specialising in assistingne:

of THB offer this support. In particular, this supp may take the form ofmedical,
psychosocial and legal hel@mnd the provision ofafe and appropriate accommodation
Some of these initiatives are highlighted in thigly.

24 See sub-section 3.1.
% Article L.741-4-4 of CESEDA
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National Network Ac.Sé

The National Network for the Assistance and Proteavn of Human Trafficking Victims
(Ac.Sé)is a national mechanism to protect victims of THBis mechanism, funded by tk
European Refugee Fund (ERF), was created in 200thdoNGO 'Accompagnement, liel
d'accueil, carrefour éducatif et social' (ALC), athicoordinates its work. Today it forms
integral part of measures to protect victims officking in France, as cited in tH2ecree of
13 September 2007°

The Ac.Sé Network includes 70 partners throughaanée, including 20 NGOs arisD
publicly-funded accommodation centres, whose stafare regularly trained in issues
relating to THB. The aim of this network is to offersafe haven and accommodatioifor
adult victims of THB for the purposes of exploitatiwho are in danger in the local area &
need to be relocated.

In 2012, the Ac.Sé Network receivé@ requests for referral from 23 different towns81%

ne
X
an

and

of referral requests were made by Ac.Sé partnéngr sequests came from public authorities,

NGOs specialising in supporting victims of THB amther organisations outside t
Network. Based on these 76 referral requests, teevdik offered care solutions 6
people. Those helped were generally young, witlnarage age of 25. They representec
different nationalities53% of them were of Nigerian origifT.

In 2012,15 people were going through the asylum procedurerhen they were referret
either in relation to a first request, or an appealNDA, or a request for re-examinatiStn

the accommodation centres, victims of THB requgstisylum can benefit fromegal, social
and medical support They can also follow classes in French as a daréanguage (FLE
and other professional training courses.

The Ac.Sé Network also manages a resource cemntl fstakeholders who are in regular
occasional contact with victims of THB. A natiortalpline provides legal, administrati
and social information to better support victimsTéiB, as well as help with assessing 3
identifying these individuals.

ne

14

or
e
and

%6 Decree No. 2007-1352 of 13 September 2007 on ¢misasion for residence, protection, reception and

accommodation of foreign victims of trafficking human beings or pimping and the modification of @uxle
on Entry and Residence of Foreigners and the RigAsylum.

http://www.legifrance.gouv.fr/affichTexte.do?cidTexJORFTEXT000000465136&date Texte=&categorieLien

=i
27 Ac.Sé NetworkRapport d’activités2012, p.8.
28 Ac.Sé NetworkRapport d’activitésop.cit., p.14.
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Les Amis du Bus des Femmés

The NGOLes Amis du Bus des Femmegreated in 1994, conducts outreach work in P
with prostitutes. It is a community organisationttwfunding from a variety of source
created by prostitutes working for and with pragés. The organisation is divided in
several sections, with one specialisinghoman trafficking for sexual exploitation'. This
section providesupport to victims of THB. Other sections are devoted ¢gial, health,
employment and training issues.

Support is provided to victims of THB applying fasylum through programmes establis}
by the THB section. One of these programmes iniquaar provides victims with thg
possibility of receivingegal support An expert in THB helps victims draft an accouft
their life, explaining in detail the reasons whegyhare applying for asylum in France. If th
are lodging an appeal with the CNDA, they are repnéed by a lawyer who works with t
organisation. Meetings with the victims are planm¢deast once a week, but victims ¢
come as often as they feel the need. Victims of Telpiesting asylum can also request |

from other sections of the organisation, such asdhspecialising in health or training.

Currently, 200 women are receiving support from TiB section, including 100 who ha
been introduced to the service since January 2013hese 200 women, 135 receive h
accessing specific rights for victims of THB inrtex of social, criminal and/or administrati
protection and4 are applying for asylum on these grounds.

Les Amis du Bus des Femmes also offers victims l8B Bafe accommodationwhen they
feel in danger and need to relocate by referrimgmthowards the Ac.Sé Network. Howev
the organisation maintains contact with victims TfB requesting asylum and beir
supported by them. This enables the victim to receupport during the process of reques
protection in France.

aris

to

g
[ing

29 Extract from an interview with Vanessa Simoni, TH®ject manager with the Les Amis du Bus des Fesnme

23 September 2013.
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Association Foyer Jorbalari®

In Paris, victims of THB applying for asylum maysalbe referred to th&ssociation Foyer
Jorbalan (AFJ), a centre belonging to a religious congregatiom amanaged by

A

multidisciplinary team of professionals. The orgation consists of 12 accommodation

places (emergency and medium term). Victims of TaiB referred to AFJ by NGOs or |
law enforcement authorities. Unless the victimeferred by law enforcement authorities,
assessment of the victim is conducted by expeds) fthe centre before they accept

victim.

Since 2007, a multidisciplinary team has offered cuerarching service which includg
educational, social and psychological support, mechl assistance and access to medig
care, help with regularisation, material assistanceas well astherapy and integration
workshops

A significant number of victims of THB managed betAFJ are involved in the asylu
process. They are generally referred to the AFNGYs specialising in supporting asyly
seekers. Experts working in the centre help thendrtdt an account of their life. Leg
support is an increasingly important part of thgamisation's activities, and the AFJ plans
creating a legal advice service within the centre.

Between 2007 and 2012, the centre received 212 woBiace January 20139 cases of
THB have been reported to the AFJ.

Women supported by the association are more liteelgpply for asylum. Between Janug
and September 2013, 69% of women supported by Beapplied for asylum compared

DYy
an
the

RS
al

m

on

ry
to

53% in 2012 and 32% in 2011.

30 Extract from an interview with Céline Huard, AFsyphologist, 16 September 2013.
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Information, Prévention, Proximité, Orientation (IP PO)*

Created in October 2001, IPPO is a Bordeaux NGQial@ng in supporting people in
situations of prostitution and/or victims of THBrfthe purposes of sexual exploitation. The
main aim of the organisation is to facilitate ascés care for these people and to provide
social and legal support.

In 2011, IPPO established a project funded by theojiean Refugee Fund (EFR). This
project consists of receiving and supporting woneeiginating from sub-Saharan Afriga
requesting asylum and who are victims of THB foxusg exploitation. This suppoft
particularly aims to identify victims of THB and &nable them to be recognised as such.
IPPO staff can then provide information and explimng to them and refer them to the

asylum procedure. In this context, legal supporisesis mainly of drafting accounts of these
victims’ lives and supporting them throughout timernational protection process. In the

event of an appeal to the CNDA, IPPO can also petinvs of THB in contact with a
specialist Parisian lawyer who can represent thaoe aheir appeal has been drafted by|the
IPPO lawyer. Psychological, socio-aesthetic, medarad social support is provided o
victims alongside this legal assistance. The osgimn also offers emergency
accommodation and shelter through the Ac.Sé Netwdhe victims of THB feel they are ip
dangerEleven people were supported through this project in 2812

These activities were conducted through a day eand a mobile unit, which visits places
known for prostitution and refers victims of THBttte day centre.

There is currently no formal national mechanismbéing victims of THB to be referred to

appropriate assistance, as provided by the NGOdgioned above. However, it should be
noted that coordination between NGOs specialismgupporting victims of THB and the
authorities responsible for examining asylum appions is developing. OFPRA has
welcomed the proposition by the Ac.Sé Network tstribute information leaflets about the
National Network for the Assistance and ProtectidriHuman Trafficking Victims so that

examining officers can inform (potential) victimETHB about this service.

1.3.2Access for victims of THB applying for asylum to tle procedure set out in Article
L. 316-1 of CESEDA (Q11)

An asylum seeker who is a victim of THB may, at dinye, access the procedure set out in
Article L.316-1, without being required to withdratvom the international protection
procedure. Indeed, the fact of accessing the ptoeedet out in Article L.316-1 of the
CESEDA has no effect on their right to apply foylam and to receive the information
necessary to do so.

However, prior to any request for a residence peumder the provisions of Article L.316-1
of CESEDA, the applicant must meet with the lawoeceément services. This is because
identification of victims of THB, strictly speakingglls within theunique competence of the
law enforcement authorities Indeed, they alone are competent to invoke thehar@sm set
out in this Article and in particular have solepessibility for assessing the probability of a

31 Extract from an interview with Anne-Marie Pichddirector of IPPO, 19 September 2013.
% |PPO,Rapport d’activités2012, p. 76
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third-country national being a victim of THB. NG@aich are recognised for their work in
assisting victims are therefore not qualified tentify those who are eligible for the
provisions of this Article.

The authorities responsible for examining asylunpliaptions are trained in the legal
measures against trafficking in human beings. Téweyaware of the provisions set out in
Articles L.316-1 and R.316-1 of the CESEDA and edso provide (potential) victims of
THB detected during the international protectiongedure withinformation on their rights
and options. There is however, at this stagdegal obligationto provide this information.
The examining authorities can, however, apply trevigions of Article 40 of the Code of
Criminal Proceduré® This Article obliges any public servant who becsraevare, during the
course of their work, that an offence has takenel#o report it to the legal authoriti€3nly
onecase of human trafficking has been reported thrabghmechanism to date.

Transferring the asylum seeker's case and alllémeests of proof collated during the asylum
procedure is complex, given respect for the priecgh confidentiality in asylum applications.
The asylum application may, however, be sent upgoest of the victim.

1.3.3 Access for victims of THB requesting internabnal protection to other types of
protection (Q12)

Alongside their application for international prciien, in theory it is entirely possible for
victims of THB to request a residence permit whishnot specific to victims of THB.
Notably, this may take the form of a requestddmission for residence for humanitarian
or exceptional reasons

1.3.4 Assessing referral systems for victims of THBequesting international protection

(Q13)

Currently there is no formal mechanism for refegrinictims of THB applying for
international protection towards other types ofcedure. Better coordination between the
various actors involved should enable victims ofBlkb be better informed about the
possibility of submitting another application fesidence, particularly under the provisions of
Article L.316-1 of CESEDA.

1.4 Detection, identification and referral in relaion to 'Dublin' procedures

1.4.1 How are 'Dublin’ procedures suspended in thevent of victims of THB being
identified? (Q14)

The concept of ‘victim of THB’ does not appear iredrlation 343/2003/EC, known as
'‘Dublin II'. However, if a person subject to a Dualdransfer isdetectedor reported as being
a victim of THB, Dublin procedures can bespended.

On the one hand, Dublin procedures can be suspentied a victim of THB subject to
Dublin procedures has bedormally identified by the law enforcement servicesand a

%3 Article 40 of the Code of Criminal Procedutvery constituted authority, every public officercivil servant
who, in the performance of his duties, has gainemitedge of the existence of a felony or of a miggmour is
obliged to notify forthwith the district prosecutof the offence and to transmit to this prosecaoy relevant
information, official reports or documents.’
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criminal procedure against the perpetrators has begun. Dublin proesdoegin once more
if the person does not receive a residence pemmthe grounds of being a victim of THB.
However, in line with the provisions of the Dublinregulation, if they are issued with this
residence permit, France becomes responsible éargilum application.

On the other handyGOs specialisingin helping asylum seekers and/or victims of THB ca
draw the attention of the Prefecturepitential victimisation. If the Prefecture believes that
the proof provided by the organisation demonstratdficiently that the person subject to
Dublin procedures is a victim of THB, it may agieeprocess the asylum application. The
decision to process the application is taken paerty on the basis of the responsibility
clause set out in the Dublin 1l Regulation. In tbase, formal identification of the victim by
the law enforcement services is not required tpaod the Dublin transfer. The NGOs
consulted indicated that the authorities reguladyee to process the asylum applications of
(potential) victims of THB when sufficient proof m@nstrating possible victimisation is
provided**

It is possible that asylum seekers subject to Duplocedures and supported by specialist
NGOs may have previously received support fromptee platforms for asylum seekers. In
this context, social workers can identify casesictims of THB>®

1.4.2 Information for asylum seekers involved in Dhlin procedures about the legal
framework for protecting victims of THB (Q16)

Prefectures are not obliged to inform asylum seekebject to Dublin procedures of their
rights as victims of THB. They are, however, regdito provide this information when an
individual self-reports as a victim of THB with theervices.

1.5 Future measuregQ17)

The authorities responsible for examining asylurpliaptions are increasingly concerned by
the issue of THB. They are conscious of the negdis® awarenesamong staff responsible
for examining asylum applications and to ensoegter coordination with stakeholders in
this field.

This was initially illustrated by the establishment2013, of aharmonisation committee
within OFPRA aiming to bring the practices of vaisodepartments of the organisation on
cross-cutting themes such as THB into fifieA group of THB contact persons were
subsequently appointed within OFPRA whose role, mmother things, is to distribute
information collected in connection with THB, pattiarly information from training on the
subject’’

OFPRA has also launched a consultation on the thefrvelnerable persons Among the
measures proposed is the establishment of an eaffrral mechanism for asylum
applications, notably with a view to identifyingode who are particularly vulnerable, such as

% Extracts from interviews with Anne-Marie Pichoriréxtor of IPPO, 19 September 2013 and Vanessarsjmo
THB project manager for Les Amis du Bus des Fem@@$eptember 2013.
% See sub-section 3.1.
% Extract from an interview with Rachel Morin, Missi Chief for European and International AffairSQfPRA
%nd Coralie Capdeboscq, Section Head within theadrDivision of OFPRA, 25 July 2013.

Ibid.

Page 20 of 41



victims of THB or unaccompanied foreign minofhought is being given, among other
things, to drafting a protocol for (potential) vios of THB*

In addition, since 2013, OFPRA has initiategjular contact with stakeholders involved in
the issue of THB. These includpublic sector partners for example the criminal
investigation authorities, andGOs such as Les Amis du Bus des Femmes, IPPO, Forum
Réfugiés and ALC. According to the NGOs consultibis coordination with OFPRA has
already discussed the issuefalse accountsprovided by victims of THB during their first
application for asyluni® It is crucial that OFPRA's examining officers urstand why this
account is often false, and the conditions undeichvithe applicant gave it. Difficulties
relating toidentification of victims of THB have also already been discudse®FPRA and
NGOs. During these sessions, the coordinator ofAih&é Network proposed that OFPRA
protection officers participate in one or morertnag sessions on victim identification.
Contact with the Anti-Procurement Squéal Brigade de Répression du Proxénétismealso
planned. Finally, OFPRA intends to work with the WNROF National Coordinator for
Combating Trafficking in Human Beings, the General Secretary of which is a
magistrate.

MIPROF was created by a Decree of 3 January 20This unit is responsible for the
national coordination of action against THB in line with the provisiongthe Council of
Europe Convention of 2005. It is also responsibledrafting and implementing national
action plan against THB

The role of the National Coordinator for Combatifigafficking in Human Beings consists
initially of mapping and thenmaking contact with all stakeholders likely to enter into
contact with victims of THB. Simultaneouslg, strategic action planhas been preparéd.
This document is based on a report drafted in 2Bi@ninterministerial working group
consisting of Ministers, NGOs (Amnesty InternatibmsL.C, les Amis du Bus des Femmes,
the Secours Catholique, the CCEM) and internati@nghnisations involved in combating
THB. However, no official action has yet taken glaollowing this initiative? The new
national action plan against THB will shortly beepented by the Minister of Women's
Rights. It is the responsibility of the National &dinator to implement this on thecal and
national level*®

The National Coordinator for Combating Trafficking Human Beings believes that
stakeholders involved in the issue of THB mwstk together. Moreover, he believes that it
Is essential ttharmonise methods for identifying victims of THB ard their access to the
law, particularly through creatingnified training programmes on the national level** To
this end, the National Coordinator for Combatingafiicking in Human Beings led the
development of &uropean project entitledEuroTrafGulD , with the aim of strengthening
and harmonising relevant stakeholders' knowledgessifies relating tadentification of
victims of THB.

%8 |bid.

39 Extract from an interview with Vanessa Simoni, TH®ject manager with the Les Amis du Bus des Fesnme
23 September 2013.

0 Decree No. 2013-7 of 3 January 2013 on the creaifoan Interministerial Mission for the Protectioh
Women Victims of Violence and the Fight againstfficking in Human Beings:
http://legifrance.gouv.fr/affichTexte.do?cidText&RFTEXT000026894612&categorieLien=id

4l Extract from an interview with Eric Panloup, Nat# Coordinator for Combating Trafficking in Human
Beings, 18 September 2013.

*2bid.
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The EuroTrafGulD project

The EuroTrafGulD project is a European initiative which falls withihenew EU Strategy
towards the Eradication of Trafficking in Human Beings (2012-2016). The project aims (o
strengthen and harmonise methods and procedures foidentifying victims of THB
within participating Member States, through thealepment oshared guidelines

France coordinates the EuroTrafGulD project. The Frenchisfer for Foreign Affairs
appointedFrance Expertise Internationale to implement the project. Five other Member
States are also involved. These Budgaria, Greece theNetherlands Romania andSpain.

Several practical tools have been developed icdnéext of this project:

» A compilation of good practicein relation to identification of victims of THB ieach of
the six partner countries (published in six langrgg

* A practical guide as well aghree bookletsfor everyday use to identify victims of THB |n
the six countries, published in six languages. &liypes of exploitation are mentioned in the
booklets: sexual exploitation, forced begging and exploitatio for illicit activities, and
exploitation for work.

In terms of detecting victims of THB during intetimdal protection procedures, the
compilation of good practices recommenmteater involvement of case officers examining
asylum applications in order to improve the eadyedtion of (potential) victims of THB. |t
thus recommends making available to th@idB indicators and profiles of potential
victims of THB. The authors of the compilation also believe thaéstionnaires used by
asylum case officers should contaspecific questionsenabling them to check for the
presence of indicators of traffickirig.
In France, certain professionals responsible fentidying victims of THB have already
receivedtraining based on the guide and the practical bookletpahticular,one OFPRA
protection officer has followed the trainin. All practical documents mentioned above Will
be distributed to relevant public sector and NG&kesholders across the country.

The issue of vulnerable people and particularlytimis of THB is addressed by ongoing
reflection on reform of the French asylum systerhicl is being conducted as part of the
consultation being led by Senator Valérie Létard dean-Louis Touraine, MP, bringing
together all stakeholders involved in asylum policyFrance. All aspects of the issue are
being addressed including identification, specifeception procedures, and procedural
guarantees. More specifically, this consultatiobased on the provisions set out by the new
'Reception’ and 'Procedure’ Directives of 26 JWiE3Avhich oblige Member States to take
into account the specific needs of vulnerable perso terms of reception and procedure.

Currently, there are no official mechanisms foradging victims of THB in France's asylum
procedures. Identification of victims of THB rensgimonetheless, possible as the result of
social work carried out in the facilities which e@ge asylum seeker¥arious initiatives,

“5 France Expertise Internationaldentification of victims of Human Trafficking irularia, France, Greece,
Romania, the Netherlands and Spain, Good PractRegsort Projet EuroTrafGulD, 2012, p.25:
http://www.fei.gouv.fr/images/bonnepratique/Goodpieesreport-ENG-01-29-13.pdf

6 Extract from an interview with Eric Panloup, Nati Coordinator for Combating Trafficking in Human
Beings, 18 September 2013.
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particularly those led by specialised NGOs, alsal#a victims of THB applying for asylum
to be identified and support to exercise their tggho be provided. Those who are not
detected during international protection proceduneay then find themselves in an irregular
situation in France and as a result may risk beaxgosed to forced return procedures. It is
still possible at this stage to identify victimsTéiB and to prevent their removal to a country
in which they risk being subject to reprisals frtme criminal networks who exploited them.
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Section 2 — Detection, identification and refeofVictims in forced return
procedures

This section first examines the mechanisms thatuuaeel to detect and identify victims who
are subject to a forced return procedure. It thespleres how (potential) victims are given
access to specific procedures for victims of exgiiain.

When reference is made to forced return in thidicegcit refers to the forced return of
rejected applicants for international protectiondanot to other categories of migrants.

2.1 Legislative framework (Q18 to 20)

Currently, there is10 formal mechanism for identifying victims of THB in France, in the
context of the forced return process.

2.2 Detection and identification of victims of THBsubject to the forced return process
2.2.1 Mechanisms for detecting victims of THB (Q2fo 22)

In France, the Prefectures are responsible foramphting the removal of rejected applicants
in an irregular situation. However, it is rare f@refectures to detect (potential) victims of
THB once the forced return process has begun. Mrdbon relating to an individual's
experience of exploitation may, however, be cofldig thelaw enforcement servicesluring
administrative detention to verify residency statusThis administrative measure most often
precedes removal. Administrative detention of @atgd applicant can take place as part of
verification of residency status. It is decided mpehen the third-country national no longer
holds a residence permit. This measure, initiatgdtHe criminal investigation services,
enables verification of whether the third-counttional does or does not hold residency
rights in France.

The checks conducted during detention of a rejeapgaicant may indicate they are in an
exploitative situation, either becaubey report this to the authorities, or because there are
visible traces of physical abusé’ In such situations, the criminal investigation odfis
responsible for detention do not appear to arsg specific toolto assess whether the third-
country national is a (potential) victim of THB. i largely during thenterview with the
detained person that the signs of THB may appear.

" Extract from an interview with Jean-Paul BerlarpDty Head of the Bureau for Detention and Remaval
the Sub-Directorate for the Fight against Irreglitamigration within the General Directorate for Egmners in
France at the Ministry of the Interior, 11 Septen®@l3.
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2.2.2 Evaluation of methods for detecting and iderfiying victims of THB (Q23)

The NGOs consulted during this study and for theEGR reporf® mentioned the strong
probability that victims of THB are the subject moval orders following administrative
detention for the purposes of verification of residy statuswithout ever having been
identified by the law enforcement services responsible ftg gnocedure. This claim is
substantiated by the fact that, currently, crimimalestigation officers responsible for the
administrative detention of third-country nation&ts the purposes of checking residency
status cannot usspecific indicatorsto help them better assess situations of THB. WVith
such tools, these authorities do not hawdficient knowledge to detect victims of THB
among the detained third-country national poputatidowever, some projects targeting law
enforcement personnel have been conducted witlitheof improving the identification of
victims of THB. For example, an informative DVD tnafficking, aimed at professionals and
containing messages for victims, was widely distigl among law enforcement personnel to
raise awareness of the phenomenon of THB.appears that this tool remains, for the time
being, underused by the law enforcement servicgoresible for administrative detentiotis.
Some law enforcement officers have in-depth expegeof THB. This is particularly the case
of the French Office for the Suppression of Tradiig in Human Beings (OCRTEH) in the
Police Criminal Investigation Directorate of the miitry of the Interior. OCRTEH aims to
collate information on prostitution and procureméntFrance and abroad, to analyse how
networks evolve and to coordinate action againdB Tot the purposes of sexual exploitation.
In the context of its activities, OCRTEH publishednodel interview with victims of sexual
exploitation on the Ministry of the Interior's wées’> Some interview techniques highlighted
in this interview may be used by law enforcementvises who initiate detention for the
purposes of verifying residency status, when sanEHB are detected.

2.3 Referring victims of THB (Q24 to 25)

Article R. 316-1 of the CESEDAOobliges law enforcement services who are in pesse®f
information giving reason to believe that a thimiotry national is a victim of THBto
inform them of their rights. The information which must be provided includegarticular
the possibility of residency open to the victimaingh Article L.316-1 as well as the period of
reflection in order to take an informed decision taswhether to cooperate with the
authorities.

It thus emerges from the law on foreign nationddat,t in the event of administrative
detention, the law enforcement services are redpentor delivering the aforementioned
information to third-country nationals when indicais provide reasonable grounds for
believing them to be victim of THB. Upon the victswwequest, the law enforcement services
are then required to grant the victim a periodeftection or to refer them towards submitting
a complaint in order to begin legal proceedingsresjahe perpetrators.

“8 GRETA, Report concerning the implementation of the CountiEurope Convention on Action against
Trafficking in Human Beings by Franc#ganuary 2013, p.37.

“9 This refers to the 'Making Off' DVD, produced i(® by the Ac.Sé Network.

0 Extract from an interview with Eric Panloup, Natid Coordinator for Combating Trafficking in Human
Beings, 18 September 2013.

*l GRETA, Report concerning the implementation of the Coun€iEurope Convention on Action against
Trafficking in Human Beings by Franoap.cit., p.37.
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Research and interviews have nonetheless dematbstiadt information about rights relating
to the condition of being a victim of THB are ndways given to people in exploitative
situations in the event of administrative detentidfor example, in an Order of
15 June 2012 the Conseil d'Etat reported that the police hélédao issue the information
set out in Article R.316-1 to a (potential) victthTHB apprehended in an irregular situation.
In this case, the (potential) victim of THB had irated to the police, during the interview
process, that she had been victim of domestic @aplm. The police's failure was also
highlighted by the Administrative Tribunal of Rougna decision of 12 March 20£3The
fact that victims of THB are not informed of theights during administrative detention to
verify reés4idency status may be explained by thetdichtraining of law enforcement services
on THB.

Evidence collected by law enforcement servicesnduadministrative detention to verify
residency statd3 must be transferred to the Prefecture respondieexamining the
residency application under the provisions of Aetic.316-1 of CESEDA.

2.4 Future measures (Q26)

The French authorities have indicated to GRETA dspthat areminder of instructions in
terms of informing and orienting victims of THB Wwghortly be conducted with all relevant
services® They have also voiced their wish to establishiadifraining across the country
aimed at law enforcement officers likely to entaoicontact with (potential) victims of THB.
In particular, these training modules may involvagistrates and NGOs specialisingin
THB.>" These measures fall within the current nationakattation being coordinated by the
National Coordinator for Combating Trafficking in H uman Beings

This section shows that no formalised procedureyeseen developed to detect victims of
THB in the context of the forced return procediéthout the use of specific tools, the law
enforcement services are unable to fulfil the resmient to provide victims of THB with
information, as required under the law on foreigatianals.

Identification of victims of THB by the relevanttlaarities is essential for them to access
appropriate protection. However, other stakehold@@®y contribute towards efforts to detect
individuals in exploitative situations and to aleéhte relevant authorities if they see signs of
THB.

%2 Conseil d'Etat, 15 June 2012, n°339209.

°3 Administrative Tribunal of Rouen, 12 March 2018, 6300620.

* Extract from an interview with Eric Panloup, Nati Coordinator for Combating Trafficking in Human
Beings, 18 September 2013.

° Minutes of the interview and copies of documemés among other things, considered as evidence.

% GRETA, Report concerning the implementation of the Coun€iEurope Convention on Action against
Trafficking in Human Beings by Franoep.cit., p.37:
http://www.coe.int/t/dghl/monitoring/trafficking/ads/Reports/GRETA 2012 16 FGR_FRA publication_en.pd
f.

> Extract from an interview conducted with Corinner®ux, Police Commissioner and Head of OCRTEH, 11
September 2013.
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Section 3 — Detection, identification and refeofVictims of THB by other
related actors

The aim of this section is to look at whether mestiof THB may be initially identified and
referred to the appropriate procedure by actorsestthan the authorities responsible for
asylum and forced return procedures.

In particular, this involves observing how staketess who work in reception centres for
asylum seekers and in detention centres for migrantan irregular situation contribute to

identifying victims of THB and referring them towarspecific assistance or procedures.

3.1 Identification and referral of victims of THB in reception facilities for asylum
seekers (Q27 to 31)

3.1.2 Identifying victims of THB in reception platforms for asylum seeker®

The NGOs consulted highlighted the fact treetylum seekerswho are inobviously
exploitative situationsare increasingly detected rieception platforms for asylum seekers
(PADA).> However, the staff of these facilities often do have sufficient resources to carry
out more detailed identification. At this stageeithdetection process relies upon informal
concepts such amtuition, identification by nationality, current a ffairs, the person's
involvement in the process, his or her physical agarance, the person mentioning the
exploitative situation, isolation or obvious vulneability. Organisations responsible for
PADAs increasingly cooperate with those speciaiisim helping victims of THE® When
(potential) victims of THB are identified by PADAfmers, this means they can be referred to
specialist organisations so that a more in-deptiuation of their situation can be conducted,
particularly through annterview with the (potential) victimIndicators of THB generally
form the outline of this interview.

%8 |In France, reception platforms for asylum seeKB&DA) provide not only initial reception and refar
services, but also guarantee administrative andhlssapport for asylum seekers throughout the i#tonal
protection procedure, when the asylum seeker iSimosed in a reception centre for asylum seekeh®&J.

*9 Extracts from interviews conducted with Aude Lemier, Deputy Director for Support and Accommodati
for Asylum Seekers at FTDA and Ronan Dantec, Depapnager for the Social and Administrative Assis&n
Service (PADA in Paris managed by FTDA), 30 Julyl20and Anne-Marie Pichon, IPPO Director, 19
September 2013.

% |n Paris, FTDA, which manages the Parisian PADAi$olated adults, works closely with the AFJ aresL
Amis du Bus des Femmes. In Bordeaux, the Centraati@tion Social (COS), which manages the PADA, is
one of IPPQO's key partners.
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The partnership between France Terre d'Asile and Asociation Foyer Jorbalarf*

Based on a partnership agreement, since Februd® @& AFJ has provided service
staffed by volunteersevery two weeks at the Paris PADA for isolatedlisdmwanaged by th
NGO, FTDA, known as the Social and Administrativesitance Service.

[}

This service primarily aims to enable the AFJ psyobist to assess situations of sexual
exploitation which have been identified by FTDA officers. If thietim's psychological state
allows, an interview aiming to identify whether tberson is in fact a victim of THB may be
carried out by an AFJ expert. This is based oretlp@nts in the potential victim's account:
recruitment, transport and exploitation.

Through this partnership work, the AFJ raises FTRaff'sawarenessof THB in order to
better detect possible cases in the future. Thables FTDA officials to learn about being
attentive to certairsigns during interviews with asylum seekers andctimmunicate with
potential THB victims. In particular, the AFJ ra8sETDA awareness of the group of victims
formed by Nigerian women. According to AFJ, thisaagness raising of FTDA teams has
strengthened theirigilance and has improved thearly detection of victims of THB in the
asylum procedure, including in very complex sitoas.

Several projects are currently being considerestrengthen this cooperation between FTDA
and the AFJ. In particular, one of these consisth@distribution of information leaflets
within the platform in order to encourage gwdf-identification of THB victims.

Alongside the Parcours d'Exil organisation, the RTparticipates in a transnational ERF
project from 2009 entitle@ROTECT (process of recognition and orientation fortorture
victims). Conducted in six European countries, this propaots to facilitate support and
access to care for vulnerable people. It suggesesvaluation method using a questionnaire
which identifies the vulnerability (including THR)f asylum seekers. Referring these asylum
seekers towards specialist reception structurestioam be planned. In addition to health
professionals, this questionnaire is particulariyed at reception centre staff who work with
asylum seekers.

3.1.2ldentification of victims of THB in reception centres for asylum seekers

Few victims of THB are identified after their arrival at a receptmentre for asylum seekers
(CADA). This is particularly explained by the fabiat those victims of THB who continue to
be exploited by criminal networks are not housedhim CADA, as the traffickers prevent
them from requesting a place in such a facffty.

It remains possible to identify victims of THB im& CADAs through the social work
conducted with asylum seekers, despite the fadttttgae is no prior official identification
mechanism. Social workers in the reception platifor asylum seekers conduct a social

®1 Extract from interviews conducted with memberstiié Social and Administrative Assistance Service of
FTDA, 30 July 2013 and Céline Huard, AFJ psychaldi6 September 2013.

62 Extract from an interview conducted with Aude Letwier, Deputy Director for Support and
Accommodation for Asylum Seekers at the FTDA anchdo Dantec, Deputy Manager for the Social and
Administrative Assistance Service (PADA in Parisnaged by FTDA), 30 July 2013.
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assessment which enables some cases to be idkratifee referred to specialised facilities.
This social work is carried out in the CADAs. Thengral support provided in the centres
does mean that people who may be victims of THBbeasupported and, often, detectd.

3.1.3 Referring victims of THB in reception facilities for asylum seekers to specific
procedures (Q32 to 33)

Cooperation between associations which manage #&BAR and those specialising in
helping victims of THB allow victims of THB to beferred toappropriate support. When
the interview conducted by specialised NGOs revias the asylum seeker is a victim of
THB, appropriate support and protection measure#ered. Information on rights as well
as on the possibility of receiving legal, psychiatadjand socio-medical support is provided.
THB victims can thus choose to be supported bydiganisation throughout the asylum
process or that set out in Article L.316-1 of CE@EDProtective measures may also be
provided by specialist centres, such as that mahdxyethe AFJ for victims of sexual
exploitation or through the national Ac.Sé Netwdlrlgeographical relocation is required.
Sometimes victims of THB refuse any support, eitherause the criminal network continues
to pressurise and constrain them, or because theynat yet ready to verbalise their
experience.

3.2 Identification and referral of victims of THB in detention centres for irregular
migrants

3.2.1 Identification of victims of THB in detentioncentres for irregular migrants (Q27 to
31)

Failed asylum seekers who have been victims of TWdBwho have not been identified as
such may be arrested as irregular migrants anceglat administrative detention centres
(CRA) while awaiting their removal. It is still psible at this stage to identify victims of THB

and to prevent their removal. Efforts at identifyinictims in the CRA are patrticularly

important because victims of THB may be more iregdino speak out about the exploitation
they have experienced when they are aware thatrthegration project has failed.

Very often, it isspecialised organisationdworking in the CRAs who alert the centre
management to potential situation of victimisation. The role of these organisations is to
inform detained third-country nationals of theighis and, upon their request, to help them
exercise their rights with the competent organoseti It is in this context that they may
sometimesdetect signs of THBor thatpotential victims may self-report as such Most
organisations working in detention centres do n&¢ specific toolsto detect (potential)
victims of THB. Only the NGOCIMADE, has created its owidentification tool and also
uses the identification tool developed by the maticAc.Sé Network®

83 Extract from the contribution from the Departmémt Refugees and Reception of Asylum Seekers in the
Asylum Service in the General Directorate for Fgneirs in France within the Ministry of the Interior

® In France, the five organisations which are ausieor to work in the CRAs are Assfam, Cimade, Forum
Réfugiés, France Terre d'Asile and I'Ordre de Malte

% ALC, Rapport national dans le cadre du projet européARFBSR PATH, Repérage et protection des victimes
de la traite en demande d’asilep.cit., p.30
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3.2.2 Referring victims of THB in detention centres for irregular migrants to specifc
procedures (Q32 to 33)

Article R. 316-1 of CESEDAObliges law enforcement services who manage CR#sadno
have reasonable grounds to believe that a thirdtcpmational being detained is a (potential)
victim of THB, to inform him or her of their rights. Upon the victim's request, the law
enforcement services are then required to grantititien a reflection period or to refer them
to submitting a complaint in order to begin a legabcedure against the criminal network
exploiting them.

When the law enforcement services managing thentletecentre are not able to formally
identify a (potential) victim of THB, they may relypon the expertise of specialised liaison
offices, such as that of OCRTEH.

In practice, it is staff of NGOs working in the detion centres who identify (potential)
victims of THB. When this is the case, they mogefalert NGOs specialising in helping
THB victims. Through these bodies, the exploitait@ation in which detained victims find
themselves is reported to thempetent legal and administrative authoritiesOn behalf of
the victim, the NGOs also instigate procedureshsd theremoval measureswhich have
been issued are suspended. If the (potentialywiofiTHB wishes to use the reflection period
or to cooperate with the competent authorities rnteep to inform on the criminal network
which is exploiting them,formal identification by the law enforcement services is,
nonetheless, necessary.

This section reveals that some non-government&kebtaders working on the ground also
have experience of assessing exploitative situsitibtowever, they are not authorised to
formally identify victims. Partnership working betn the competent authorities and non-
governmental stakeholders may, however, facilithéeprocess of detecting victims of THB.
This coordination cannot be effective without shgrknowledge, particularly during joint
training sessions.

Page 30 of 41



Section 4 — Training stakeholders on the subjed@HB (Q35 to 36)

This section aims to assess the extent to whiclomigtthe relevant authorities in terms of
identifying victims of TBH but also other stakelso&llikely to be in contact with victims of
THB receive appropriate training.

Training relevant stakeholders is essential to tiflevictims of THB and to refer them
towards appropriate support and specific procedures

The authorities responsible for examining asylum aplications are increasingly concerned
by the issue of THB. To date, only one OFPRA prindecofficer has undertakespecific
training on the subject within the context of tBaroTrafGulD project .°® The examining
authorities are aware of the broader dimensiorhefuulnerability of asylum seekers, one
form of which may be THB. As such, they have modidatitled ‘Interview techniques' and
'Interviewing vulnerable people' in tHeAC (European Asylum Curriculum) training
programme and provided in the form of e-learning and facéaime sessions. Since autumn
2013, specific training on accounts of suffering baen given to OFPRA examining officers
by the Forum Réfugiés-Cosi and Ulysse. To date,d@8sions for twelve people, each lasting
two days have been held. The training is based on:

- description of the context of the emergence ffesimg and trauma: sources, definitions and
symptoms;

- professionalism and taking accounts of sufferprgfessional risks and good practice.

New training sessions on this theme will be orgashi® 2014 and 2015.

The authorities responsible for implementing forcedreturn procedures do not receive
specific training on THB. Within the national p@iservice, this issue is addressed more or
less directly depending on whether the trainingbgsic, promotional or continuous.
Immersion placements with specialised offices saslfDCRTEH are offered to police staff.
However, some projects aimed at the police, sudhe@sformation DVD developed by the
national Ac.Sé network, have been conducted withaim of improving identification of
victims of THB®” It is planned to distribute existing tools acrtes police servicé®

Organisations in civil societyconduct a number of training initiatives on idéaétion of
victims of THB, including with the public sectoraiicularly the law enforcement services.

The ALC organisation, in its role as coordinator of the National Netlwéor the Assistance
and Protection of Human Trafficking Victims (Ac.S¢ovides a training module on the
identification and protection of victims of trafkimg for the purposes of exploitatiomhis
training resulted from a European project coordidaby the International Migration
Organization (IOM) which was adapted to the Frewomtext. Since 2012, six training
sessions per year have been funded by the Min$tdystice. Training takes place over one
and half working days. Théheoretical parts are supplemented bgase study-based
workshops.

% See the box on the EuroTrafGulD project, page 22.

®” See paragraph 2.2.2.

% GRETA, Report concerning the implementation of the Coun€iEurope Convention on Action against
Trafficking in Human Beings by Franoap.cit., p.37.



Since 2006, 34 training sessions have been cordiumteAc.Sé coordinators in different
regions of France. This has enabled nearly 1,06fegsionals from the medical-social sector,
law enforcement services and, to a lesser exteptesentatives of the justice system to be
trained.

The main aim of this training is to improve knowdedn terms ofdentifying andprotecting
victims of THB. In terms of identification in pactilar, these sessions cover thiernational
and national definitions of THB, the various form of exploitation relating to THB,
victims' profiles, criminal networks and the proces of identifying victims. In terms of
protecting victims, the training initially addressguestions relating tosk assessment
mechanisms for dealing with and protecting victimsn France, help with return to the
country of origin and post-traumatic stress.This training is not compulsory.

In addition, two seminars per year are organisegdiyners of the Ac.Sé Network, namely
specialised NGOsaandaccommodation centresvhich reserve a number of places for victims
of THB. The aim of these seminars is to offer Acf@&tners with ongoing training on
different aspects of THB, such as the rights oéifgm victims of THB, or the particularities of
trafficking affecting victims originating from Nigi.*

Sharing experience between relevant stakeholders tarms of THB in Bordeaux

Since 2009, partnership agreementto coordinate work relating to victims of THB ftire
purposes of sexual exploitation was signed by tgi® Prosecutor of Bordeaux, the Mayor
of Bordeaux, the Prefects from the regions of Agjug and la Gironde, and IPPO. Within the
framework of this agreement, the partners agrequatticipate in joint training on THB.
They also agreed torganise training aimed at all organisations in contact with victiofs
THB.”® In 2012, training on identification of victims ofHB was conducted by Ac.Sé
representatives, bringing together all these pestrie addition to these facilities, police units,
specialist lawyers, representatives of the ConGéhéral de la Gironde and other local
organisations took paft. These sessions enabl@owledge to be shared and local
multidisciplinary networks on the subject of THB to be strengthened.

The FTDA training centre organises an annual training day on identifying anpporting
victims of THB for the purposes of sexual expladgat This is provided by th&FJ. All
professionals in contact with people likely to betims of THB for the purposes of sexual
exploitation have access to this training. In ttositext, particular attention is given to the
definition and presentation of trafficking, psycho®cial treatment of the victim, wa%/s of
dealing with victims in France, and the right of residence for foreign victims of THB'?

Coordination between organisations specialising in helpingiwist of THB and those
supporting asylum seekers mean thiagjoing and effective trainingis regularly conducted
based on practical exampl€s.

%9 GRETA, Report concerning the implementation of the CountiEurope Convention on Action against
Trafficking in Human Beings by Franoep.cit., p.18.

0 Extract from an interview with Anne-Marie Pichddirector of IPPO, 19 September 2013.

™ Ac.Sé,Rapport d’activitésop.cit., p.30.

"2 FTDA training centreGuide 2013-2014 des formations inter et intra-origares p. 21.

3 Extracts from interviews with Céline Huard, AFygisologist, 16 September 2013 and Vanessa Siméti, T
project manager for Les Amis du Bus des FemmeS§ezzember 2013.
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The authorities responsible for asylum and retuavehlimited training in the field of THB.

Sharing expertise with other public sector and N&@keholders may contribute towards
strengthening public sector knowledge. A good ustdeding of THB also requires an
understanding of underlying trends. The collectioi analysis of statistical data thus allows
the evolution of THB to be monitored and the immdgtublic action on the future of victims
of THB.
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Section 5 — Statistics on victims of THB

This section provides the statistics which are lade relating to the stay of victims of THB
in France.

The French authorities only collect limited datawictims of THB. Of the data requested for
this study, only those relating to the numbethofd-country nationals who have received a
residence permit under the provisions of Article L316-1 of the CESEDAare known.
Victims of THB who cooperate with the competenthauities can obtain two types of
residence permit under the provisions of this Aatic

» atemporary residence permitwith minimum validity ofsix monthsallowing access
to the exercise of a professional activity. Thisidence permit is issued to victims of
THB who havdodged a complaintor made a witness statemenin the context of a
criminal procedure against a person likely to ha@emmitted the offence of
trafficking;

» aten year residence permitVictims of THB may obtain this residence permit whe
the person being prosecuted is definitively sentead.

Table 1: Number of third-country nationals having dotained a residence permit under
the provisions of Article L.316-1 of the CESEDA beteen 2008-2012

2008 2009 2010 2011 2012 Total
First request 20 60 70 36 42 228
Renewal 7 25 18 20 26 96
Total 27 85 88 56 68 324

Source:Ministry of the Interior, Directorate-General fBoreign Nationals in France, Department for Stiatst
Studies and Documentation.

The number of third-country nationals having obgdina residence permit under the
provisions of Article L.316-1 of the CESEDA was h&y in 2012 than in 2008. However, it
remains limited. No trends can be identified, gitlea variation in data over the five years of
the reference period.

Of these people, the five nationalities which arestrrepresented are, in decreasing order:
Nigeria, Morocco, the Democratic Republic of CongoCote d'lvoire andTurkey.

In terms of the sex of victims who have obtainesidence permits under the provisions of
Article L.316-1 of the CESEDA during the period question,80% were women The
average age of these womer3is

87% of third-country nationals who obtained a resigemermit under the provisions of

Article L. 316-1 of the CESEDA obtained@mporary residence permit Very few of them
were issued with gen year residence permit
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Of the 324 third-country nationals who receivedesidence permit under the provisions of
Article L.316-1 of the CESEDAY6 (nearly a quarter), had made an initial applicatior
asylum which had been rejected.

Various theories can be given to explain the faat bnly a limited number of third-country
nationals obtained a residence permit under thevigoms of Article L.316-1 of the
CESEDA, between 2008 and 2012.

- few victims of THB aredentified andreferred to the criminal procedure;

- few victims of THBagreeto cooperate with the competent authorities bex#his obliges
them to make a complaint or act as a witness aggiaperson exploiting them. Victims and
their families thus riskeprisals, knowing that there imo guaranteed protectionwhen a
criminal procedure is initiated,;

- some organisations consulted indicated that, itlesipe fact that they cooperate with the
competent authorities, it is increasingly diffictitir victims of THB to obtain a residence
permit under the provisions of L.316-1 of the CE@ERccording to these organisations,
this is explained by the fact that the decisiomsBue a residence permit to a victim of THB
depends entirely upon tliéscretionary powers of the Prefect

France does not collate statistics recordingniieaber of periods of reflection requested.
However, the French authorities have indicated RE®GA their intention to request the
relevant services to enable statistical data todllected in relation to the number of requests
made for reflection period$.

In the field of asylum, the OFPRA database does awtently allow statistics to be
established on the grounds for decisions made timsteof the granting of subsidiary
protection or refugee status. The number of victdih§HB having benefited from subsidiary
protection in France can, therefore, not be caledla

It is alsoplanned to recast the mechanisms for collecting giatics on THB. The MIPROF
plans to set up a working group to firstly gath#rexisting data in this field, and also
improve the statistical system, differentiating tigpes of exploitation and making possible
the determination of countries of origin and destiom countries for trafficking.

* * *

" GRETA, Report concerning the implementation of@ueincil of Europe Convention on Action against
Trafficking in Human Beings by France, op.cit., p.2
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CONCLUSION

This study has highlighted several elements. Abaleidentification of victims of THB in
the international protection and forced return prhoes remaina major challenge Victims

of THB who are not detected during the asylum psecask remaining in exploitative
situations. Because they have not received the tagkegally reside in France by means of
asylum, they may then be subject to forced remgpvatedures. The consequences of this
lack of identification are two-fold. On the one dawictims of THB cannot access assistance
and protection in France. On the other, they masehened to a country where they may risk
reprisals, particularly from members of the netvgorkhich exploited themAttempts at
detection in the context of these two procedures are thezefial and will be implemented
within the context of transposition of the 'Receptiand 'Procedure’ Directives of 26 June
2013.

In France, the authorities responsible for exanginiasylum applications and for
implementing forced return do not haadormal procedure for identifying victims of THB.
Various initiatives, led in particular gpecialised NGOshowever, enable identification of
exploitative situations. It therefore seems impuirta involve all stakeholders likely to enter
into contact with victims of THB in the identifigah process. Moreover, the authorities
responsible for asylum and return have limitedhirgg in the field of THB. Sharing expertise
with other public sector and NGO stakeholders nmaytrioute towards strengthening public
sector knowledge. Exchanging information is thus edfective way of improving the
detection and identification of victims of THB asMas the assistance which is given to
them.

This study falls within a specific national conteXhe appointment of a national coordinator
against THB illustrates France's desire to paytgreattention to the issue of THB and in
particular to victim protection. The future priéesg of the national action plan against THB
include strengtheningoordination between relevant stakeholders and intensifyingr the
training in terms of THB. In the field of asylum, severéieanpts to harmonise the practices
of staff involved in examining asylum applicationave been mentioned in terms of THB.
These actions are covered by the new ‘Asylum pa&tkadich recommends better
consideration for the specific needs of vulnerggeple in the asylum process.

The European analytical report based on the studbes national contact points will assess
the mechanisms for identifying and orienting victimf THB being implemented across all
EU Member States. The good practice identified wélve as the basis for developing
common and harmonised European guidelines for rii@li identification and referral of
victims of THB.
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ANNEXES

ANNEX 1: LIST OF INTERVIEWS CONDUCTED

1. Ministry of the Interior, Directorate-General for Foreign Nationals in France

Asylum:
- Nicolas Péhau, Head of the Department for Refugaebs Reception of Asylum

Seekers

- Claire Behrouz, Deputy Head of the Legal and Asyli#rocedures Section,
Department for Asylum Law and Protection

- Magali Manse, Head of the Dublin Section, Departimiemn Border Asylum and
Admission for Residency

Immigration Department - Countering Irreqular Imnaigon;
- Jean-Paul Berlan, Deputy Head of the Office foredbgbn and Removal (BRE)

2. Ministry of the Interior, National Police

Central Criminal Investigation Department, Fightamgt Organised Crime and Financial
Fraud;
- Corinne Bertoux, Central Office for the Suppressabrafficking in Human Beings
(OCRTEH)

3. Ministry for Women

Interministerial Mission for the Protection of Womé&/ictims of Violence and the Fight
aqainst,Traffickinq in Human Beings:
- Eric Panloup, National Coordinator for Combatingfficking in Human Beings.

4. French Office for the Protection of Refugees an8tateless Persons (Office francais de
protection des réfugiés et apatrides)

- Rachel Morin, Head of the European and Internatiéiffairs Mission

- Coralie Capdeboscq, Section Head within the AfriDansion

5. France Terre d’Asile
- Aude Lecouturier, Deputy Head of Support and Asylbeeker Accommodation
- Ronan Dantec, Deputy Manager of the Social and Athtnative Assistance Service
(PADA Paris)

6. La Cimade
- Violaine Husson, officer responsible for issuesatia to women and victims of
violence



7. ALC/National Ac.Sé network
- Federica Marengo, Ac.Sé Coordinator

8. Association Foyer Jorbalan
- Céline Huard, psychologist

9. Les Amis du Bus des Femmes
- Vanessa Simoni, Project Head, 'Trafficking in huntaings for the purposes of
sexual exploitation’ unit.

10. Information Prévention Proximité Orientation
- Anne-Marie Pichon, Director
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action to facilitate illegal immigration, who coapée with the competent authorities.
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do2CELEX:32004L0081:EN:HTML
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ANNEX 3: TABLE OF CASE LAW

1. Conseil d’Etat

- Conseil d’Etat, 25 July 2013, n°350661

- Conseil d’Etat, 15 June 2012, n°350661

2. National Court of Asylum(Cour national du droit d'asil¢
- CNDA, 29 April 2011, n°10012810

- CNDA, 15 March 2012, n°11017758

- CNDA, 21 June 2012, n°11017758

- CNDA, 12 July 2013, n°11017758

3. Administrative tribunals

- Administrative Tribunal of Rouen, 12 March 2018, 1300620
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